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§1.BCTYN

MaHgpiBHUK 3anuTye y TpbOX POBITHUKIB, ki BO3SITb LErny:
«Wo Bn pobute?». OguH Bignosigae: «Llerny Boxy», Opyruii:
«Ha xni6 3apobnsto», a TpeTin: «Cobop byayto».

[aBHsa balika

Hlanoéni decamukaachuku ma decamuraiachuyi!

Y npomy poIli Bu IepedIIm A0 cTapiioi mikojau. SAKINO Bu
TpUMAaeTe B PYKax Iell miAPYYHWK, BU obpanu cepes O6ararbox
mpeaMeTiB IPaBO3HABCTBO, IO CTaHe, MOYKJIMBO, 0a3010 JJIA 370-
OyTTA B MaribyTHROMY Baloi mpodecii.

ABTOpU HemapeMHO IIOYMHAIOTH el Kypc 3 BigoMoi 6aiKku. 3Bep-
HiTH yBary: yci poOiTHMKU BUKOHYIOTH OJHAKOBi nii, aje MaioThb
pisHi miHHicHI opieHTaIii. ABTOPM CIIOAiBAIOTHCS, IO BaIll IIJIAX
o IIpaBa OOpaHO AYINIEI0 i PO3yMOM, Ile JacThb BaM HAcCHAru 10
mpaiii, a HaIrii Kpaidi — mpousiTanua 3 TpodeciiHUMY IOPHUCTAMMU.

IIpodinpHUIT Kypc i3 mpaBO3HABCTBA CIPIMOBAHUN Ha (OPMY-
BaHHA HeOoOXimHuMX aJsA ycminrHoi camopeaJisaliiii y cycmiibcTBi
HaBUYOK, TaK 3BaHUX KoMIleTeHTHocTeli. Hacammepen, Bu 0BOJIO-
IieTe TPaBOBOIO TIPEIMETHOIO KOMIIETEHTHICTIO, TOOTO OTPUMAETE
HeoOXximHi 3HAaHHA I YMiHHSA 3 IIpeMeTa «IIPAaBO3HABCTBOY .

IIpamroroun 3 MaTepiazamMu IiAPyYHUKA, BU 3MOXKeTe HAOyTH it
IHITUX KJIIOUOBUX KOMIIETEHTHOCTEM: HABUNTECHA CKJIAaTHU IPaBO-
Bi TOKYMEHTH IiJIOBOIO YKPaiHCHKOI0O MOBOIO, BHKOPHUCTOBYBATHU
mudpoBi TexHOJOTII AJIA MOITYKY ITpaBoBoi iH(opmalrii, onepysa-
TH CTATUCTUYHUMMN JaHWUMHU, AaHaJi3yBaTH MPOIEC BJIACHOTO
HaBYAHHSA TOIIIO.

YHucaeHHI BUTATM 3 HOPMATHUBHO-IIPABOBUX MJOKYMEHTIB He
JIVINE iJII0CTPYIOTH HABUAJbHUI MaTepiaJ, a i € TAaKO CaMOCTii-
HUM JPKepesioM 3HaHb. AJjie MOTPiOHO mam’ATaTu, 10 YKpaiHcbKe
3aKOHOJABCTBO IIOCTiHO BIOCKOHAJIOETHCSA i TOMY 3MiHIOETHCH.
OTosK TOTPiIOHO CTEKUTU 3a 3MiHAMU 3a JOMOMOTOI0 OMiIMiHHMX
Iep'kaBHUX canTiB. Halikpamumuy pagHuKaMu Oy IyTh TOCUJIAHHSA
Ha o¢imiiiai iHTEepHET-pecypcu:

® Bepxosua Paga Ykpaiunu: http:/rada.gov.ua

o IIpesugent Ykpaiuu: www.president.gov.ua

o Kabinmer MinicTrpis YKpaiuu: www.kmu.gov.ua

o Komcrurynitauit Cyn Yxpainu: www.ccu.gov.ua

® BepxoBuuii Cyn Ykpainu: www.scourt.gov.ua

® YnoBHOBaxkeHu# BepxoBHoi Pagm YKpainu 3 mpaB JOIUHNI:
www.ombudsman.gov.ua.
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OKpiM TeopeTWUYHHX 3HaHb, HiAPYYHUK HaJa€ NPUKJIATU Ta
HaIliJiloe Ha po3B’dA3aHHA NOpaBoBuUX curyanini. Ha mnpaxtmu-
HUX BaHATTAX BU 3MOXKeTe BiguyTu cebe B poJii agBokara abo
CYAmi, CHiTUOro UM IPOKYpPOpa, Po3B’A3yI0UN KOHKPETHI JKUTTEBL
cuTyarrii.

Y KiHI[l KOXKHOrO po3maisy mogaHO KOHTPOJIbHI 3aBIaHHS IJIs
OifICYMKOBOTO OI[iHIOBAHHSA Ta 3allUTAHHA, AKi aKIEHTYIOTh yBary
HA OCHOBHHMX IIpo0JieMax TeMH.

Iligpyunuk micTuTh TabaMII, CXeMH, SIKi IIOJETrHIyIOThL 3aCBO-
€HHA HABYAJBHLHOT'O MaTepiajly Ta COPUAIOTH HMOro Bidyasrisartii.

ITam’aTaroun mpo MaTepiaJdbHUI BUMip KOHKPETHUX JKUTTEBUX
cuTyalliii, aBTOpu IiApPYYHMUKa IParHyTh BUCBITJIUTU AYXOBHUH
acmekT 0araThbox IIpodbJeM, IO PO3B’sI3ye IIpaBOBa HayKa, depes
npu3mMy (popMyBaHHS IIPABOBUX MOHATH ¥ AYMKax (isocodis abo
opucTiB 3i ceiToBuM iMm’am. Koxxken maparpad moumHaeTbcsa 3 BU-
CJIOBY BUIATHOTO HAYKOBIIS, IO JA€ 3MOTYy 3aAyMaTHCS M pos3cTa-
BUTH aKIEHTH y BHOOpPi Mis izealbHMMM IpardHeHHSIMU CBOOOIM
11 piBHOCTi Ta peajbHIiCTIO.

KopucryBarucsa migpyyHnKOM BaM JOIOMOXKYTh YMOBHI IT03HA-
yeHHsA (TmiKTOTpaMm), siKi Opi€eHTYBaTMMYTh Bac y CTPYKTypi Ha-
BUaJbHOTO MaTepiany. Tako mogaHO TEPMiHOJOTIUHUI CJIIOBHUK
B ay(paBiTHOMY HOPAIKY.

CroomiBaemocs, IO MiAPYyYHWK HAAWXHE Bac Ha HaBYaHHA,
CTaHe IMMOMIiYHMKOM y PO3B’sI3aHHI CKJIAaAHUX KUTTEBUX CUTYyaIlii,
JIOIIOMOJKe KOPHUCHOIO iHdopMmalliero. ABTopu 6asKaioTh BaM yCIIi-
xXiB i HaraayooTh Bigomuii ajopusm «IIlaax smosae Toi, XTO Hme!».

E3-

YMOBHI NO3HAYEHHA:
Hopma 3aKkoHy (OCHOBHI MOHATTS TeMM).
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HEeHHs, UikaBi noapobuLui 3acTocyBaHHS).

CDparmeHT HOPMaTMUBHO-MNPaBOBOIo akTa.

lMokpokoBa iHCTpyKLia abo anroputm AN camocCTiiHOT poBoTH um
poboTu y rpynax.

3anuTaHHA Ta 3aBAaHHS 00 TeMM (3anuTaHHA Ons caMonepeBipKy,
TECTU Ans nepeBipKW 3HaHb, OPUAMYHI 3adadi ans HabyTTa npak-
TUYHUX YMiHb | HABUYOK 3aCTOCYBaHHS NPaBOBMX 3HaHb).
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[ — Pozpnin I. DEPXABA -

Tema 1. BuHUKHEHHS depsKaBM i MpaBa

JToou wBuako 3goraganmcs, Lo SKLLO BOHW OyayTe NPOOOBXKY-
BaTW KOPUCTYBaTUCH CBOED HeobMexeHo cBO6OAot, CTaH
KOXXKHOT okpemoi noanHu byge 6inblw HelwacHM. BoHu ycBi-
OOMUIW, LLIO KOXHIM MIOAMHI NOTPIGHO NOCTYNMTUCS YaCTUHOK
CBOEi NMPUPOOHOI He3anexHoCTi Ta nigkopuTucsa BONi BCiel
CNinbHOTN.

HeHi [idpo, ppaHuy3bKkull ginocog

§ 2. IPU4YUNHUN BUHUKHEHHA OEPXXABW | TPABA
1. Baanma i cycminbcTBO B Jomep:kaBHUI mepion

E N Cycnianvcmeo — 1ie hopMa KOJEKTUBHOI'O CIIBXKUTTS JiIofeilt,
4 cucTeMa pisHOpiBHEeBUX 3B’A3KiB MiK HuUMH, 110 chopMyBa-
JIMCS B IIPOIlECi iCTOPUYHOTO PO3BUTKY.

CycmizibcTBO AK cucTeMa BiJHOCHMH MiK JIIOAbBMU BUHUKJIO
paHimie HixK mep:kaBa. JliogmHa MoOTJia BMIKUTH JHIIE 3a YMOBU
00’egHAHHS B KOJEeKTHBHI coisbHOoTH. Haiib6inbin paHHbOIO (Op-
MOI0 00’eHAHHS Jrofiel 0yJyio mepBicHe ctamo. Ilisminme BUHMKIA
pozoBa rpomaza. PospocTanusa poay IIPUBEJO O TOSBY IIJIeMiHHOL
oprasisarii cycuijbcTBa.

Il peryJiroBaHHA PiSHOMAHITHUX BiJHOCUH, III0 BUHUKAIOTh
MiXX JIIOObMM, 3aCTOCOBYIOTBECA colliajbHi HOopMmu. CycminpHi Bin-
HOCHHH IEePBiCHOTO CYCIILJILCTBA PEryJIIOBAJNCA HOPMAaMU IIepBic-
HOI MopaJi, 3BUYaAMU ¥ TPAOUIiAMU, PENiriiHMMHN HOpMaMHu Ta
BeiarumMu 3abopoHamu (Tady):

Hopmu nepBicHoi Mmopani — ue L. ..

npasuna nOBEAiHKN  Pi3HUX JUERELEEL 3BuHal — Lie npasi-

npoLLapkKiB poaonsieMiHHOT op- naVHOBeﬂ'H',(Y' MEPBICHIX Jito-

raHisauii CycrinbCTea, wWo xa- === ACW, WO yBINWIN y 3BUTKY B
npoueci HeogHOpPa3oBoOro 3a-

CTOCYBaHHS 1 3AiicHIOBanucs

[06POoBINbHO

pakTepusyBanicsi  cTaBlieH-
HAM MOAMHKU Ao fobpa ym 3na,
npasau 4v Henpasau

( )

MepBicHi Tpaaudii — Le pi3Ho-

BWA 3BMYaIB, LLIO XapakTepusy-

Banucsi MEBHOK NPOrpamoro

Oi (TaHeub [OOLLY, OBXUHKYN S—
TOLLO)

PeniriHi HopMu — Le npaBu-
na noBeAdiHKN MNepBiCHUX Ito-
Aen wopao Bipm B 6oris (Hanpu-
Knag, Bipa B 3arpobHe XuTTS)
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2.C

OcHoRrOl opramizarmii mepricHOTO cycminbcTBa OyJia KpoBHA
cIopigHeHicTh Jiomeii. Biaamga rpyHTyBajsiacad BUKJIIOUHO Ha aBTO-
puTeri, gocBimi, 0coOMCTUX AKOCTAX.

E N Bnada — 1e cua, AKa 3a JOIIOMOTOI0 aBTOPUTETY, 3a0X0UeH-
L9 HA YU IPUMYCY Ma€ 3JATHICTh BILIMBATH HA CYCILIBCTBO.

Bnagni moBHOBaKeHHA B IIEPBICHOMY CYCIiJIBCTBI He aaBau
JKOTHUX HpusijeiB. Buimoro Bamoo B pomosiii rpomani 6yau 360-
pu Bcix mopocamx ujeHiB rpomanu. Ilepcomicdikamis Baamzu Bin-
OyBaJjiacs uyepes CTAPiHIIMH i BOMKAIB IIJIEMEHi.

Osnaxu cycniavroi (nybaivHoi) éaadu nepgichozo aady:

® caMoopraHisallia HaceJeHHSA 3a POJOBUM IIPUHIIUIIOM;

® BUpaKeHHs iHTepeciB CyCIIiJIbCTBA Ta OIOpPa HAa aBTOPUTET;
® Bi/ICYTHICTH OpraHiB, 110 PO3HOIIAIOTHCA 3a (QYHKI[IAMU;
® HaABHICTh HEIIMCAHUX IIPABUJ IIOBEIiHKU — 3BUYAIB.

Takum uMHOM, HepBicHI cycmisbHI BigHOCMHU OasyBajucsa Ha
Heo(imifHOMY KepiBHUIITBI CYCIiJIBCTBOM i Heo@iIiliHMX IIpaBHU-
Jax IOBEeIiHKU, IO B Pe3yJbTAaTi IPUI3BEJIO MO 3MiHU CYCIIiJIBLHOTO
Janmy.

2. IlpyuynHy BUHUKHEHHS EepP:KaBHU i mpaBa

3 mepexomoM J0 ImBigizamiiiHoi (GopmMum icHyBaHHSA CYCIiJIb-
CTBO CTa€ COIiaJIbHO HEOTHOPIAHUM. Y HBOMY CKJIAZAIOTHCA Bi-
HOCHO CaMOCTi¥iHi rpynu Jmogeii (cTpaTu): KacTu, CTaHU, KJIACU
Toifo. CtpaTudikoBaHe CYCIIiJILCTBO 3aBXKIN € BHYTPIIIIHBO CyIIe-
peunuBUM: iHTepecu pada HIpPAMO IPOTHJIENKHI iHTepecam pabo-
Bjaacuuka. CBiTOBUI HOCBiJ CBiAUUTH, 1[0 CAMOPYHHYBAHHIO TAKO-
o CYCIILJIBCTBA B 3MO3i 3a1mo0irtu TibKM JepixaBHa opraHisairis.
E N Ilomarra depiasa xapakrepusye (Gopmy Opramisamii mosi-
i5°d Tmunoi Biazu B Mekax kpainu. Teopis nep:xaBu i mpasa
BUIiJIA€ eKOHOMIiUHi, ITOJITUYHI Ta comliaJbHi mepeagyMOBY BUHUK-
HEHHSA Jep:KaBU.

OCHOBHUMU NPUYUHAMU BUHUKHEHHSA 0epiasu €:

® HeoOXiAHIiCTh YIOCKOHAJIEHHS YIPaBJIiHHA CYCITiJIBCTBOM;
® HeOoOXiAHICTDh HMiATPMMAaHHA CYCILJILHOTO IOPAAKY, IO 3a0es-

IMeUYyeThCA 3a JOMOMOT'OI0 3arajJbHOO0OB’SIBKOBUX COIiaJIbHUX

HODM;

e HeoOXimHicTb opramisallii 3axmcTy TepuTOpil Ta BedeHHs BiiiH;
e HeoOXimHicTh opradisallii 3HAUHMX CYCILIBHUX POOIT.

TakuM uYmHOM, JepsKaBa i IIPpaBO BUHUKJIMN B IIEPIIY UYepTy
yepe3 I'OCHOJapCbKy HeoOXimgHicTh, 3 IOTpPed BiATBOPIOBAJIBLHOI
eKOHOMiKM. BMPOOHUIITBO I POBIOAIJ CTAJU HEMOMKJINBUMU 06e3
CHUCTEMU YIIPABJIIHHA Ta 3a0€31MeYeHHA IPOMAICHKOTO TOPAIKY.
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.Al A
® Tpu Benuki noginu npadi
® BUVHUKHEHHs1 BUPOBHMYOro Tumny rocrnogap-
cTBa
J ® [losiBa HaAMMLLKOBOrO NPOAYKTY, MPUBATHOI
BMacCHOCTi, ManHOBOI HEPIBHOCTI

EKOHOMIiUHi

® YTBOpPEHHS BENUKMX rpyn niogen 3 npotu-
NEXHUMM iHTEpecamm
® BUHUKHEHHSA MXKKNACOBMX KOHMMIKTIB

® HecnpoMOXHiCTb CyCnifnbHOI Briagmn nep.ic-
HOro fagy BperyrnboByBaTU CynepeyHOCTi

MoniTnyHi

Coulaan'J ©® BUVHWKHEHHSs1 naTpiapxanbHoi cim’i \

MepenymoBM BUHUKHEHHS AepXXaBu

§ 3. TEOPII NOXOAXXEHHS OEPXABMW | MPABA

ITosaBa mep:xaBu € HACJHIAZKOM ITOBTOTPUBAJIOrO IIpoliecy. Busas-
JeHHSA NPUYWH BUHUKHEHHA Takoi popMu opraHisailii cycmijib-
cTBa 6araTo B UOMy 3aJIEKUTH BiJ TOr0, KA coIliaJbHA TPyIa 4u
COIliaJbHUY iHCTUTYT TJIYMAYUTh IJ0 JEep:KaBHICTH, ii CyTHIiCTB i
npusHaueHHs. ToMy IOpHAMYHA HayKa PO3IJIAmac MeKiJbKa Teo-
Pifi mOXOmKeHHS JeprKaBMU.

OcHOBHI Teopil MOXOaKEeHHA IePKaBU

3acHosHuUkKu ma
npedcmasHuUKuU

Kopomka

LHumama
Xapakmepucmuka

1. TeonoriyHa (peniriiHa) Teopin

Aspenin ABryctnH  [losicHioe noxogxeHHs «lpaso — ue Aais cnpa-
(354-430), KOXHOI AepxaBu i npaesa BegnuBocTi B BoxecTBeH-
doma AKBIHCbKUIA  BOXECTBEHHOI BONEID, WO HOMY MOPSiAKY  MHOACHKOro
(1225-1274), 0o6rpyHTOBYE i BIYHICTb, = CRiNKyBaHHS».

GorocnoBu ceped- HEMOPYLHICTb | CBATICTb. doma
HbOBIYHOT €Bponn  IcHye BuUWMIA BoXxxecTBEH- AK8iHCbKUL

ApicTtoTenb
(384-322 pp.

OO H. e.),
MnaTtoH (427—-
347 pp. A0 H. e.),
[aBHbOrpeLibKi

dinocogm

HU 3aKOH, SIKU MaE€ nexa-
TW B OCHOBi MpaBa, CTBO-
PHOBAHOI0O AepXaBoto.

2. NaTpiapxanbHa Teopisn

CTBepoxye, WO Aepxasa
noxoamTb Bi CiM’i i € pe-
3ynbTatOM  PO3POCTaHHA
ciMm'i. BbaTtbkiBcbka Bnaga
Hag AiTbMU TpaHcGOopMy-
€TbCA y Bragy MoHapxa
Hag CBOIMW NiggaHMMN.

«lpeanbHa pgepxasa — ue
3acCHOBaHe Ha  3akoHax
npaeniHHA KpaLLUmx».

lMnamoH

_ . N
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2.C

3. OoroBipHa Teopis

T. Mo66¢ (1588—
1679), O>x. Nokk
(1632—-1704)

B AHrnii; . Mpouin
(1583-1648),

B. CniHosa (1632—
1677) y Nonnah-
ait; XK.-K. Pycco
(1712-1778) y
DdpaHuii

MosicHioe BUHUKHEHHSI
OepXaBu SK  YKNaAeHHs
MiX NIOAbMU CYCMiNbHOro
Jorosopy — [o6poBinbHOI
yroon MiX npasutenem i
Hapoaom ansi 3abesneveH-
HS CNifNbHOI cnpaBeanu-
BocTi. KoxkHa nioguHa mae
HeBig'emMHi npasa, HabyTi
BiZ npupoan.

IIpodosicenns mabauyi

«Mokn niogn xmByTb 6e3
3aranbHoi Bnaau, BOHU ne-
pebyBalTb y TOMY CTaHi,
WO Ha3MBaETbCA BINHOK
BCiX MPOTY BCiX».

T. l'o66¢c

4. Teopis HacunbCcTBa

J1. Tymnnosuny
(1838—-1919),
aBCTPINCbKUIA
npodecop aep-
XaBHOro npasa

MpununHy NOXOKEHHS,
OCHOBY MOMITUYHOI BNaam
N OepxaBu 3aCHOBHWKM
Teopii B6bayanu He B eko-
HOMIYHMX BiJHOCUHAX, a B
3aBOOBaHHI, HAaCUNbCTBI,
YSIPMIIEHHI OOHWX NIEMEH
iHLIMMK NemMeHamu.

5. OpraHiyHa Teopis

. CneHcep (1820-
1903), aHrnin-
Cbkuii irniocod

i coujonor

OepxaBa € pesynbTaTom
opraHiyHoi esontouii. [Mo-
OiGHO [0 TOro, K y XuBIN
NPUPOAI BWKUBAKOTL Han-
6inbL NpMCTOCOBaHI, Tak i
CycninbCTBO Yy  MPOLECI
BOEH i 3aBOKOBaHb MPOXO-
anTb BioGip, sIKMA BU3Ha-
Yae nosiBy NpaeniHb.

«He cycninbHWn porosip,
a 3iTKHEHHS BOPOXMWX nne-
MEH, BiliHa, CMyCTOLUEHHS,
OQHWM CMOBOM  Haculb-
CTBO, — OCb XpeLLeHi 6aTbkn
aepxasuy».

J1. Fymninosuy

«MopibHo [o xmBOro opra-
Hi3My, Oep)XaBW HapOLKY-
I0TbCS1, CTaPItOTb | TMHYTbY.

I'. CneHcep

6. NMcuxonoriyHa Teopisn

[. Tapg (1843— TpWYMHM BUHWKHEHHSI Oep-
1904), cpaHuy3b- KaBM KPUIOTbCA Y BracTu-
KMA  KpuMiHanicT; BocTax nevxikv mogen. Cytb

J1. TeTpaxuubknin
(1867-1931), npo-
dhecop Kuiscb-
KOro yHiBepcuTeTy
cB. Bonogumupa
Ta Bapwascbkkoro
YHiBEpCUTETY

Teopii: y NoavHi 3aknageHo
NCMXOIOriYHy NOTPEBY XUTK
B YMOBaX KONEKTUBHOI B3a-
emogii. [lNMepeBaxHin 6Ginb-
LLIOCTi Mogen npuTamaHHa
notpeba nigkopATUCA BU-
AaTHUM 0COBUCTOCTAM.

«lMo4vyTTA Ta emouii € ocHO-
BOK MOBEAiHKN TNIOANHMU,
BOHW 3anepeYvyloTb eroic-
TUYHI 3a3ixaHHs | cnpus-
10Tb (POPMYBaHHIO MOYYTTS
060B’A3KY».

J1. MNMempaxuubkut
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K. Mapkc (1818—
1883), ®. EHrensc
(1820-1895),
HiMeLbKi dino-
codu; B. JleHiH
(1870-1924),
POCINCbKMIA Teope-
TUK i NOAITUYHWIA
aisy

T. ManbTyc (1766—
1834), aHrnincob-
KW €KOHOMICT i
CBSILLIEHUK

.AJA

IIpodosincenns maobauyi

7. KnacoBa (ekoHOMi4Ha) Teopis

[epxaBa i npaBO BUHUK-
N ofHoYacHoO 4epes no-
SBY MpuBaTHOI BRacHOCTI
i poslapyBaHHs Cycninb-
cTBa Ha kracu. [lepxasa i
npaBo MepeTBOPUNMCA Ha
iHCTPYMEHT 3axuCTy iHTe-
peciB €KOHOMIYHO naHiB-
HWUX Knaci..

«[epxaBa — ue noniTu4Ha
opraHisauisi, opraHizoBaHe
HacunNsa ogHOro Kracy Hag
iHWVYMK. A npaBo € BOMek
NaHiBHOro KNacy».

K. Mapkc, ®@. EHeenbc

8. AlemorpacpiuHa Teopia

Yci cycninbHi npouecu, y
TOMY u4ucni W YTBOPEHHS
OepxaBu, 3aBxgn  00y-
MOBMNEHO 3POCTaHHSIM Ha-
CeneHHs, sike MpoXuBae
Ha NeBHIN TepuTopii, SKUM
noTpiGHO KepyBaTn.

«30inblUEHHS KiNbKOCTI Ha-
CENEeHHs1 MOCTINHO Habnu-
KAETbCA [0 MEeXi, Ha SKin
BOHO BCE X TaKN MOXe iCHY-
BaTU TOMY, LLIO NOYNHAETHLCS
ronog, BiiHN 1 XBOpoGW».

T. Manbmyc

9. Teopis reorpacpiuHOro geTepmiHiamy

E. MaHTiHrTOH
(1876—-1947), ame-
PUKAHCbKWI reo-
rpad; J1. Me4HikoB
(1838—1888),
LUBENLAPCbKMN
reorpad i couionor

XK. TobiHo (1816—
1882), dpaHLy3b-
KUA  MUCbMEHHWUK,
aunnomar

Y BM3HauYEHHi TeMniB i Ha-
NpsIMiB CycninbHO-NONITNY-
HOT eBoOntoLii cnMpaeTbes
Ha cyTo reorpadiyHi 06-
ctaBuHu (knimart, naHg-
wadT, NpupoaHi pecypcn).

10. PacoBa Teopis

byayeTtbca Ha Tesi npo Te,
O MepegyMOBOK BUHUK-
HEHHS JepxaBu € nogin
cycninbCTBa Ha BULWi Ta
HWx4i pacun. Pacosa Teo-
pisi Npu3Bena 40 NpakTUKM
«3aKOHHOTO»  BUHULLEHHSI
Linux Hapogis.

K. lobGiHo oromnocuB apin-
LiB «BULLOK pacolo», dka
noknvkaHa BonogaplBaTh
Hag iHWWUMN.

_ . O Nl
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3akiHueHHs mabauyi

IcTopnyHO pacoBa Teopisi
Oyna noBHICTIO Auckpeau-
ToBaHa nicns fpyroi ceiTo-
BOI BilHWN.

11. KocmiyHa Teopis

MosiBa aepxaBW MOSICHIO-
€TbCSA BTPYYaHHAM iHOMmMa-
HEeTHUX LMBIni3auin abo Bu-
LLIOro KOCMIYHOTO PO3yMy.

12. CakpanbHa (xapu3amaTu4iHa, mariuHa) Teopis

k. ®pesep MosicHoe NOXOLXKEHHS

(1854 —1941), Aepxasu BNIMBOM Ha nep-

aHrnincLKNn BiCHE CyCninbCTBO Niogewn,

peniric3aHaBeLb AKi Manu MariyHi Bnactu-
BOCTi BMNMBaTU Ha iHLIMX
nogen.

3 MOABOIO AEep:KaBU 3MiHM Bifl0yBalOTHCA B yCix chepax KUTTA

JIIOTUHU:

® CKJIAJaeThCA IMEeBHA CHUCTEMa 3arajbHOOOOB’SIBKOBUX IIPABUJI
IIOBEeiHKY — IIPABOBUX HOPM;

® 3amIpoOBaIKyeEThCs O(imifiHa mogaTKOBa CHCTEMA;

e HasABHOIO cTae NmyOJiuHa BJajga, AKa He 3aBXIu 30iraerncs

3 iHTepecaMu HacCeJIeHHS;

® HaceJIeHHS I'PYNYETHCA TEPUTOPiaIbHO.

OT:Ke, mepsKaBa Ta MPABO BUHUKJMN B PE3YJbTATi PO3BUTKY
CYCIIiIECTBA AK MEXaHi3M yIMOPAAKYBAHHSA CYCIIJIBHUX BiTHOCWH,
30aJlaHCyBaHHA NMPUBATHUX 1 MyOJNIUHUX iHTEpeciB Ta CIPUSIHHSA
(GYHKIIIOHYyBaHHIO CYCIiJIbCTBA AK ILJIICHOI cHCTEMMU.

§4. ICTOPUYHI TUNU OEPXAB | UMBINI3ALIMHNNA
naxia

1. IInBimizaniitauii wigxixg mo Tumosorii mep:xas

KosxHoMy Tumy cycmijibcTBa, BUPOOHMUYMX BiZHOCHMH BiJIIOBi-
Iae icTOpUYHMII THUII AEePKaBU i IIpaBa 3 XapaKTEePHUMU PUCAMU
Ta 0COOJIMBOCTAMMU.
E N Icmopuunuil mun deprcasu — 1e CyKyIHICTh HaicyTTEBIMUX
: O3HAK, MpUTAMAHHUX Aep:KaBaM y PisHi mepiomu icropii, aki
IPOABJIAIOTECA B €IHOCTI 3aKOHOMipPHOCTEH PO3BUTKY, I'PYHTYBAH-
Hi Ha OJMHAKOBUX €KOHOMIUHUX, KYJbTYPHUX BiJHOCHHAX.
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.AJ A

Icaye nmekinbKa migxomiB M0 icTOpUYHOI THUIIOJIOTi3aIlil Jep:KasB.

3a yusiaizayiiihum nidxodom B OCHOBY THHIOBOI Kjacudikrarii
nep:KaB IIOKJIAJEHO TOHATTSA «IuBimizamis», ii piBeHb, AKOTO
mocArau Ti uum iHmi Hapoau. IIpuxuapHUKY MuBidisaniiinoro min-
xony (Apuoaba Toitu6i, Camyesns 'aHTiHrTOH Ta iHIIL) cIiBBigHO-
CATH Iep:KaBy HacaMmIlepel 3 JYXOBHO-MOPAJbHUMMY i KYJIbTYPHU-
MU YMHHUKAMU CYCIILJIBHOTO PO3BUTKY. Ha myMKy aHTIIifiCBKOTO
icropuka A. Toiiu6i, icuye 21 musinisamisa. Bix posymie mig mum
HOHATTAM BiTHOCHO 3aMKHEHUH CTAH CYCIIiJIbCTBA, AKe BUPi3Hs-
€ThCA CIIJBHICTIO KYJbTYPHUX, €KOHOMIUHUX, reorpadgivyHux,
peJliriiHuX, IMCUXOJIOTIiYHUX Ta iHITUX O3HAK.

|
Linsinizauis — piBeHb po3BUTKY Oy-
XOBHOI Ta MaTepianbHOi KynbTypu

3a umBinisawinHuM nigxoaom

MepBUHHI BTopuHHI
HaBHbocxigHi aepxasu (Ervunet, MNep- OepxaBn 3axigHoi €sponu,
cisi, LLlymep, BaBurnoH Ta iH.), enniHcbki MiBHi4HOI AMepukmu, CxigHol
aepxasu (Cnapta, Adiin), Ctapoaas- €Bponu, JlaTuHcbkoi Amepu-
Hii Pum, cepeaHbOBiYHI AepxaBn Kv Ta iH.

IlepBunuuM IMBiTiZaIliaM OpuUTaMaHHA KOMAHTHO-aAMiHicTpa-
TUBHA OpraHisarisa gep:kaBHoi Biaagu. [lep:xaBa 3a0esneduye sIK II0JIi-
TUYHE, TaK 1 rocmomapchke (GOYHKI[IOHYBAHHA CYCILILCTBA, a He
BUBHAYAETLCA HUMHU. 3 IEePBUHHUX IUBijIizariii 30eperyimcs Juiie
Ti, IO CHPOMOTJINCS IIOCJiTOBHO PO3BHUHYTH IOYXOBHO-KYJIBTYPHIi
3acaay B yCiX BUAAX MisLIBHOCTI JIIOAWHM (€ETMIETChKA, KUTaNChKa,
MeKCUKaHChKa, 3axXifHa, mpaBocjiaBHa, apabcbKa Ta iH.).

Bropunni nusinizaiii (mepsxaBu HoBoro #1 HosiTHbOTO uacy,
cydYacHi Aep:KaBU) TSAKIIOTH IO PUHKOBOTO YCTPOIO, TPOMAaIsH-
CBKOT'O CYCIIiIbCTBA I IIpaBoBOi oprauisarii. ep:xasu IliBHiUHOI
AMepUKY COPUHMHAIN 1 PO3BUHYJM I[J0 CIPAMOBAHICTL €BPOIIEH-
CbKUX JepiKaB.

IMuinisamifiauii migxixg mosBoJsisie 6aunMTU B Aep:KaBi He Jwuiie
iHCTPYMEHT MOJiTUYHOTO INAaHyBaHHA EKCIJIyaTaTOPiB HAaJl eKc-
IJIYaTOBAaHUMMU, ajie ¥ HaAWBaKJIUBIININN YMHHUK TYXOBHO-KYJIb-
TYPHOT'O PO3BUTKY CYCIIiJILCTBA.

2. Inmri kaacugikamii icTOpyYHUX THUINB JAep:KaBHU

Knacudikamiro gep:xaB 3a TUIIaM1 MOKHA 3TiACHUTH 3a iHIIIN-

MU KPUTEpPiaAMU:
N
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2.C

ArpapHi (nobyaoBaHi Ha NO3aeKOHOMIYHOMY NMPUMYCI 4O MpaLli,
HanpuvKnag Ha pabcTsi, KpInoCHOMY MpaBi)

SR e lHoycTpianbHi (hi3nyHi Npaui Ha 3MiHY NPMXOAATE MaLUMHK i
KpaTU4YHUM yeTpian P y np

. TEXHOMOTi)
niaxogom

o [MocTiHaycTpianbHi (BUKOPUCTOBYHOTLCH NEpPEeBaXKHO iHpopma-
LiiHi TexHororii)

e JleriTumHI (BU3HaHI HaceneHHsIM KpaiHW, 3aKOHOM i MibkHa-

3a cnoco6om .
POAHMM CMiBTOBAPUCTBOM)

HabyTTA ) i .
Bnagm e HeneritumHi (HabyTTa BNagy 34ifiCHEHO HE3AKOHHUM LUMS-
XOM)

e TpaguuiviHi — ue paboBnacHuubKi Ta peogansbHi MoOHap-
3a meTopamm Xil, y IKUX HApOA He € AXXepenom AepXxaBHOI Bnaau, aep-
copMyBaHHs )KaBa Mae NpakTU4YHO HEOOMEXKEHI NOBHOBAaXXEHHS LLOAO0
Ta 3AiACHEeH- OinbLIOCTi HaceneHHs!, 3anepevyeTbcsl HasiBHICTb y to-

HS AepxaB- Oevi NpMpoaHuX npas
Hol Bnaau e CyuacHi (KOHCTUTYUiNHI) — HAPOA € MKEPENOM [AepXaB-

HOT BNagu, a gepxasa CIryXuTb CycninbCTBy

3a paIAHCBKMX dYaciB goMiHyBaB (QopMallifiHmMi migxim mo
TunoJorii gepxkas. 3 TOUKHU 30pYy Iiel Teopil mepexipn Bix ommiel
CYyCIIiJIbHO-eKOHOMIuHOI (popMarril mo immroi BigOyBaeTbCss BHACJI-
IOK 3MiHM TaKMX, IO BiIKWUJIM, TUOIiB BUPOOHWUMUX BimHOCHH i
3aMiHM iX HOBUM €KOHOMIiUHNM JIaJOM.

Taxum umHOM, imei mpo icTopwuHi THUIIM Aep:KaBU i IIpaBa
IalOTh KJIIOY MJIsI PO3YMiHHSA HPOIIECY IIPUPOIHO-iCTOPUYHOTO PO3-
BUTKY JAep:KaBU. 3MiHa iCTOPUYHUX THIIIB Aep:KaBU € OTHUM 3
BY3JIOBUX, HAWBAMKJIMUBIIINX iCTOPMUYHMX MOMEHTiB, 0e3 ypaxy-
BaHHA SAKOI0 HEMOJKJIMBO IIPABUJIBHO 3PO3YMITH Hi PO3BUTOK
iXHBOI CYTHOCTi, Hi COIiaJbHO-IIOJITUUYHMNN 3MicT i mMpu3HaUeHH,
Hi 3MiHYy iXHiX (opm, PYHKIIiH i posi B CTPYKTYypi moiTuuHOI
CHCTEMU CYCIIiJIbCTBA.

=
S/ 3anumaHHs ma 3aedaHHsi do memu 1

|. BukoHanTe TecToBi 3aBOaHHA.

1. lNo3HayTe NOHATTA, siKe BU3HAYa€ETbCA K iCTOPUYHO chopmoBaHa cy-
KynHiCTb iHAMBIAIB, bOpMa KONEKTUBHOIO CMIBXMTTA Niogen Ta cuctema pis-
HOMaHITHUX 3B’SI3KIB i BiAHOCUH MiXK NMOAbMU.

A lep:xaBa B CycminbcTBo B Hacenenns I' Tpomaga
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2. MosHayTe NPUYNHY BUHUKHEHHA OepXaBu.

A BuHUKHeHHA MarTpiapxaibHOi cim’i

B Hecmpomo:kHicTh cycmiJibHOI BJIafy IIEPBiCHOTO JIaly Bpery-
JBOBYBaTU KOHQIIIKTHI

B Tpu Benuki cycmisibHi momiam npari

I' HeoOxigHicTs HiATpHMMaHHS CYCIiJIBHOIO IIOPAAKY, IO 3a0e3-
IIeYyeThcA 3a AOIIOMOIOIO 3aTralbHO000B’ IBKOBUX COIiaJIbHUX HOPM

3. MosHa4yTe BMA couianbHUX HOPM, KM He ByB BNacTUBMI peryrnoBaH-
HIO CYCNiNbHUX BIAHOCWH Yy NepBICHOMY CyCMiNbCTBI.

A TIIpaBoBi HOpMU B 3suuai ta Tpagmumii

b Hopmu mopauri I' Pexiritini mopmu

4. YCTaHOBITb BIiAMOBIOHICTb MK XapaKTEPUCTUKOK TEOPil MOXOMXKEHHS
[epXaBu Ta Ha3BOK TeOpIi.

1. Jlep’xaBa BUHUKAE BHACJIIIOK VKJAJAEeHHS YIOAU MisK IIpaBu-
TeJeM i HapoaoM JAJid 3a0e3leueHHsa CIIiJBLHOI CIIpaBeJIUuBOCTI.

2. Jlep:xaBa IOXOAUTH Bif ciM’i Ta € pe3yIbTaTOM PO3POCTaHHS
cim’i.

3. llepsxaBa i mTpaBo BUHUKJIN OJHOYACHO Uepe3 MOSBY IPUBAT-
HOI BJIACHOCTI Ta po3IIapyBaHHs CYCHiJIbCTBA Ha KJACH.

4. T'oJIOBHOIO IIPUYMHOIO CYCHIJIbHMUX IIPOIECiB, Y TOMY YMCJIi i
BUHUKHEHHS OeP:KaBU, € 3PDOCTAHHS HAPOJIOHACEJIeHH.

A Teopia reorpadiunoro merepminiamy I Kiaacosa Teopis

B llemorpadiuna Teopisa I HorosipHa Teopida

B IlarpiapxanbHa Teopisa

5. MNo3HauTe iM’a 0QHOIO i3 3aCHOBHMKIB LMBINi3auiiHOro nigxogy 4o Tw-
nonorisadii gepxas, Skuin BUginue 21 umeinisadito, WO BUPI3HAKTLCA CMiNb-
HICTIO KYNBTYPHUX, EKOHOMIYHUX, reorpadpivHnX, penirinHnX Ta iHWKX O3HaK.

A K. Mapxkc B TI'. Cnencep

B A. Toiiubi ' Ix. ®pesep

Il. MpouuTanTe Te3u 3 pinocodpcbkmx po3aymiB aHrnincbkoro dino-

codpa T. lo066ca.

o «JIroguHa JIOOAUMHI — BOBK».

o «Bifima BCcix mpoTH BCiX».

e «IIpuponHi 3aKoHN He3MiHHI Ta HecKiHueHHi. Ix meB’ATHaA-
IATh: BAAYHICTD, CIpaBeAJuBiCThb, JieTKe IpobaueHHs obpas,
pPiBHiCTH Yy KOPHMCTYBaHHi 3araJbHUMM pevaMu, JIOBipa [0
JKepeOKyBaHHI...».

MosAcHITL Ui Te3n. FAKy Teopito NOXOMXKEHHS AepXKaBu iNCTPYTb NepLui

OBi AYMKN?
3anponoHynTe NPOAOBXEHHSI TPETLOI Te3n dinocoda.
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Tema 2. [lep:xkaBa

[depxaBa € JOCKOHanuM COK30M BIiNbHUX Nodewn, yknageHum
ONa JOTPUMaHHA npasa 1 3arasnbHOl KOPUCTI.
l'yeo I'pouyit, HideprnaHACbKUL mMucaumers

§ 5. MOHATTA, O3HAKWU, CYTHICTb AEPXABU

1. TIoHATTA Ta O3HAKH JepxraBu

PosyminHa nep:kaBu sSK opranisaiii mosriTuyHOI BiIagu Iepej-
b6auae, IO cepes iHIMNX cy0’ €KTiB MOJiTUYHOI CCTEMU BOHA BUIi-
JISIETHCA OCOOJIMBUMM SIKOCTAMHU, a TaKOK € o(irifinoo dopmoro
opragisamii Biaagu. I3 30BHIIIHBOrO OOKY [OepikaBa BUCTYIIAE SAK
MeXaHi3M B3IiliCHeHHS BJIAAW ¥ YHOPABJJIHHSA CYCHiJIbBCTBOM, SIK
amapaTr BJiaau. AJie B pasi Takoro poO3TJIALY He BPaXOBYETHCS
JisJbHICTP CHCTEMH OpPraHiB MiCIIeBOrO CaMOBPSAYBAHHSA Ta
iHIIMX OopraHiB BJAIHU.

PosxkpuBarouu 3MiCT IOHATTS «Iep:KaBa», CJIil migBecTH HOTO0
Oig Take pomoBe MOHATTSA, K HOJITHUYHA opraHizalis. Ko mep-
KaBy nmo cepemmHr XIX cT. MOMKHA BU3HAYATH AK IOJNiTHUYHY
opraHisalliio maHiBHOT'O KJIacy, TO cydYacHa Oep:KaBa — Iie IIOJIi-
TUYHA OPraHis3allis BChOTO cycHijJibcTBa. [lep:KkaBa cTae He IIPOCTO
BJIAJI0I0, IO CIIMPAEThCA Ha IIPUMYC, a IIiJIiCHOI0O opraHisalliero
CYCIILJILCTBA, IKa BUPAaXKa€ i OXOpPOHsE iHAMBiAYyaJIbHi, I'PyHOBi i
CyCIIiJIbHI iHTepecu, 3abe3neuye opradisoBaHicTh y KpaiHi Ha mij-
I'PYHTI eKOHOMIUHMX i AYXOBHUX UMHHHKiIB, peajisye TIoJIOBHE,
110 HaJa€ JIOAAM IUBigisalia, — HapomgoBaaand, eKOHOMIUHY CBO-
601y, CBOOOLY aBTOHOMHOI 0COOH.

Bynp-sika mepsxaBa Mae HaOip Takux yHiBepcaJbHHX O3HAK,
1110 BUABJAIOTLCA Ha BCiX eramax ii pO3BUTKY.

O3Haku gep:xaBu

h TepuTopisa, SKka BU3HAYaeTbCA AepXKaBHUM KOPAOHOM (Cyxo-
- Ain, BHYTPILUHI MOPS, PikW, 30BHILIHI MOpPS 1M TeputopiarnbHi
BOAW, MOBITPSIHUIM NPOCTIp, AUNFOMAaTUYHI NpeacTaBHUUTBA,

311 y MOPCbKi Ta MOBITPSHI CyAHa, niTaku Ta iH.)

CyBepeHiTeT OepxaBu (OepkaBHa Braga €avHa B Mexax
CBOEI TEPUTOPIi, HE 3anNeXnTb Bif IHWWX Brag ycepeauHi cy-
CMiNbCTBa 1 MA€ HE3amNeXHiCTb i PIBHOMPABHICTb Y PO3B’sA3aHHi
NUTaHb 30BHILLHBOI NOMITUKN)
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Anapat nybniyHoi BNaau (BNaga Mae MoniTUYHMI XapakTep,
BWUCTYNae Bif, iMEHi HaceneHHs, cknagaeTbCs 3 OpraHiB BNaaw,
y TOMY YnChi 1 anapaty npumMycy)

[MpaBoBa cuctema (gepxaBa BCTAHOBMKE 3ararnbHO-
00OB’SI3KOBI AN BCbOTO HAacCeNeHHs npaBuna MNoBeaiHKK
') Ta 3aKpinnioe ix y Hopmax npaea)

\ [lNopatkoBa cuctema (OepxaBa Mae MOHOMOSIbHE MPaBO Ha
36ip mopaTkiB 3 HacemneHHs Ta Ha hopMyBaHHS AepXKaBHOro
GroaKeTy)

\  CwumBonika gepxaBu (30BHiLLHi aTpubyTy, 3a SKUMU AepKaBy
e i0EeHTNMIKYIOTb K CYBEPEHHY B CUCTEMI BHYTPILLHIX i MibXXKHa-
POAHVX BiAHOCWH)

Ileit mepesik o3HAK Mep:KaBU HE € BUUEPITHUIM.
E N depscasa — 1e cyBepeHHA IOJITHKO-TepUTOPiajibHA OpraHi-
3aI[isl CyCHiJIbCTBA, IO BOJIOAI€ BJIAJIOI0, SIKA 3AiNMCHIOETHCS
Iep:KaBHUM alapaToM Ha OCHOBi IPaBOBMX HOPM, IO 3a0e3meuy-
IOTh 3aXWCT 1 Y3TOAKEHHSA CYCHIiJIFHUX, I'PYHOBUX, iHAWBiTyasb-
HUX iHTepeciB 3 0mMopom, y pasi morpebu, Ha JeraJbHUNA IIPUMYC.

Himeubknin dpinocod XIX ct. Aptyp LUonen-
E rayep nucas, L0 «AepxaBa — He LLO iHLWwe, SK
HaMOPAHWK Ans nNpubopKaHHA M’ACOigHOI
TBapVHU, sIka HAa3NBAETbLCSA MIOAMHO, Ta Ha-
AaHHS 11 YaCTKOBO TPaBOIQHOro XapakTepy».

MpencTaBHUK HiMELbKOI KnacuyHoi dinoco-
gii XIX cT. leopr lerenb y6avaB y aepxasi
HagockoHaniwe BTiNeHHs1 CBITOBOI ioei 3
npuTaMaHH1M i Camopo3KBITOM. AN HbOro
AepxaBa — Lie QiNCHICTb MoparbHOi igei, Mo-
panbHWn ayX, i TOMY BiH Ha3uBaB il 3€MHUM
6orom.

15
MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



Himeubkuin dinocods XVIII ¢T. MoranH Motni6 dixte su-
3HaBaB [JepXaBy SAK HaMMOBHILLWMA BUSAB FOLACHKOro
«SA», BULLMIA eMMIPUYHUIA NPOSIB NIOACLKOT 0COBUCTOCTI.

AHrniriceknin cbinocod XVII ct. Tomac No66¢ nopiBHto-
BaB AepxaBy 3i cBoepigHum 3Bipom (lleBiadaHom),
Lo nigkopme cobi BCi icHytoui CTPyKTypu. BusHayas
AepxaBy SK «MexaHiYHe 4YyAOBWCbKO», LLO BOSOAIE
HaZ3BMYaNHOIO i CTPALUHOK CUIIOK: BOHO MOXeE 3a-
XUCTUTK iHTEPECKU NoAen, iHTepecn NapTin i BenuKoi
CYCniNbHOI rpynu.

2. CyTHicTh AepskaBu

IloHATTS CcyTHOCTI Iep:kaBu MOXKHA 3p0O3yMiTH uepes il 3aBHaH-
HA Ta icTmHHI mingi. AKI0 BUXOAUTH 3 Te3W HilepJIaHIACHLKOTO
topucta Ta moeta I'. I'pomia «JlepsxkaBa € MOCKOHAJIMM COIO30M
BiIbHUX JIIOJEN, VKJIQASHUM OJIsI JOTPUMAHHSA HpaBa i 3arajJbHOI
KOPHUCTi», AepsKaBa € ieaJbHOI0 MOJIITHYHOIO OpraHisalri€, Io
CIYXKUTh iHTepecaM CycCIijJbcTBa. SIKINO mpuragatd Bigomwuit
BUCJIiB QpaHiy3bKoro KopoJda Jlomoika XIV «llep:xkaBa — me fA!»,
cTae 3po3yMinuM, IO Aep:KaBa 3abesmeuyBaja mpaBa Ta mpubiiei
TiTBKY MMaHiBHOI BEPXiBKU.

3aBIaHHsa Cy4yacHOI Jep:KaBU IMOJISTAae y 3AiMCHEHHi cojimap-
HUX iHTepeciB Jsrozeii. 3arajbHe HOOpo — Iie (dopmyJa, Vv AKii
MOBUHHI BUpasKkaTucsd Iiji gep:xkaBu. COpuAYM 3POCTaHHIO COJIi-
JTapHOCTI MiK JIOObMHU, Aep:KaBa IIiJHOCUTH JiloauHy. lep:xkaBa
Jae JIOAWHI 3MOT'Y PO3BMBATHU KpAallli CTOPOHU CBOEI IIPUPOAU, IO
B KiHIIEBOMY HiJICYMKY CJOYXKUTHME BCiM rpomMaasHam. ¥ I[bOMY #
€ icTHHHA CYTHICTBH JAep:KaBU.

3 MOMEHTY BUHUKHEHHS JAepP:KaBU BU3HAUMJINCA IBa acIeKTH ii
CYTHOCTi:

a) KJAacOBMH ACIEeKT — 3aXUCT iHTepeciB eKOHOMIiuHO moMi-
HYIOUOTO KJacy 3a [JOIOMOTOI JIETITUMHO OpPraHi30BaHOTO
OPUMYCY;

0) 3araJbHOCOIiaJJbHUIN AaCIEeKT — B3aXUCT iHTepeciB ychOTO
CyCIIiIbCTBa, 3a0e3IeUeHHs BCix OJiar rpoMaisH; IiATPUMKA I'PO-
MaJAChKOTO IMOPAIKY, BUKOHAHHS iHIIIUX CYCILILHUX IIOTPEO.

3micT miaabHOCTI mep:xaBu, AKMHM BHU3HaUae il CyTHiCTL, Ha
Cy4YacHOMY eTalli CIIPAMOBAHO:

® Ha MOJOJIaHHS CYCHIJIbHUX IIPOTUPIY He HACUJIBLHUIBKUMU Me-
TOZaMM, a Ha OCHOBiI MJOCATHEHHSA KOMIIPOMiCY, TE€PIHMOCTI,
CIPUAHHSA PO3BUTKY I'POMAJTHCHKOTO CYCIIiJIbCTBA;
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.Al A
® Ha ITMPOKEe BUKOPHUCTAHHA TAKUX 3araJbHOAEMOKPATUYHUX imeit
Ta iHCTUTYTIB, IK PO3MOJiJ BJIaAM, ILIIOPATIi3M JYMOK, IVIACHICTD;
® Ha 3aXMCT yciMa 3acobaMu JIIOAWHU IIpalli, COMiaJbHUHN 3aXUCT
yCcix rpoMamsiH;
® Ha IMPOBEIEHHS Ha MiKHAPOAHil apeHi MOJiTHKU, MOOyIOBaHOI
Ha B3a€EMHHUX KOMIIPOMicaX, CIiJIbHUX JOMOBJIEHOCTAX 3 iHIIIN-
MU KpalHaMmu.
3nificHIoOYM TAKUM YMHOM MHOKJAaJeHi Ha Hel MOBHOBaKeHHH,
Iep KaBa po3B’A3ye CYNePEeUHOCTi B CYCIIiJIbCTBI I onTUMi3ye mpo-
mecu peaJjisamii BiZHOCHH, II0 [JAIOTh MOMKJIUBiICTHL 30epertu
CYCIIiJIBCTBO AK IiJIiCHY, IIOTPiOHY BCiM cHcTeMy BimZHOCHH.
Iep:xaBa B cy4yacHUX HAyKOBUX TEOPiAX TPAKTYETHCA AK Ha-
KJIacoOBa, IO IIPEACTaBJAE iHTepecu BChOTO cycHijbeTBa. I'ymaHic-
TUYHY TEeHIEHIIiI0 PO3BUTKY Aep:KaBU BiZoOpakeHO B 3aKOHOIaB-
cTBi nmusinisosanux kpain 3axony i B Korncrurynii YKpaiumn.

Koncmumyuyia Yrpainu
Cm. 1. Ykpaina € cysepenna i He3anexHa, 0eMOKPAMULHA,
coyiaavHa, npagosa depircasa.

3. CyrepewniTer Ta oro RuIH

ITousarrs cysepenitery BuHHKJ0 B CepemuboBiuui. Tepwmin

O3HAaUaB IIOBHOTY BJaau ceHbitopa. ¥ HoBuii uac mouATTsa HabyJI0
iHmIoro amicty. Po3pisHAIOTE CyBEpPEHITET Aep:KaBHUI, HAPOIHMI
i HamioHAJLHUIIA.
E N Cyeepenimem Oepicasu o3HaUaE, IO Aep:KaBHA BJIaja €IU-
94 Ha B Meskax cBoei TepUTOpii, He 3aJIEKUTH BiJl iIHIIUX CTPYK-
TYyp yCepeawHi CYCIiJbCTBA i Mae He3aJeKHICTh y BUPIIIEeHHI
NUTaHb BHYTPINIHBOI i 30BHINTHBOI MOJITUKN.

O3Haku
OepXaBHOro

) [ cyBepeHiTeTy

HesanexHicTb

i piBHOMpPaBHICTb BepXoBEHCTBO
Y 30BHILLHIX BiAHOCMHaX

L\ |

lMoBHOTAa | HEnoainb-
HIiCTb Briagu B Mexax CaMOoCTilHICTb
TepuTopii
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Hexnapairisg npo JepKaBHUIU cyBepeHiTeT YKpainu Big 16 aunasa

1990 p. BKasye Ha O3HAKU JEP:KABHOIO CyBepeHiTeTy YKpaiumu.
EA Cyeepenimem napody — Iie BepXOBEHCTBO BCiX rpoMajsH,
034 10 KUBYTH Ha TepUTOPil Zep:xaBu, AK AKepeJa 1 Hocisa Bia-
Iu, HOTr0o IpaBO CaMOMY BHUPIIIIyBATH CBOIO [0JI0, Oe3lmocepeaHbo
abo uepes IIpPeACTAaBHUIIbKI opranm OpaTu ydacTb y (hopMyBaHHI
HANIPAMKY MOJITUKU AePiKaBW, a TAKOXK KOHTPOJIIOBATU IifAb-
HicTh 1mux oprauiB. IlopymieHHs cyBepeHiTeTy Hapony Beme IO
YacTKOBOI a00 MOBHOI BTpaTu Iep:KaBHOCTI.
E N Hayionanvruil cygepenimem — e CYKyIHICTb IOBHOBJIAJ S
Sz Hamii Ta mpaB, IO TapaHTYIOTh He3aJeKHicTh ocobu; 3abes-
IeYyeThCA KOMILIEKCOM KOHCTUTYIIINHUX IIPaB i IOpuANYHUIX aKTiB,
a TaKOK TPAAUIIisIMHU Ta HEIMCAHWMHU IIPABUJIAMU IIOBETiHKHU.

HamionmansHuil cyBepeHiTeT AK 3arajbHOJIOAChKA I'yMaHiCTHU-
Ha IiHHICTH 3a cyYacHHUX yMOB HabOyBa€ OCOOJMBOTO 3HAUEHHS Y
3B’A3KY 3 BIiJHOBJIEHHAM IIPiOPUTETY caMe 3arajJbHOJIOACHKUX
migmHocTel. Bu3sHaHHA cyBepeHHMX IIpaB HaIlil € aHaJOTiuHUM
BU3HAHHIO IpaB Joogunu. lleii Bumg cysepeHiTeTy mepembauae
Y3TOIKeHHsS IIPUPOLHOI0 HEBiJ’€MHOro IIpaBa OCHOBHOI Harii
Ha 36epesKeHHs I PO3BUTOK BJIACHOI KYJIbTYPHU Ta CAMOOYTHOCTI 3
OpuHIUOOM 3abe3lneueHHs I'POMAaIAHCHBKUX TpPaB i KYJbTYPHOTO
CaMOBPAIYBAaHHSA BCiX HAI[iOHAJbHUX TA €THIYHMX I'PYI, IO IIPO-
KUBaIOTh Ha MeBHiil TepuTopii.

3rigao 3i Craryrom OOH, Oyiab-Ake [Iep:kaBHe YTBOPEHHS
MOBMHHO MOBa’KaTU IIpaBa HaIllil Ha caMOBU3HAUYEHHS.

TakuMm unHOM, IAepP:KaBHUM, HAPOAHUN i HallioHAJIBHUI CcyBepe-
HiTeT TicHO B3aeMomoOB’s3aHI MisK c000I0 i [JOIIOBHIOIOTH OIUH
oxuoro. Korcrurynis YKpainu BTiioe B cobi cyBepeHiTeT mepixa-
BH, CyBepeHiTeT HaIlil Ta cyBepeHiTeT HapoOay.

§ 6. ®YHKUII AEPXXABU

1. ITouarra pyHKLil gep:xaBu

E N Dyuryii depicaéu — 1e OCHOBHI Hampsamu ii gismpHOCTI Ha
‘ MEeBHUX eTamaxX PO3BUTKY. Y (MYHKIIAX BUPAKAETHCA CYT-
HIiCTH i IpUBHAUYEHHS EPIKaBU.

dyuKIii 00ymMoOBJIeHI moTpedaMu CYCIiJIBCTBAa, BOHM BCTAHOB-
JIIOIOTHCA 3aJIEKHO BiJl OCHOBHUX 3aBIaHb JAEP:KaBU HA IIEBHOMY
eTalri po3BUTKY. 3MiCT 3aBAaHb JePsKaBU 3yMOBJIIOETHCA PiBHUMU
BHYTPIITHIMY Ta 30BHINIHIMU YUMHHUKaMU.

B ymoBax maykoBoO-TexHiuHOI peBOJIIOIiI, AKa HabpaJa TIJo-
0anpHUX MacHITabiB, JepsKaBa COPAMOBYE CBOIO MiAJBHICTH Ha
OiATPUMKY HATYpPaJbHUX YMOB iCHYBaHHSA JIIOJACHKOTO CYCIILJIb-
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ctBa. Ile i HeoOximHicTh miATPMMAHHA €KOJIOTiYHOI piBHOBarw, i
OXOpOHAa JOBKijIs, i boporhba 3 XBopobamu, i MiKHapogHa HAY-
KOBO-TeXHiUHa CHiBIpAaIld IIOA0 BUPIIIIEHHS 3araJbHOJJIOACBKUX
npobJeM TOIIO.

OT:Ke, 3 PO3BUTKOM i BAOCKOHAJIEHHAM CYCHLIbHMX BiJHOCHUH,
OiIBUINEHHAM IIPOAYKTUBHOCTI IIpaIli Ta KOHCOJigaImii HaceaeHHs
CYTHICTH JepiKaBH MHOCTYIIOBO 3MIiHIOETHCA B OiK I'yMaHICTUUYHHX
TEHJEHIill, 10, y IMepIly 4Yepry, BUABIAECThCA B 3MiHi Ii
byHKITIHA.

2. Buau ¢yHKIii gep:xaBu

DyHKIII gep:KaBu MOKHA HOTiINTHU HA TaKi BUAM:

® 3a couianvrHo 3HAUYUicmIo — OCHOBHI Ta HEOCHOBHI.

OchogHi QyHKyil — HalB3araJbHIII Ta HaNBaKJIUBIIIL KOMI-
JIeKCHI HanIpAMU AisAJBHOCTI Aep:KaBU IMOJ0 3OiMCHEHHS cTpare-
riuamux s3aBAaHb i I[iJieii, 10 CTOATH Hepen Helo YV KOHKPeTHUH
icropuunuit mepiox. o HuX BimHOCATL (QYHKIII 060pOHU, HiATPU-
MaHHSA 30BHINITHIX BiJHOCHH, OXOPOHU IIPABOIIOPSAAKY, PETyJIIOBAHHSA
€KOHOMIiKHM, rapaHTyBaHHs €KOJIOTiYHOi 0e3leKu, miATPUMKH i pos-
BUTKY KYJBbTYPHU i 3a0e3leueHHsA OCBiTM HaceJeHHA Ta iH.

HeocHo6Hi (pyHKUYil — HaIpAMU OiAJTBHOCTI Jeps;KaBu 3i 37ii-
CHEHHSA KOHKPETHUX 3aBIAaHb y IPYTropAIHUX chepax CYCIiJIBHOTO
KuUTTA. [0 HUX HaJNeXaTh YIPaBJIiHHA NEePCOHAJIOM, MaTepi-
albHO-TeXHiuHe 3a0e3leyeHHA Ta YOPAaBJIiHHA Aep:KaBHUM Maii-
HOM, 30MpaHHA I PO3MOBCIOMKEHHS HeoOXimHol mjid ympaBIiHHSA
irdopmMmarrii Toiro.

® 3anedxnno 6i0 mepumopianvHoi CNPAMOEAHOCMI — BHYTPIIIHI

Ta 30BHIiIIHI.

Buympiwni ¢yuryii — Taxki HaupaAMH [IiAJbHOCTL Iep:KaBWu,
y AKHX KOHKDPETU3YETHCS BHYTPIIIHSA HOJIITHUKA CTOCOBHO €KOHO-
MIiYHMX, i€0JIOTIYHUX, €eKOJIOTIUHUX, KYJbTYPHUX Ta I1HIIUX
aCIEeKTiB JKUTTA cycIriybcTBa. [0 TaKMX HaseskaTh (QPyHKIII pery-
JIIOBAaHHSA €KOHOMIiKHW, IIATPUMKU Ta PO3BUTKY KYJIbTYPH, OXOPOHU
Ta 3aXUCTY BCiX (popM BJIACHOCTi, COI[iaJILHOTO 3aXWCTy HaCeJeHHS,
rapaHTyBaHHSA €KOJIOTiUHOI 0e3IIeKV, OXOPOHHU ITPABOIIOPAAKY Ta iH.

306HiwWHI PYHKYII — OCHOBHI HAIPAMU JisJBHOCTI OEp:KaBU 3a
ii MeKaMU y B3a€EMOBiIHOCMHAX 3 iHIIMMU Jep:KaBaMu, CBiTOBU-
MU I'POMAaJICBKUMM OpraHisalisMu i CBiTOBUM CIIiBTOBAPUCTBOM Y
misomy. TakumMu QYHKIiAMH € opraHisailig cmiBpoOGiTHHIITBA 3
iHmuMu cyd’eKTaMu MiKHAPOAHUX BiJHOCHH, 3aXHCT JepPKaBHO-
ro CcyBepeHiTeTy, HiATpMMKA MHUPY B pPerioHi, KyJbTypHHUI Ta

OCBiTHiN 00MiH TOIIO.
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e 3a yacom 30ilicHeHHA — TIOCTiMHI Ta TUMYACOBI.

ITocmitiHi yHKYII — HATPAMY AisIJIBHOCTI Jep’KaBU, IO 3ii-
CHIOIOTBHCSI Ha BCixX eramax ii po3BuUTKy. BinbiricTs 3gificHIoBAaHUX
Iep:KaBoi0 PYHKIIIN € MOCTiHHUMU.

Tumuacosi QyrKkyii — HAIPAMU AiAJIBHOCTI IepKaBHU, IO 00y-
MOBJIEHI KOHKPETHIM €TalOM iCTOPUYHOT'O PO3BUTKY CYCIIiJILCTBA.
ITpukaagoM TEMYACOBUX MOXKYTh OyTH (pyHKIIII cTabimisalii exko-
HOMiKM B HepeximHMWH mepion, MMOAOJaHHS HAcCJiAKiB aBapii Ha
YAEC uu noBeni B 3akapmarTi.

e 3a chepamu cycninvrHozo yummsa — ryMaHIiTapHi, €KOHOMiU-
Hi, mogiTuuHi, comianbHi, KYJbTYPHi, €eKOJOTiuHi Ta iH.
I'ymanimapni @pynryii: 3abe3revyeHHs A, OXOPOHA Ta B3aXUCT OC-

HOBHUX ITPaB JIOAUHM; OXOPOHAa IPUPOIHOTO CepeoBUIla; 0XOPOHa
¥ BiHOBJIEHHS 3J0POB’fA; colliajbHe 3a0e3leueHHsI; OCBiTa, BUXO-
BaHHSA, PO3BUTOK KYJBTYPH TOINO. ¥ MiKHApPOAHil chepi — yuacTb
Yy Mi’KHapOZHOMY 3a0e3leUeHHi Ta 3aXWCTi IpaB JIOAUHU; TOIIOMO-
ra HaceJIeHHIO iHIMUX Kpaid (y pasi cTuXifiHOTO Juxa TOII0).

Exonomiuni )yHKUYil: CTBOPDEHHS YMOB JIJI PO3SBUTKY BUPOOHU-
IITBa Ha OCHOBi PiBHOIIPAaBHOIO BU3HAHHA i 3axucTy pisHUX (hopm
BJIACHOCTI Ha 3aco0u BUPOOHUIITBA; IIPOrpaMyBaHHS Ta OpraHisa-
Iisg BUPOOHUIITBA Ha AeP:KABHUX IiAIIPUEMCTBAX, POSIOPAIIKEHHA
00’eKTaMu JepsKaBHOI BJIACHOCTi; opramisallis Ta CTUMYJIIOBaHHS
HaYKOBUX HOCJiKeHb. ¥ MiKHAPOMHIN cdepi — y4acTb y CTBOPEH-
Hi CBiTOBOI €KOHOMIUHOI cucTeMM Ha OCHOBi MiKHApPOIHOTI'O PO3IIO-
Oiny Ta iHTerpaiii BUpoOHMIITBA i mparri.

Iorimuuni pyHKYil: CTBOPEHHA AEeMOKPATUYHUX YMOB, iHCTH-
TYTiB JJifd BIJIbBHOTO BUSABJIEHHS W BpaxXyBaHHS iHTepeciB pisHUX
COIliaJIbHUX T'PYII CYCIIiJIBCTBA, 30KpPeMa AJd TisLJIbHOCTI pidHOMA-
HITHMX HDOJITUUYHMX IapTili Ta iHIINX TIPOMaJCbKUX 00’€IHAHD;
3a0e3meveHHsT YMOB AJA 30eperkeHHs I PO3BUTKY HAIliOHAJIbHOL
caMOOYTHOCTI KOPiHHOI Ta BCixX iHIIMX HAaIlili, 10 IPOKUBAIOTh Ha
TepUTOPil Jep:KaBu; OXOpPOHA I 3aXUCT AepP:KaBHO-KOHCTUTYILiM-
HOTO Jany, B3aKOHHOCTI Ta IIPaBOmOPAAKY. ¥ MiKHapOmHIiN
cepi — opramizarmis, migTpEMKa W PO3BUTOK MiKAePKaBHUX
JOTOBipHMX BiJHOCHMH Ha OCHOBiI 3araJbHOBU3HAHUX NIPUHITUIIIB
MiXHApPOSHOTO IpaBa.

ITopiBEAHO HOBUM ABUIEM € 3aKPilJIEHHA €K0J02i4HOL PYHK-
yii y HOpMaTUBHO-IIPABOBUX aKTaxX mep:kaBu. EKoJoriuHa (yHK-
misa 3’aABiasgeTbeda B cepenuni XX cr. i mos’As3aHa 3 riI00aIbHUMU
BILIMBAMMU JIIOAUHU Ha IPUPOAY, YHACIIJOK YO0 BUHMKJIA 3arpo-
3a icHyBaHHIO JIoAuHU. 30KpeMa, B KoHcTuTyii YKpainu 3asua-
YeHO, IO TrapaHTyBaHHSA €KOJIOTiuHOI 6e3IleKu, MiATPUMKa eKO0JIo-
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riumoi piBHOBaru Ha TepUTOpPil YKpaiHu, HOAOJaHHS HACJIIAKiB

YopHoOUILCHKOI KaTacTpodu, 30epekeHHs TIeHOPOHAY YKpail-
CBLKOI'0 HApPOAY € 000B’SIBKOM JepiKaBu.

§ 7. MPABOBA [IEPXXABA

1. IIpaBoBa gep:xaBa

HICTb Ha OCHOBI 3aKOHY, NoYanu OpMyBaTUCS BXXE Ha paHHiX eTanax pos-
BUTKY TNIOACHKOT LMBiNisauii. 3 igeeto npaBoBOi AepxaBu MNOB’si3yBanuvcs
nowykn Binbll gockoHanux i cnpaBeanmeBmx OpM XUTTA. MucnuTeni aHTu-
yHocTi (Cokpar, Oemokput, NnatoH, Apictotens, LiMuepoH) Hamaranuca Bu-
ABUTKM Taki 3B’A3KM MK MPaBOM i AepXXaBHOK Bragoto, LWo 3abesnevysanu 6
rapmoHiiHe yHKUIOHyBaHHS cycninbcTea. MNpasosi inei CtapoaasHboi Mpeuii
Ta CTapoaaBHbOro PuMy NoMIiTHO BNAMHYMNM HA CTAHOBMEHHS A PO3BUTOK MO-
AanbLUnX y4eHb NPO NpaBOBY AepXKaBy.

Y nepiog posnagy deonaniamy iaei npaBoBOi AepkaBu BUKNanu NporpecuBHi
mucnuteni Toro Yacy H. Makiasenni i XK. BogeH. H. MakiaBenni B6a4yas mety
AepXaBn B MOXIMBOCTI BiflbHOrO KOPUCTYBaAHHA ManHOM i rapaHTyBaHHi 6es-
nekun KoxHoi nioamHn. XK. boaeH BM3HavaB gepxaBy SK NPaBoOBe KepyBaHHSA
GaraTtbma cimencTBamu.

dinocodcbke 06rpyHTYBaHHS ifei NpaBoBOi AepXKaBy TPaanLiHO NOB’A3Y0Tb
3 iM’aim IMMaHyina KanTta. 3rigHo 3 BusHaveHHsiM |. KaHTa, aepxaBa — Le no-
€aHaHHA 6e3nivi nogen, nignopsaakoBaHNX MPaBOBUM 3aKOHAM.

TepmiH «npaBoBa Aepxasa» 3anpoBaguny B HAyKOBWM i MONITUYHMIA 06Ir
HimeLbki BYeHi XIX cT. Kapn-Teodop Benbkep i Po6epm ¢hoH Monb. 3a Bu-
3Ha4YeHHAM OCTaHHbLOrO, NMpPaBOBa AepXaBa — L& KOHCTUTYLiiHa AepXaBa,
3acHOBaHa Ha 3aKpinneHHi B KOHCTUTYLIT NpaB i cBoGoA rpoMagsiH.

laes npaBoBOi AepXxaBu oTpMmMana po3BUTOK Y NpaLsAx BiAOMOro yKpaiHCbKO-
ro topucta boazdaHa Kicmsikiecbko20: «Y KOHCTUTYLiNHIA aepxasi Bnaga
nepecrae Oytn pakTM4HO NMaHyBaHHAM NIOAEN i NepeTBOPHETLCA Ha naHy-
BaHHSA NPaBOBUX HOPMY.

|oeto NpaBoOBOi AepkaBu 3aKpinfeHo B cyvacHin KoHcTuTyuii YkpaiHu.

H YsIBNeHHs Npo AepaBy Sk NpPO OpraHidauito, WO 34INCHIOE CBOK Aisinb-

O3unakamu npasosoi depicasu €:

® gepxogencmeo npasa 'y chepi peryJgioBaHHA CYCHLIBHUX
BiTHOCHMH Ta yIpPaBJIiHHA AepsKaBHUMU ciipaBamu. IIpaBo — 1me
3araJibHa Mipa cB00OAM, PiBHOCTI I CIIPaBeAJIMBOCTI B CYCIIiJIb-
CTBi, IO I BUSHAYAE 3MiCT YMHHUX 3aKOHiB, iHIIINX HOPMAaTHUB-
Hux akriB. Crarra 8 Koncruryiili Yipainu mpsamo 3asHauae:
«B Vkpaini BusHaeTned i fie mpuHINT BEPXOBEHCTBA IIPaBa»;

® 8ePX0BEHCMB0 3AKOHY 8 YCix cpepax Humms CYCnilbCmea.
VY cucreMmi mpaBoBUX I[IHHOCTEH BUIOIO (DOPMOIO BUPAKEHHS, Op-
ramisarmii i saxucTy cBOOOmM JIOZEl € 3aKOH. ¥ 3aKOHAX Jep-
’KaBa BCTAHOBJIIOE 3araJibHOO0OOB’A3KOBi IpaBuWJia IOBEIiHKWU,
AKi TOBUMHHI MaKCUMaJbHO BPaxOBYBaTH IIOTPeOU CYyCHiJILHOTO
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POSBUTKY Ha HauaJaxX pieHocTi i cupaBemmusocti. Came ToMy
3aKOH Ma€ BUINY OPUAWYHY CHUJIYy. BepXOBEHCTBO 3aKOHY, i
mepenyciM KOHCTHUTYIII, CTBOPIOE MIITHUII peXUM IPaBOBOI 3a-
KOHHOCTI i crabibHOCTI;

® g3aemHa 8idnogidanvHicmb ocoducmocmi i depixcasu. BigHocu-
HU MiK ITep:KaBoi0 K HOCIEM IIOJiTHMYHOI BJIaau i rpoMagsaHU-
HOM IIOBMHHI OyayBaTHucs Ha HaudajlaX PiBHOCTI i cmpaBemiu-
BOCTi;

e cucmema nodiay eradu 6 depicasi. Inesa moxiny Baagu, AKy BU-
CYHYJIU II[e aHTUYHI MUCJIUTE]Ii, Oyjia PO3BHHYTA B €II0XY OYPIKY-
a3HUX PEBOJIOMINA. «¥Y KOXKHINA mepsxasi, — mucas III. MonTec-
K’e, — € TPU BUAU BJaJU: 3aKOHOJABUa, BUKOHABYA, IO Bifjae
OUTAaHHAMU MiKHaApOAHOI'O IIPaBa, i BUKOHABYA, IO Bifjae mu-
TAaHHAMHA IpaBa IUBiJIBHOrO». ABTOpP BBa’KaB, IO IIePIa BJja-
Jla MOKJIMKaHa CTBOPIOBATH 3aKOHU, Apyra Bilae 30BHIiIIHIMU
BifHOCMHAMM i rapaHTye 0Oes3meKy, A0 TOBHOBa:Ke€Hb TPEThOI
BJAAU BiJHOCWB NOKapaHHsS 3JIOUMHIIIB i BHUPiNIIeHHSA CIIOPiB
Mik mpuBaTHUMHU ocobamu. I[fo Biamy Mo:KHaA iHaKIlle imMeHy-
BaTH CyIOBOIO. ¥ CyYacHifi mpaBOBi#i HAYIII IIPUHIIUII MHOIiTY
BJIaIW BiTHOCATBH 0 OCHOB JE€MOKPATHUYHOTO KOHCTUTYIiHTHOTO
aagy. IlpuHIMO momisy BJaagu Ha 3aKOHOAABUY, BUKOHABUY H
CYZOBY O3HAYae€, IO KOXKHA TiJIKa BJIamM Ji€ CaMOCTiHO I He
BTPYUYAETHCSA B IIOBHOBAKEHHSA 1HIIIOL;

® 3aKpinJeHHs WUPOK0z0 cnekmpa npas i c80600 ocobu, Ta-
panToBaHUX i 3a0e3meuyBaHUX AePrKaBOI0, PiBHICTH rpoMamsaH
mepej; 3aKOHOM, JJOCTYIHICTH IPABOBOT'0 3aXWUCTY IJIA KOXKHOTO
rpoMagAdHUHA, OOMeyKeHHsA BTPYUYaHHSA Aep:KaBU y chepy IpHU-
BaTHOI iHimiaTuBu. I'poMagsaHu OilOTH 3a IPUHIIUIIOM: «IO3BO-
JIEHO Bce, ITII0 He 3a00pOHEHO 3aKOHOM»;

® JemoxpamuuHtuil, nezaavruil cnocio popmysanus énradu. Opra-
HU BJIJAU TPABOBOI JepsKaBU (POPMYIOTHCSA NIJIAXOM BUOODIB,
a mpu3HAUYeHHS Ha Oep:KaBHIi Imocaau 3MiHCHIOIOTHCA 3 ITOTPU-
MaHHAM 3aKOHHOI IIPOIeAypH;

® npogidna poav cydy y BUPiNIeHH] CIIipHUX OUTAHb i KOHQIIKT-
HUX CUTyalliii;

e epexkmusHa 0isNbHiCMb IHWUX NPABOOXOPOHHUX OP2AHi8 Y 3a-
OesIeueHHi 3aKOHHOCTI I IIPABOIOPAAKY;

® guUCOKULL pieHb npasocgidomocmi ma npasoeoi KYyJibmypu zpo-
Ma0sH, IpodecioHaIisMy IpaliBHUKIB IPAaBOOXOPOHHUX Opra-
HiB TOIIO;

® BUCOKUIL pigeHb sKOCMi npagosux akmie i 6e3mocepeHBO IPO-
Iecy IIpaBOTBOPYOCTI.
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.AJ A
Hapenenuii mepeiik o3HaK Jep:KaBU He € BUUEPIHUM.
EA IIpasosa Oepicasa — 1e nojiTmuHa opMma oprasisarii cy-
&d crinbHOrO KUTTS, Y AKiN peasbHO 3a0€3I1eUeHO0 MaKCHUMAJIb-
He 3JifiCHEeHHs Ta 3aXMCT IIPaB i cBOOOJ 0COOMCTOCTi, a Jep KaBHA
BJIaja 0a3yeThCs Ha IpaBi Ta 34IMCHIOETHCA Y IPABOBUX (hopMax.

2. 'pomagaHCbKE CYCHiJIBCTBO

ITonarrsa «rpomMagaHCBKE CYCILJIBCTBO» BimpisHAETHCA Bijg mo-
HATTSA «CYCIiJIBCTBO». CYCIIiIBCTBO K BJIACTUBUI TiILKU JIOIMHI
MeXaHi3M CHLIKYBAHHSA i KOJeKTUBHOI ifA/JIbHOCTI BUHUKJIO 3a/I0B-
To 0 MOABU AepsKaBu. I'poMagAgHCLKE CYCILJIBCTBO — Il AKiCHUH
CTaH CYCHiJIBCTBA, IO CKJIAJIOCA B AeIKUX Aep:KkaBax y Hosuit uac.
EA I'pomadancvrke cycninbemeo — 1e cuinbHOTa BCix rpoma-
= OsH, iX BimbHUX 00’€IHaHb, IIOB’SI3aHUX CYCIiJIbHMMU Bij-
HOCHMHaMM, IO XapaKTepuU3yIOThCSI BHCOKNM pPiBHEM CYCIILIbHOI
cBiomMoCTi, mOMiTUYHOI KYJIbTYypU, AKi IIepedyBaioTh 3a MeKaMu
peryJaioBaHHA OepiKaBU, ajie OXOPOHAITHCA Ta TapaHTYIOThCS
HeIo.

OcHoB8HUMU pUCAMU 2POMAOAHCLKOZ0 CYCNIAbCMEA €:

® HasBHICTHh AeMOKPaTUYHOI JePyKaBHOCTI;

® CaMOBpPAAYBAaHHA iHAMBIAIB, JOOPOBLIBLHMX oOpraHisamiii rpo-
MaJsiH;

® pisHOMaHiTHiCTE ()OPM BJIACHOCTi, PMHKOBA €KOHOMIKA;

e IopaaisM (IPUHINN, AKUH CIIPUSE iICHYBAaHHIO Pi3HOMAHITTA

MOJITUYHUX CHUJI, a TAKOXK KOHKYPEHIIil Misk HMMHM) imeoJioriit

i DoMiTHYHUX MOTJIAAIB, OaraTomapTiliHiCTD;

® IOCTYHI yCiX TrpoMajasH OO yYacTi B Jep:KaBHUX i CYCILJIbHUX
cupaBax;

® B3aeMHA BiAIIOBiJANbHICTH Aep:KaBU Ta I'POMAISH IIIOA0 BUKO-
HaHHA JeMOKPaTUYHO YXBaJeHNX 3aKOHiB;

® HASIBHICTHL PO3BUHEHOI COIiaJbHOI CTPYKTYPH;

® POo3BUHEHA IPOMAaAAHCLKA IOJIiTUUYHA KYJbTypa Ta CBiIOMiCTh;

® KOHTPOJIb CYCIIiJILCTBA 3a MiAJBHICTIO JepP:KaBHUX OpPTaHiB.

I'pomagsaHChEKOMY CYyCHiJIBCTBY BifIIOBifjae Tum nep:KaBU, SKY
Ha3MBAaIOTh IIPABOBOIO. ¥ IPABOBiii Aep:kaBi iCHye cucTemMa opraHiB
Ta iHCTUTYTIB, AKi rapaHTyIOTh i 3aXUINAIOTh HOpMaJibHE (DYyHK-
IMiOHYBAaHHSA I'POMAaIAHCHKOIO CyCIiJabcTBa. KOHTPOJIb rpoMaisaH-
CBKOTO CYCITiJIbCTBA HaJ MePyKaBOI0 3MiMCHIOETHCA 3a JOIIOMOTOI0
HOJIITUYHUX IIapTiii, 3acobiB MacoBoi iHdopmarrii, FeMoKpaTuUYHIX
BubOopiB. KoHdponTamia iHTepeciB mepskaBu I I'poOMaJaHCHKOTO
CYCITiJIECTBA € MOKA3HMKOM Hee()eKTHBHOCTI Aep:KaBHOTO yIIpaB-
JiHHSA Ta caMOTO MexXaHi3My Aep:KaBuU.
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25/ 3anumanHs ma 3aedaHHs o memu 2

0\
|. BukoHanTe TecToBi 3aBAaHHA.

1. lNo3HauTe NOHATTSA, SIKE HE € O3HAKOK AEPXKaBMW.

A Tepuropisa B Cucrema momaTkis
b Koppon I' Cucrema mpaBOBUX HOPM

2. MNo3HauTe KpuTepin knacudikauii yHKUin gepxasu, BUAAMN SKOTO €
noniTM4yHa Ta eKOHOMIYHa QOYHKLT.

A 3a comniairbHUM 3HAYEHHAM

b 3a uacom QyHKI[iOHyBaHHS

B 3a TepuTopiaJbHOIO 03HAKOIO

I' 3a chepamu CyCcHiILHOTO JKUTTS

3. MNos3HayTe NOHATTS, WO BMpaXKae CyTHICTb AepXKaBu.

A Jlep:xaBHUI amapar B ®dyuxkiii gep:xaBu
b IlpeacraBHUIILKI opraHu I' ®opma npaBaiHHA

4. [No3HayTe iMeHa HayKOBL,iB, AKi 3anpoBagunn B HAyKOBUI | NONITUYHUNA
obir TepmiH «nNpaBoBa AepxaBar.

A T. T'erensn, I. KauT B K.-T. Beabkep, P. ¢don Moiab

B T. I'pomiii, B. Cmiznosa I' T. I'o66c, Hxx. JIOKK

5. MNMo3HauTe Tesy, WO He € 0O3HAKOK NPaBOBOI AepXKaBMu.

A IcumyBanusa iepapxiuHo o0yZ0oBaHOI IapPTiHO-IEPKaBHOL eJIiTh
b 3akpinieHHs IMTMPOKOTO CIEKTpa IIpaB i cBo6o ocobu

B BepxoBeHCTBO 3aKOHY B yCiX cdepax KUTTA CyCHiJIbCTBA

I' EpexTrBHA AigJbHICTH IPABOOXOPOHHUX OPraHiB

6. YCTaHOBITb BiANOBIOHICTb MiXX BUSHAYEHHSIM MOHATTS 1 TEPMIHOM.

1. Jlep:xkaBa, sika mparte no 3a0e3neyeHHs KOKHOMY rpoMasi-
HUHY TiTHUX yMOB iCHYBaHHSA, OJHAKOBUX MOJKJIMBOCTEI camope-
aJsizairii ocobucTocTi.

2. CmizpHOTA BCiX IpOMAasH, IX BiIbHIUX 00’ €HAHD, II[0 XapaK-
TepU3YyIOTHCA BHUCOKHM PiBHEM CYCIiJIbHOI CBijoMOCTi, HOJiTHY-
HOI KYJBTYPH, AKi OXOPOHAIOTHCA Ta TapaHTYIOThCA AePKaBOIO.

3. IMoxiTruna (popma oprasisarlii CyCHiJIbHOTO JKUTTA, ¥ AKill peanb-
HO 3a0e3leueHo MaKcUMaJIbHe 3IiCHeHHS Ta 3aXMCT IIpaB i cBobox 0co-
OICTOCTi, a Jep:KaBHA BJIAJA 3MiMCHIOETHCA YV IIPABOBUX (POpMax.

A T'pomagsiHCbKE CYCIiJIBCTBO B Cormianpua gepsxaBa

b IIpaBoBa mep:xaBa

Il. MpounTanTe TekcTu 3 iHcpopmaLUiiHMX BuAaHb. 3raganiTe O3HaKu
npaBoBoOi AepxxaBu. 3’ACynTe, Y1 NignfArae BU3HA4YEeHHIO «NpaBoBa Aep-
XaBa» KOXHa 3 KpaiH, XapaKTepUCTUKY SIKOi 3anponoHOBaHO AJis aHani3y.
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.AJ A
I 1. Bikinegis: KHOP
-t KHOP — couianictnyHa gepxaea. Buwa gepxasHa nocaga — ro-
nosa KomiteTry obopoHu. 3akoHodaBYa Brnada 3aiiCHIOETLCS
BepxoBHMM HapoaHuM 3ibpaHHsAM, BUKOHaBYa — KabiHeTom MiHi-
'ﬂﬁ}"’" CTpiB. Y OepxaBi O4HOYACHO iCHYE 11 BIACYTHS nocaga npesvaeH-
Ta: HUM goBivHo nporornoweHo Kim Ip CenHa, akvn nomep 1994 p.
Moro cuHa, Kim YeH Ipa, 1oBiYHO nporosoLueHo MeHepanbHUM cekpeTapem PobiTHu-
Yoi napTii KHOP.
Cy4acHui ovinbHKK kpainu, Kim YeH VH, obilimae cneuianbHO CTBOPEHY A1 HbO-
ro nocapy [epworo cekpetaps Pob6iTHuyoi naptii KHOP. MpomagsHam He
[03BONSIETLCS BINbHO MepecyBaTUCs KpaiHOK Ta BUDKOXKATKM 3a KOPAOH; iCHye
€0VHa igeonoria — iges «4y4dxey.

2. «The Epoch Times YkpaiHa»

Y nuctonaai 2008 p. MeHepanbHa Acambness OOH npuiiHana
pesonouilo, sika 3aknvkana IpaH 3ynuHWTU NOpYyLUEeHHS npas
NOANHW Yy KpaiHi. Y pesontouii nigKpecneHo, Wo ipaHCbKui
ypsi4 Mae JOTPMMYBaTUCA MiDKHAPOAHMX CTaHOapTiB CTOCOBHO
npas NOANHN | NOKNACcTM Kpan NpakTuuli CMepTHOI Kapu Ans
ManoniTHiX 3rno4uHLiB. MNMopylweHHsa npaB NoavHK B IpaHi BiobyBaeTbCsA B Pi3HMX
dopmax: Bif YB'A3HEHHS XypHanicTiB i YnNeHiB ono3uuii 40 NOBILIEHb 3acymxe-
HWUX 3NOYUHLIB. |paH HUHI € 0OAHMM 3 PpeKOpACMEHIB Y CBITi 3a KiNbKiCTIO CTparT.

3. UNIAN.NET

.'_"f .. CkaHauHaBCbka Mofenb CyCrinbHOMO YCTPOKO — Lie TOi camuit
[ « BaxaHui couianiam. Tam He KpagyTb, He BepyTb xabapis, He
o "_ . E KpuyaTb Ha fiTel, BUTpavaloTb BENMYE3HI KOLWITW Ha HaBYaHHS
2 ,’-“*- nogen 3 iHBanigHicTio. HaeiTb B’A3HMUi, Hanpuknaad, y danii

crneundiyHi: ABOX TUMIB — BiAKPUTI 1 3aKpuUTI. Y B'A3HMLUAX 3a-
KPUTOrO TUMY YTPUMYKOTBCS YB'SI3HEHI, SIKUX 3aCyMKEHO Ha TepMiH MoHaa M'SaTb
pokis, abo Ti, XTO NopyLUNB yMOBY NepebyBaHHs y B'A3HULAX BigKpuTOro Tuny. Ha
TepuTopii € LepkBa, TpeHaxepHUin 3an, GibnioTeka, nikapHsHe BigaineHHs, Man-
[aH4YuK Ons nporynsHoK. Ane faHui 3aHaaTo LjiHytoTb cBOOOAY, TOMY i MOKA3HUKU
3IOYMHHOCTI Ay>Xe HW3bKi HaBiTb MOPIBHAHO 3 iHLWIUMK KpaiHamu 3axigHoi €sponu.

- e

Tema 3. [lepsxaBHUM JIag

OpBiyHe 3anuTaHHsA: «XTO Oyoe npasuTenem?» — OaBHO
cnig 3amiHMTK Ha Ginbll peanbHe: «AK MU MOXEMO IOoro

npunbopkatn?».
Kapn lNonnep, 6pumaHcbKo-
ascmpiticbkud ¢pinocogh

§ 8. POPMA OEP>XXABHOI'O NPABJIIHHA
1. IToHATTA Oep:KaBHOTO Jaxy

Ilep:KaBHUM Jan — cKJagHe TOHATTA, IO XapaKTepusye nep-
JKaBy 3a TpboMa aclneKTaMmu: (hopMOI0 IpaBJiHHA, (POPMOIO TEpPU-

TOPiaJIbHOTO YCTPOIO Ta (GOPMOIO HOJITHUUHOTO PEKIIMY.
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2.C

EA Heprcasnuil nad — 1e ycTpiii KpaiHuW, IO BUPAKAETHCA B
Ly

XapakKTepi MOJITUYHNX B3a€EMUH MiK JIIOAbMU, MidK JIIOABMU Ta
JIIePKaBoIo ¥ mpolieci ynmpaBainaa ((hopMa IMOJITUUHOTO PERKUMY),
y cmocobax opramisarlii Bumiux opratis mepskaBHoi Biaagu (popma
OpaBIiHHA) i B agMiHiCTPATHBHO-TEPUTOPiAJIbHOMY PO3IOMiIi
nep:xaBu (popMa TepUTOPiaIbLHOTO YCTPOIO).

¢opMa [lepXaBHuit _ ®opma
npaeniHHA nan NONITUYHOIO PEXNMY
dopma

TepuUTOopianbHOro YCTPo

Hep:xaBHUH Jiaa 3aB:KIM MAa€ BiIIIOBimTHe mpaBoBe 3aKpilLIeH-
HA. Yci #oro ckJaamoBi ememMeHTH (DiKCYOTHCSI B KOHCTHUTYIII,
3aKOHHUX i MiI3aKOHHUX aKTaxX.

2. dopMma mep:KaBHOTO MPABIIHHSA

EA dopma npaéninna — 1e cuocib opramisamil BepxoBHOI nep-
ioid oxaBHOI Biamu, MOPANOK Ii YTBODEHHS Ta AiAJBHOCTI, KOMIIE-
TEHIIiA Ta B3aEMO3B’SI30K OpPraHiB, a TAKOY B3a€MOBiJHOCHUHHU 3
HaceJeHHSIM KpaiHu.
OcHoBHEMU (OpMAMM HPABIIHHA € MOHAPXisA Ta pecmyOJIikKa.

®opma npaBniHHA

MoHapxis Pecny6nika

Ab6conioTHa g g
(HeoBMexeHa) OokekeRa S S ©
5 5 E
: S -
[MapnameHTcbKka 8 o "'E’

P > Jyanictnyna = a

(KOHCTUTYLNHA) C C

3. Monapxisa Ta ii Bugu

EA Monapxia — e dbopMa IpaBJIiHHSA, 3a AKOL AepiKaBHA BJaja
& MIOBHiCTIO a00 YaCTKOBO 30CEPEIKYETHCA B PyKax OJHOOCiOHOTO
TJIaBU JePrKaBU Ta IIepelacThCsd Y CIaloK.
Monapxiuna BJajga Ma€e MeBHI 0COOJIMBOCTI:
® 0e3CTPOKOBICTD;
® CIIaJKOBiCTh;
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.AJ A
® HeliAMOPAIKOBAHICTE BIAAU MoOHapxXa OYIL-gKUM IiHIIHM
cy0’eKTaM.
Momnapxamu B pisHUX HapoxiB OyJu KHa3i, KopoJi, mapi, iMmie-
partopu, CyJaTaHu, XaHU, Karaiu, IIaxu, IPaBUTeJi TOIIO.
Bigomi Taki popmu moHapxii, sk HeoOMerxeHa Ta oOMerKeHa.
Wiy A6conromua (Heobmescena) monapxia — e MOHapxiuHa dop-
4 Ma OpaBJIiHHA, 32 AKOI BepXOBHA BJIaJia B JepP:KaBi 3ocepemixe-
Ha B PYKax OAHOOCIGHOI'O IIaBHU Aep kaBu (MoHapxa).
et Bumg Momapxii XxapaKTepu3yeThCSI BiICYTHICTIO OyIAb-AKUX
IpeICTaBHUIIBKUX OPraHiB, HOBHUM 0e3lpaB’aM HaApomy, 30cepe-
IKeHHAM yciel MOBHOTM BJaAu B pyKax MoHapxa. Ilpuxiaamamu
abcouroTHOI MOHapXii MoxyTh OyTu B Hai yac KopoaiBerso Cay-
miBcbka Apasisa, Cyaramat OmMaH TOIIO.

CynrtaHat OmaH \
swmn Mpasnsaunii MoHapx — Moro BenuuHicts cyntaH OMaHy | 'ﬁ.

1| i nignernux Teputopin Kabyc 6iH Cain .
| -
KoponiscTeo Cayaisckbka Apasis —L

MpaBnsuuit MoHapx — Moro BennuHicTb koponb Canma i6H
A6ayn-Asi3 anb Caya

Wiy O6mescena mowapxia — 1e OCOOMMBUN DiBHOBMJ MOHAPXidHOL
2 dopmMu mIpaBIiHHSA, 32 AKOI BJIaIy MOHapxa oOMe:KeHO KOHCTHUTY-
1i€t0, € BUOOPHMI 3aKOHOJaBUMI OpraH MapJaMeHT i HesaaeKHi Cyau.

3a oOMerkeHOI MOHapXii 3aKOHOZAaBUA BJIaja HAJEXKUThH IIapJa-
MEeHTY, BUKOHaB4Ya — MOHapxy (uu KabimeTy MiHicTpiB), cymoBa —
cyZaM, SIKi oOMpaloThCsa UM IPU3HAUAIOTLCA ab0 OOMEKYIOThCS
iHIIIUM IJISIXOM.

3a naparamenmcvkoi (KoHcmumyuyiilHoi) MOHapxii — BJazxa
MOHapxa OOME)KYEThbCS NPEACTABHUIILKUM OPraHoOM, IO 3aKpim-
JIIOETHCS, AK IIPABUJIO, Y KOHCTUTYIIiI, AKa 3aTBEPIKYETLCA IIap-
JamenToM. MoHapx He Moxke ii aminmuTu. BukoHaBua BJyiajsa Haje-
KUTHL YPALY, AKUHA (POPMYETHCA IIapJaMeHTOM i JuIile KoMy
migssiTauii. AOcoisiroTHA OiJBIIiCTE CydyacHMX MOHAPXilh — 1ie
MOHapXii mapiaMeHTCHKi. IX icHyBaHHS 3yMOBIE€HO HAITiOHAILHN-
mu Tpagumiamu. Ile, HanpukiIam:

AnoHisn
MpaBnsuwnit MoHapx — Moro BenuyhicTs iMnepatop Akixito. 3ria-
HO 3 KOHCTMTYLi€E AMOHIi «imnepaTtop € CMMBOMOM AepXaBu i
€4HOCTi Hapoay»
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Koponiecteo LUBeuisn
Mpaensunit MoHapx — Moro BenuyHicTs koponb Kapn XVI Myctas

KoponiBcTtBO IcnaHis
MpaBnsumit MoHapx — Moro BenuyricTb koponb dininn VI

Y mapiaamMeHTCBHKi#I MOHapxil MOHApX € JIUIIIe CMBOJIOM Oep-
skaBu. Byab-aki il MoHapxa moTpedyoTh CXBAaJeHHS YPAIOM.

Hyanicmuuna monapxis, AK IPaBUIO, MaE JBONAJATHUH ITapJia-
meHT. HukHA masmara GopMyeThess BUOOPDHUM IIJIAXOM 1 IIpencTas-
Jase imTepecu Oypokyasii. BepxHsa majata cKJaagaeTbca 3i 3HATI,
AKa MPU3HAYAETHCA MOHAPXOM. YDA HiANOPAJKOBYETHCA MOHAP-
xy. OcTaHHiil Ha cBiil poscyn mpusHauae, MepeMilye i 3BiIbHAE Bin
mocajn uJeHiB ypany. Hyamism mojsiAgrae B TOMy, IO MOHapX, AK
IpaBUJIO, BiICTOIOE iHTepecu 3HATi, a HmapJaMeHT € BHUPA3SHUKOM
inTepeciB Oyps:kyasii Ta immmx BepcTB HaceimeHHA. MoHapx Hami-
JIeHUU MPaBOM BeTO Ha 3aKOHU, AKi mpuiiMae mapJaMeHT.

HyamicTuuHa MOHapXiA XxapakKTepHa IJs IMepeximgHoro mepionxy
Bim (eomanisamy mo ramitamiamy. ¥V IeAKMX CydacHUX AeprKaBax
(Cynranar Bpyneit, KoposisctBo ToHra) mpucyTHi oKpemi pucu
IyaJdicTUYHOI MOHAapXii.

Mpuknagom TeokpaTuU4HOi MOHapXii € BaTukaH. Ane 3po3ymi-
10, WO He 3a BCiMa 03HaKaMu LS AepkaBa MoOXe Has3nBaTucs
MOHapxieto. 3Baxaroun Ha uenibat (o6iTHMU0 6e3wnobHoc-
Ti) gyxoBeHcTBa, [lana PUMCbKMIA HE MOXe AOCArTM CBOro
caHy 4Yepes NpaBo CnafKyBaHHS, TOMY MOro oovpatoTb kapau-
Hanw. MpoTe Mana PUMCbKniA € MOHapXoM, BiH KOPUCTYETLCH
0CcoBNMBNUMY NOYECHUMU NPaBaMu, HOCUTb KOPOHY (Tiapy).

4. Pecniyoaika Ta 1i Buan

E N Pecnybaixa — 1e Taka (opma mpaBIiHHA, 32 AKOI IIOBHOBA-
#:d JKeHHs BEepPXOBHOI BJaAM 3AiHiICHIOIOTH BUOOPHI OopraHu, IO
00MpaThCA HACEICHHAM Ha BiAHOBIAHMIT TepMiH.
Opuduunumu eracmugocmsamu pecnyoniiku €:
® BHOOPHICTL BUIIMX OPraHiB JAepiKaBHOI BJIaIN;
e 00Me)KeHHS BJIaAU TJIaBU JePKaBU, 3aKOHOMABUMX i BUKOHAaB-
YmX Oep:KaBHUX OPraHiB KOHKPETHUM TEPMiHOM;
e BifmIOBimANBHICTE I'IaBU Aep:;KaBU yV BUNAJKaX, AKi mepembdbaue-
HO 3aKOHOM;
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® 3araJILHOOO0BR’ A3KOBIiCTE PillleHbL 3aKOHOLABYOI BIaAM AJA BCix
iHIIUX Jep:KaBHUX OPTaHiB;
e B3aeMHAa BiAMOBiZaJIbHICTHL 0cOOUM Ta AEpP:KaBU.

CyuacHi pecny0JiKy MOAINAIOTHCA HA NAPAAMEHMCbKL, npe3u-
JdenmcovKi Ta 3MilLaHi.

ITapramenmcevra pecnybiika XapaKkTepU3YETHCA IEHTPAJTbHUM
CTaHOBHIIEM IIapJaMeHTy cepel iHIINX AepPsKaBHUX OpTraHiB. ¥YpPsand
dopmyeThCcA TapJaMeHTChKUM ILIAXOM i3 Umcja AenyTaTiB, IO
HaJIe}KATh [0 IIapTiil, sKi MalTh OiIBIIICT I'OJIOCIB v mapJaMeHTi.
Vpsan BiamoBigasbHUE Iepe mapjaMeHToOM. BiH s3ajqumiaeTbea mpu
BJAJi OOTHU, OOKM KOPHCTYETLCSI MiATPUMKOIO IIapJaMeHTChKOI
OinmpIrocTi. ¥ ImapJaMeHTChbKill pecmyOJiilli ympaBJIiHHA Mae map-
TiFHNN XapakTep. ¥ pan GopMyeTheA JilepoM Iaprii, sxa mepemMor-
Ja Ha mapJaMeHTChbKuX BuOopax. IIImAaxoM BUHECEHHS BOTYMY
HeIOBipHu ImapJaMeHT MOJKe BifIIpaBUTH YPAL Y BiACTaBKY.

¥V mapiiaMeHTCBHKi#l pecrryQJIitii MOKJIMBE iCHYBaHHS IIOCTa IIpe-
3UJIEHTa, AKWIA OOMPAETHCS IIAPJAMEHTOM, IIiJ3BiTHMI Homy i mae
BUKJIIOYHO IIPeACTaBHUIBKI (PYHKINI. ¥V HAIII yac mapJaMeHTChKi pec-
nyouiku icuyioth y PemepatuBuiii PecmyOmini Himeuuwmni, Itasii,
Yexii, ABcrpii, Yropmusi, Ipnanzii, I3paini Ta inmmx gep:xaBax.

IIpesudenmcovrka pecnybrika ABase coboi0 Taky (GopMmy Ipas-
JiHHA, AKA XapaKTepPU3yEThCS MOEJHAHHAM y PyKax Ipe3ujeHTa
IMOBHOBaKeHb IVIABHU AEepP KaBU Ta rjaBu ypany. IIpesument i map-
JaMeHT o0MpalThCA BCiM HaceJIeHHAM Kpainu. YpdAJ Ipe3ueHT-
CbKOlI pecmyOJiku Hece BiAMOBimaJbHICTL IIepel MIPE3UIEHTOM.
OcTanHill Ha cBiil po3cyn mpusHauae, IepeMilllye Ta BiJCTOPOHIOE
Bim mocan useHiB ypanmy. BiH mMae mpaBo BeTO Ha 3aKOHU, AKi
YXBaJIIOE TTapJaMeHT. SIK ryiaBa JepsKaBU BiH IIpeJCTaBJIAE KpaiHy
Ha Mi)XKHapOIHiNl apeHi, MOKe IiAmMCyBaTH MiKHApPOAHI yromu 3
TOoAAJIBIIOI0 iX paTudikalliero mapjiaMeHTOM.

IIpuxkaagamu npesugeHTChbKUX peciy0saik € Coonyueni Iltatu
Awmepurknu, Mexkcuka, ApreHTuHa Ta iHmIi.

YV mpakTuiii geps;xaBHOro OyAiBHUIITBA CyYacHUX AEp:KaB Tpal-
As10TheA (OpMU MPABJIiHHSA, AKI HEe BKJIAJAIOTHCA y 3BUUHY KJia-
cudiramiro. Ix HaswBaOTL sMmiwanumu pecnybriKamu.

O3naxamu 3Miulanol pecnyobriKu €:

e IIOABilfHA BiAIOBiZaJIbHICTH YPALY IEpen mapjJaMeHTOM i mepen

IPe3UAeHTOM;

® Ipes3suJeHT 00MpPaEThCA Ha BCEHAPOAHUX BHUOOpax i Mae IIMPOKi
IIOBHOBAKEHH;
® ypsI OUOJIOE IPeM’ eP-MiHICTD, a MPe3uAEHT MOKe 3IilicHIOBa-

T 3arajibHe KePiBHUIITBO YPSAIOM;
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® IPesUJeHT € IIaBOI0 JAePIKABU;
® Ipe3ueHT Ma€ MPaBO B IepeadaueHNX 3aKOHOM BUIIAAKAX PO3-
MyCTUTH MHapJjaMeHT, a MapJaMeHT Ma€ MpaBO Ha IMIIiUYMEHT
MIPe3UIeHTy.
ITpurknagamu pecny0OJik amimasmoro tuny € ®panmnisa, ITopry-
ramis, Pymynia, Ykpaima Ta iH.

§ 9. POPMA NEPXABHOI'O YCTPOIO

1. ®opma nep:kaBHOTO (TEPUTOPiaJIBLHOTO) YCTPOIO

E N Dopma Oeprcaénozo (mepumopianvHozo) Yycmporo — Iie
ejleMeHT (opMu Jep:kaBu, IO BimobOpaskae agMiHicTpaTwUB-
HO-TEPUTOPiaJIbHY OpraHi3allilo Aep:KaBHOI BJIAAM Ta HOPAJOK
B3a€MOJil MijK IIEHTPAJIbHUMU W MiCIIeBUMM OpraHaMu BJIaJN.
Ileit enemeHT (hopMU Iep:KaBU XapaKTepPUIYE:
® IPUHIIUIN IIOAiJy TEePUTOPil AepsKaBU Ha CKJIAJO0BI YaCTUHU;
® MOXKJIMBICTh ypaxyBaHHs iHTepeciB HAI[iOHAJbLHUX MEHIIUH
MIJIAXOM HaJaHHSA TePUTOPiaJbHOI aBTOHOMII;
® BifHOCHMHHU Mi)X BJIQJHUMM OpraHaMy Pi3HUX PiBHIiB.
Teopisa mepsxkaBu i IpaBa pPo3pis3HAE IIPOCTY Ta CKJIAAHY hopMu
TEPUTOPiaJILHOTO YCTPOIO JAEPIKaBU.

MpocTa YHiTapHa
®dopma TepuTopianbHOro -
YCTPOIO AepxKaBu ®epepauis
CknagHa KoHdenepauis
IMnepis

2. YuiTapHa mep:xaBa

EA Yuimapna depicasa — 1me mpocra GopMa TEPUTOPiaIbLHOTO
L YCTPOIO AeprKaBu, OKPEMi CKJIaJ0Bi K01 He MalOTh CyBepeHi-
TeTy ¥ ycixX o3HAK Aep:KaBHOCTI.

s yHiTapHOI Iep:kaBu XapaKTepHa HAsSBHICTb €IMHOI CHCTe-
MU IeHTPaJi30BaHOI Jep:KaBHOI BJalM, IOPUCIUKIIISA STKOI IIOIIN-
PIOETHCA HA BCIO TePUTOPilo Kpainu. IcHye enuHe rpoMaasHCTBO,
€IVHAa CymOBa CUCTeMa, €IWHAa KOHCTUTYIisI. YHiTapHi mep:kaBu
MOKYTBb BKJIOUYATH ABTOHOMHI YTBOPEHHS.

ITpuknamgamu yHiTapHOl mep:kaBu € YKpaina, Boarapisa, IToab-
ma Ta iH.

3. ABTOHOMIid

E N Aémonomia — 11e TPABO SKOTOCHh HAIliOHAJTbHO-TEPUTOPiaTb-
& HOTO YTBOpPEHHS (HAIIPUKJIAM., 00JIacTi, perioHy) caMOCTiHHO
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3iMiCHIOBATH BHYTPIIIHE yHpaBIiHHA. ABTOHOMisA MoKe OasyBa-
THCS Ha KYJbTYPHiN UM eTHiUHiN BigMimHOCTI.

CrBOpeHHsA TepuUTOpPiadbHOI aBTOHOMII € HaHZOIIJIbLHIIINM
OPUHIIUIOM OepP:KaBHOTO YCTPOIO THUX HAIil, AKi, peaisdymoun
CBO€ IIPAaBO HA CAMOBU3HAYEHHS, BUABJIAIOTH O0aKaHHA 3aJIUIIU-
THCSA B MexKaxX IeBHOoI gepsxkaBu. Hailii oTpuMyIoTsh IpaBO CTBOPIO-
BaTU OpPraHW BJAaJW Ta YIPABJIiHHA, AKi MiIOTH PiTHOIO MOBOIO, 3
MiciieBuUX Jiofeii, II0 3HAIOTh HOOYT i IICMXOJIOTiI0O MicCIIeBOTO
HaceJeHHA; PO3BUBATU PiHOIO MOBOIO IITKOJIY, T€ATP, KYJIbTYPHO-
MPOCBITHUIILKI Ta iHII ycTaHOBU.

Cratyc cy0’eKTiB TepuTOpiaJbHOI aBTOHOMII 3aKpilI0EeThLCI HA
3aKOHOJABUYOMY PiBHi.

Tmoni y ckaaxi ywiTapHOi nepskaBu icHye meBHA aBTOHOMHA
Teputopia (o. Kopcuka y ®Ppaurii, o. I'peunaugia y Hawuii, ITis-
"Hiuna Ipmasgis y Besukiit Bpuranii). IIpuxkaagom momiGHMX
aBTOHOMHUX YTBOpPeHb € YKpaiHa, me ABToHOMHiN Pecmy0imi
Kpum magano craryc Tepuropianbuoi aBroHomii. Taki yrBopeHHs
BUHUKAIOTh y OaraToHaIiOHAJbHUX YHIiTAapHUX i demepaTUBHUX
IepoKaBax, AK OOUH 3i cIIoco0iB BUPIIIIEHHS IIPO0JIeM, IO IIPOSB-
JSIOThCA Mif Yac JepsKaBHOro OYAiBHUIITBA Ta IIOAAJBIIOIO iCHY-
BaHHSA: JeleHTpajisallis BJaau, yperyJaioBaHHA BiZHOCUH Mixk
HAIiOHAJIBbHOCTSIMHU Ta 3aXUCT IX KYJAbTYPHUX I[IHHOCTEMH.

4. ®enepania ta ii BUIA

E N ®edepayia — ne ckaagHa GOpMa TEPUTOPIAIBHOTO YCTPOIO
714 COIO3HOI IePIKaBH, AKaA CKJAJAETHCS 3 JePIKABHUX YTBOPEHb,
10 MAITh PUANYHY Ta HOJITUUYHY CAMOCTiMHICTB.

IIpunnun gpenepaaisMmy moasarae B po3MeKyBaHHI cep KoMIIe-
TeHIIii (emepanbHOi (IIEHTPaJIbHOI) BJIaAM Ta BJaau Ccy0 €KTiB
deneparrii. TepuTopisa Taxkoi mep:KaBu B IMOJITHKO-aIMiHiCTPaTHB-
HOMY BiJJHOIIIEHHI He € €JMHUM I[iJINM, a CKJIAJAEThCs i3 cy0’eKTiB
deneparii. Cy6’ekT (pemepalrii HaginsgeThCcA YCTAHOBUOIO BJIAIOIO,
TpaBOM MaTH BJIACHI KOHCTUTYI[il0, CY[IOBY ¥ IPaBOBY CHUCTEMU.
Y KoHCTUTYIIIX (hemepalliii po3MeKOBYEThCA KOMIETEHIIisa (eme-
pajbHUX i MiceBuX opraHiB Baaau. PemepasibHI 3aKOHU MAalOTh
npiopuTeT Han 3akKoHamMmu cy6’exTiB (emeparrii. o KommeTeHITil
IeHTPaJbHOI BJIaAM HAJEMKATh IHUTAHHSA OOOPOHM KpaiHu, 30B-
HiNTHBOI MoJiTUKU, (hiHAHCIB, OMONATKYBAHHSA Ta 1HII HaWBaMKJIU-
Billli IMTaHHA CYCHLJIBHOTO JKUTTHA JNEPKaBU.

Budu gpedepauiii:

e teputopianbui (Himeuunna, CIITA);
e HarionaabHi (Besabris);
e smimmaHi (Pocificbka Penmeparris).
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Ta CKJIAJAI0ThCA 3 Pi3HOI KijabKoOCTi cy0’eKTiB:

Crnazori yacTuHU (elepaTUBHUX Jep:KaB MAlOTh PizHi HazBU

é® 1

CLWA depepatuBHa 06’caHaHi
50 wrarie Pecny6nika Himeyunna Apabcbki EmipaTtu
16 semenb 7 emipartis

5. Immepia (MeTpomoJIis, KOJOHIA)

En} Imnepia — 1me NPUMyCOBO YTBODeHAa CKJIaJHA Aep:KaBa, IO
&3'd cxknamaeThCa 3 TONOBHOI Jep:KkaBU (MeTPOIOJii) Ta KOJIOHI,
SAKi TTOBHICTIO 3aJIeKaTh BiJi BEPXOBHOI BJIaM.

Ha crorogui — me amaxponiuHa gopma JepKaBHO-TEPUTOPiaIb-
HOTO0 ycTpoio. BoHa cTBOpIoBajiacsa B pe3yJibTaTi 3aBOIOBAaHb, KOJIO-
Hisamii Ta immmx ¢Qopm ekxcmancii. IMmmepis TpumaeThca Ha
HAaCWJIBCTBi, Ha nep:kaBHoMy mnpumyci. Kosm sHuMKae mnpumyc,
imMnepida posnagaeTbCs.

Ilpuknanu imoepiii:

BpuTaHcbka imnepis ABcTpo-Yropcbka OcmaHcbKa imnepis
(1497-1997) imnepis (1867-1918) (1299-1923)

Ha manwuit MOMeHT y CBiTi He icHye immepiii.

6. Koundemeparisa
EA Kongedepauia — ne nobposinbHe 00’€JHAHHSA CYyBepPeHHUX

""" Iep:KaB, AK€ CTBOPIOETLCS AJIA JOCATHEHHS KOHKPETHOI METH.

ITpuanun xKoudemepaaismy mnepemdbadae 30epeskeHHs ITOBHOIL
IOPUAUYHOI Ta HMOJITHYHOI CaAaMOCTIMHOCTI Aep:KaB — UJIEHIB KOH-
denmeparii, BifCyTHIiCTH II€HTPAJbHUX OPTaHiB BJIAAM, €IMHUX
3aKOHOJABCTBa, I'POMAaAAHCTBA Ta CyIOBOl cuctemu. ledaki Hay-
KOBI[iI He BBa)XalOTh KOH(eAepaImio BHIOM TePUTOPiaJbLHOTO
YCTPOIO IepiKaBU caMe TOMY, IO IIe COI03 JeKiJbKOX JAep:KasB.
Bsaemunu mixk cyb6’ekramu KoHdemepallil I'pyHTYIOTHCS JHUIIE Ha
IOOPOBLIBHMX MOTOBIipHMX 3acajax [Ojasd KoopAuHAIil mid y
poO3B’si3aHHI CHIMBHUX KOHKPETHUX ITPOOJIEeM.
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ITpuraagom Taxoi opmu ycrpoio € IlIBeiinapcbka Koudenepa-
mis. Jlaroio crBopenua IIIBelinmapchbkoi Komdeneparii BBasKaioTh
1291 p., Koau Tpu KaHTOHU (3eMJIi), BiICTOIOIOUN HE3aJIeKHICTb,
yKJaJIu O00POHHUM «BiuHMHA co03». 1848 p. yxBajaeHo KOHCTHUTY-
mifo, mo yreepamiaa IlIBefinapito AK KoHbegepaTUBHY IePIKaBy.

[unCKyCiliHUM € NUTaHHS LLOAO iCHYBAHHSA CbOrOAHI AepxaBs KoHdeaepa-
TMBHOTO 3paska. [lesiki JOCTiLHUKN CXUMbHI BBaXaTH, LLO Taka cyyacHa
MiXXHapogHa opraHisauis, sk €sponencbkuit Coto3 HabnmxeHa Ao KoH-
theaepatnBHoro 06’eaHaHHs. [lepxaBu — unexu Liei opraHisadii, 3anu-
LIAKYNCh CYBEPEHHUMU, NEPeAatoTb OKpeMi (yHKL|ii HE3anexHUM iHCTU-
TyTam, a NPUHLMN PIBHOCTI i OAHOTONOCHOTO NPUIHATTS PilleHb AaE M
amory B 6yfb-AKu1il MOMEHT MOBHICTIO BiJHOBUTU CBIil CyBEPEHITET.

§ 10. ®OPMA AEPXABHO-MONITUYHOIO PEXUMY

1. ®opma aep;KaBHO-IOJITHYHOTO PEKUMY

TMoniTuunuii (rep:xaBHUIT) PEKUM TiCHO OB’ A3aHUM 3 hopMaMu
npaBainHA. KMo mpu 3’AcyBanHi OpMU IIPABJIiHHSA MU CTABUMO
nutaHda: «XTo npaBuTh? SIK mobOymoBaHO cucTeMy Baagu?», —
NUTaHHS, AKe PO3KPUBAE CYTHICTHL MOHATTA «IOJITUUHUUA pe-
JKHUM», 3BydaTuMe: «JIKumMu 3acobaMu i MeTomaMu BinOyBaeThCs
Ile IPaBJiHHA? ».

E‘/‘ INonimuunuil pexcum — 1e cuc-

4 Tema MeTOmiB, 3a JOIIOMOIOIO MoniTnyHMin pexum
AKUX 3TIMCHIOETHCA Iep:KaBHA BJama
B CYCIIiJIbCTBI.

TlomiTHYHNN PEXKUM XapaKTepusy- N\ ) =)
€ThCA CTAaHOM IEeMOKPATUYHUX IIPaB i 'S ;
cBOOOM JIOAWHHN Ta IiHIINX Cy0’ €KTiB 25 = 2
CYCIILIBHUX BiTHOCUH, BiJHOIIIEHHSIM E é §
Jlep*KaBHOI BJaJu [0 IIPaBOBUX OCHOB %‘ Q g
nisnsHOCTI il oprasis. = 2 ag’

CyuacHa Teopis meps:KaBu pPO3pPis- = g
Hs€ JBa OCHOBHUX TUIU IIOJiTHUY- J L/
HUX PEXUMIB: OeMOKPATUUYHHUHN i
AHTUAEMOKPATUUHUN.

Knacuaikauis noniTM4HUX pexunmie BUXO- | & o's &

E [uTb we Big MnatoHa, sikuii BBaXae, WO |3 _ 3 % F<| |3 )E
cepefi GOpM MpaBniHHA 7 AepxaBHoro F £ E S E T & &
YCTPOKO € NpaBurbHi N HenpasBurbHi. 3a gé gg §§ _‘E“ =
HnanHOM, MpaBuIbHIMI ¢opmamu € mo- S :% Sg = 5 §'
HapXisi Ta apUCMOKPamisi, a HEMPaBUINbHN- O © I O & ell2

0gHc = 0o

MU (hopMamMn — muUMOoKpamisi (NaHyBaHHS
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yecTonbUIB, SKi NparHyTh 30araueHHs), onicapxis (NaHyBaHHSA Kynku Garati-
iB), Oemokpamisi (Bnaga Hapody); mupadis (Bnaga ofHiei ocobu Hag ycima).

Y cyuacHuUii mepion € 6araTo BU3HAUEHb JeMOKpaTii. BinbIiricTs
creniaJicTiB FiANIIN BUCHOBKY, IIIO JeMOKpAaTid — Iie meBHA (op-
Ma IIpaBJiHHA, 3aCHOBAHA Ha JOTPUMAaHHI IIpaB JIOAUHU Ta CBOOOIM
ocobu. OcTaHHIM YacoM AeMOKPATiI0 PO3TJIALAIOTHL HE TiJIbKU AK
BJaAy OiJbIIOCTI HAA MEHIIIICTIO, ajie II AK rapaHTiio IpaB MeH-
mIocTi, mpaBs omoawurlii. JlemMoKpaTis — Ie cBobGoma i BigmoBimasb-
HicTh ycix cy0’eKTiB CyCHiIbHMX BiIHOCHH 3a CBOIO JifJIbHICTD.

2. leMOKpaTUYHUN TOJITHYHUN PEKUM

NN Jemoxpamuunuil peyxcum — Ie IOPAAOK MOTITUIHOTO MKUT-
i TA cycIiibCTBA, 3a AKOTO JepKaBHA BJIAJA 3JifCHIOETHCA 3
JOTPUMAaHHAM OCHOBHUX IIPaB JIIOAWHU, 3 ypaXyBaHHAM iHTepeciB
ycix comiaJbHUX TPYIl HAceJeHHsS depe3 AeMOKPATUYHi iHCTHUTY-
Th: BUbOpu, pedeperaymu, 3acobu MacoBoi iHdopmairii.
Ioaimuunumu nepedymosamu 0eMOKPAMULHO20 DEHCUMY €E:

e BifcyTHiCTH eAnHOI, 000B’A3KOBOI AJIs BCiX meprxaBHOI odiliii-
HOI imeoJiorii, 1110 OIHO3HAYHO BM3HAYAE METY CYCIiJIbHO-iCcTO-
PUYHOI'O PO3BUTKY, a iHOAI ¥ mosiTuuHi 3acobu il JOCATHEHH;

® HASIBHICTL BiJIbHO C(OPMOBAHHUX IMO3aAEPKABHUX IOJITHUHUX
mapTii, IO BiAOMBAIOTh COIiaJbHY AudepeHITiaio Cycrmiab-
CTBAa;

® 00Me)KeHHsI IMOJITUYHOI poJii mapriii yyacTio y BuOopax, Ha
SAKUX TapTil BUCTYyHAalOTh 3 BUOOPUOIO IPOTpaMolo, IO Bigdum-
Ba€ iHTepecu IeBHOI comiajbHOI rpynu;

e QYHKIIIOHYyBAaHHSA ITOJITUYHOI CUCTEMU, IO IPUIYCKAae OOPOTh-
0y, KOHKYPEHI[il0 MOJiTUUYHNX apTiil, yroay Mi’K HUMU, YTBO-
PeHHS KOAJIIiH MOJITUUYHUX CUJI, 10 IPATrHyTh A0 IIapJaMeHT-
CbKOI OiJBIIIOCTL # ofep)KaHHA BUPIIIaIbHOLI POJIi B JeprKaBHO-
My VIpaBJIiHHI; mepenbavaeThcs, 10 BUHUKAOUa B TaAKUM CIIO-
ci6 moJsitmuHa G6opoThba € BimoOpasKeHHAM COIiajJbHO-eKOHO-
MiuHOI KOHKYPEHIIii BcepeanHi CyCcIiabCcTBa;

® icCHyBaHHS{ MOJITUYHUX MEHINOCTEN, ¥ PYHKI[It0 AKUX BXOAUTH
OTIO3UITifiHa MOJiTUYHA AiAJbHICTH, PO3PO0OKA aTbTePHATUBHUX
IporpaM CyCHiJIbHOTO PO3BUTKY, MO3UTHUBHA KPUTUKA JAEPIKaB-
HOTO KepiBHUIITBa, ieoJIOTiuHA Ta KaJapoBa IIiATOTOBKA IHOTO0
3MiHU;

® HasgBHICTHh MOJiTUYHUX cBOOOA (cBOOOAM cjIOBa, ITpecu, AeMOH-
cTpalliii, MiTUHTiB, ITPOTECTiB), 3a JOIIOMOTOI0 AKUX CYBepeHHi
00’€KTH CYCHiJbCTBA 3OiliCHIOIOTH CBOIO OisAJBHICTE y cdepi
TOJIITUYHOTO KUTTH.
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JleMOKpaTUUYHUM pPeXUM IIOAINAIOTh Ha TaKi BUAU: AeMOKpa-
TUYHO-JTi0epaJbHUMA, JeMOKPATHYHO-KOHCEPBATUBHUIIM, AeMOKpa-

TUYHO-PAIUKAJIbHITH.

é [deMokpaTuiHo- \
nidepanbHun
pexum

® [lpaBa nOAMHN ©
cama nwguHa BU-

3HaTbCA  HanBK-
Lo  coLianbHOo
LiHHICTIO

® [onoBHUM 060B’A3-
KOM aepxaBw, 1i op-
raHiB i nocagoBux
ocib € 3abe3neyeH-
HS peanisauii npas i
cBobog noAnHWU i
rpomagsHmHa

J

G

( demokpaTuyHo- )
KOHCepBaTUBHUMN
pexum

® XapakTepunsyeTbes
HebaxaHHaAM  34ii-
cHioBaTh  Byapb-ski
nepeTBOpPEeHHsl, a
TakoX  HagaHHAM
nepesar TpaguLiam

® [loLyK Takmx Croco-
6iB po3BUTKY Cy-
cninbcTBa N gepxa-
BY, WO 3abesnevy-
I0Tb HE3MIHIOBAHICTb

( [JemokpaTuiHo- )
paauKanbHumn
pexum

@ OcHoBHa yBara npu-
ninsetbca  pagu-
KanbHUM nepeTBo-
PEHHAM Y KpaiHi,
3[iNCHEHHIO pe-
opMm, NOLUyKy pa-
AvkanbHUX OopM i
MeTodiB peopraHi-
3auii cycninbcTBa

\_ iCHYIO4YOro NOPSAKY )

\_ J

IlepexiOnuil noaimuyHuil pexcum — 1e CTaH MOJITUUHOTO JKUT-
TS CYCIiJIbCTBA, IO BUHUKAE B PE3yJbTATi MepPeMOTU PagUuKaJb-
HUX, OIMO3UI[IMHMUX CHUJ Ta Mae abo JTeMOKpaTH4Hy, ado aBTOPU-
TapHy CHOPAMOBAHICTb.

Ilepexigauit mogiTHUYHUN peKUM XapaKTepHUN MAJIA IIOCTpa-
osaHcbKUX Kpain Cxigmoi €Bponu, 6ararbox kpain Asii, Appuru,
JlatuHCbKOI AMepHMKHM, II0 IEPeXuan Kpax TOoTATiTapHUX
PeXRUIMIiB.

3. HegeMoKkpaTHUYHMH NMOJITUYHUN PEKUM

HememokpaTuuHi peXuMM MTONIJIAITL Ha TOTaJNiTapHi Ta
aBTOPHUTAaPHi.
EA Tomanimaprui pexcum — Ile CYKYIHIiCTH TaKUX CIIOCOOiB i
94 3acobiB peaiisarii mep:KaBHOI BJIaAM, 3a AKUX YCI KHUTTEMIIi-
AJBHICTD CYCIIiJIBCTBA M KOMKHOI OKpeMoi JIOAUHU abCOJIIOTHO
perJjaMeHTOBaHA.
Tomanimapruil NOAIMUYHUIL peXUM MAE MAKI XapaxKmepHi
ocobau8ocmi:
® BJIaJia Ha BCiX PiBHAX GOPMYETHCA 3aKPUTO OJHIE€I0 UM KiJIbKO-
Ma ocobaMu 3 IIPABJSYOI BEePXiBKU, He KOHTPOJIOETHCA Hace-
JIEHHSIM
® BimcyTHA OyIb-AKAa MOMKJIMUBICTDH IJIA BiJIbHOTO BOJIEBUABJIEHHS
Ta BpaXyBaHHSA iHTepeciB ycix rpym HaceJeHHS;

e icHye omHOIIApTiliHA CHUCTeMa;
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® He3MiHHA puca — KYJbT OCOOU «BOMKIA»;
® 3MiNICHIOETHCA IMiJIKOBUTHN KOHTPOJIb HAJl €eKOHOMiKOIO;
e mepsKaBa rpy00 BTPYYaA€EThCA Yy IPUBATHE JKUTTSA JIOAUHU i TPO-

MaIsgHUHA.

Cepen sicKpaBUX IPUKJIALIB TOTAIITAPHOTO PEXRKUMY — KOJIMIII-
Hit CPCP 30-50-x pokir XX cT., y AKOMY IIPOCTEKYyBaBCsI Ha3Ba-
HUH TUI aHTUAEMOKDPATUYHOTO PEKUMY 3 O3HAKaMHU BOXKIU3MY.

ToramiTapHuil pesxuM HaB A3y€ HACEJEHHIO CYCIILIbHI MOPAIKY,
MOJeJi SKUX Po3pobJeHo Ha OCHOBI emuHOI imeosiorii. ITanyBaHHS
MUX TOPAIKIB JOCATAETHCA 3@ MOMOMOTOI0 MOHOMIOJBHOTO TOTAJIi-
TApHOTO KOHTPOJIIO HAJA MHOJITHKOI, €KOHOMIiKOI0, KYJbTYPOIO Ta
nobyrom. Imeosoriuna ¥ opraHizamiiiHa €mHIiCTBL 3a0€3MEYYETHCSA
nojaitTnuyauM nanyBamuaM Ilaptii, ouosmoBanoi Boskmem, sxa mifg-
Kopse cobi mep:xaBy. B il pyKax 3HaxXomAThLCS 3aco0M MacoBOi
irgopmarii, Apyry. ¥ MeTomaxX YIPABIiHHSA IepeBaskae MOJiTUUHE
Ta (PisMUHEe HACUJIBCTBO, IIOJIIEMCHLKUN i JKaHIapPMCbKUUA TEPOpP.

ITomi6ui BiacTuBOCTi, 3maBajoca 0, BUKJIIOUAIOTH MOMKJINBICTH

HeHACWJIbHUIILKOI 3MiHM ToTajiTapHol Baamgu. OmHaK, K IIOKas3aB
Jocsinm YexocaoBauumHM, YTOPIIUHY, O0araTto B yomy IloJbIii, ToTa-
JiTapHUHA TOJNITUYHUNA PEeKUM 3JATHUN OO 3MIHM 3 HOCTYIIOBUM i
BiTHOCHO MHUPHHM HEePeXOJO0M OO0 IIOCTTOTAJIITApPHOTrO, a IOTiM i mo
JTeMOKPATUYHOTO. Y BCSAKOMY pasdi TaKOTo POAY TMepeXiJ yCHiITHO
sgiticaero B Icmawmii, I'pertii, Ymii, aki BigMoBmInca Bim garmct-
CHKUX PEXKUMIB i 00pasi TeMOKPATUUYHUHN TIJIAX PO3BUTKY.
E Ny Aemopumapruil pexcum — Ile CYKYIHICTE 3ac00iB i cocobis
iowd peasisamii mep:kaBHOI Biagd, 3a AKUX BJIafa KOHIEHTPYETh-
cAd B PyKax IPaBJIAYOl BEPXiBKM; HONMYCKAIOTHCA AEAKi pPO3MeEKY-
BaHHA MOJITUYHUX CWJ, JIETAJbHI MOYKJIMBOCTI uepe3 IIpPeicTaB-
HUIIbKiI OpraHu um rpoMajcbKi 006’eqHaAHHS 00CTOIOBATH iHTEpecHu
MeBHUX BEPCTB HacCeJeHHd.

3a xXapaKTepHUMH [OJA aBTOPUTAPHOTO PEKUMY pHCAMHU IIPO-
CTEKYETBLCS JesIKa « PO3MUTICTL», HEUiTKiCTh OaraThrox Horo BJac-
TUBOCTEeH. ¥ HbOMY MOKHA CIOCTepiraTu pucH i TorasiTapusmy, i
mesaki mposiBu gemokpartii. I'osoBHA I10T0 0COGJIMBICTH IIOJATAE B
TOMY, IIIO Jep:KaBHAa BJIaJa He Ma€ TOTAJITapHOTO XapaKkTepy i He
JlocArae IOBHOTO KOHTPOJIIO HAJ yciMma chepamMm eKOHOMIUHOTO,
MOJIITUYHOTO Ta KYJBTYPHOTO KUTTA. Y HHOMY HEMAa€E €UHOIL Jep-
"KaBHOI 000B’sI3K0BOI AJId BCiX ifmeoJiorii, 1o 3aMiHIOEThCA igeoJio-
TiYHUMMN KOHCTPYKIIiAMM THUIIy Teopii HaIllioHaJILHOTO iHTepecy,
iTeAaMu maTpioTM3My TOIIO. YIIPABIiHHSA 3MiACHIOETHCSA HE TaKU-
MU TBEPAUMU, K 34 TOTAJITAPHOI'O PEeXXUMY, 3acobamu. MacoBuii
Tepop BiACYTHIi.
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3a aBTOPUTAPHOTO PEKUMY HOPYIIYIOThCA ab0 00MeKyIOThCSA
OCHOBHIi mpaBa JIOAWUHHN, 0c00JMBO ii cBOOOZA, YeCcTh i TigHICTB;
BJIaJla 30CEPEeIKYEThCA B PYKaxX HEBEJMKOI Ipynu Jmogeil abo
onuiel ocobu; 3a00pPOHAECTLCA JierajJbHa MisAJABHICTH IOJITHUYHUX
napriit i rpomaacbKNX 00’€gHAHD, SKi IIepedyBalOTh B OMO3MUILil.

ABTopurapHi momiTHUUYHI pekuUMH 3’SABIAIOTHCA HA aBaHCIeHi
icropii Toxi, Kosm Bjaza Mae HaMip IPUCTYIUTH OO0 KOPiHHUX
pedopM CYCHOiJILHOTO Jamy Ta 3OIACHUTH <«PEeBOJIOIII0 3BEPXY»
(manpukJian, nepexin B Icmamii Big ¢gammcTchbKoOro jgaay oo IeMo-
KpPaTUYHOTO B OCTAaHHi#l mepion mpaBiainHa Ppamcicko ®PpanHKoO,
a taxko:xx mouata B CPCP y 1985 p. mepebyzoBa BigOyBaaucs B
YMOBaX aBTOPUTAPHUX PEKUMIB).

Bapro maTu ma yBasi, 1110 KJaacudikalia moJiTUUYHNX PeKUMiB
y Teopiil mep:kaBum pO3TJIsgfae caMe iXHI TUOH, AKUX Yy UUCTOMY
BUTJIAZI B peayibHil icTopii He icHye.

§ 11. MPAKTUYHE 3AHATTA. MNOPIBHAJIbHA
XAPAKTEPUCTUKA OEPXABHOIO NIAQY
3APYBIXHUX KPAIH

lpayroemo y epynax
1. O6’egHanTeca y Tpu rpynn. OGepiTb camocTinHO abo oTpumanTe B
yuuTens Hasey KpaiHW, 3 XapakTePUCTUKOI AepKaBHOro fagy sikoi Bu Oy-
JeTe npautosaTu.
2. O3HariomTecs 3 BUTSIramMu 3 TeKCTiB KOHCTUTYLI Ta OKpEMUMM CTaTTSMM.
3. 3anoBHiTb TabnuMulo, yKasyloun O3HAKM Ta XapaKTePUCTUKUA erleMeEHTIB,
Taknm YMHOM cxapakTtepusyBaBluv AepxaBHuin nag lMonbuwi, Benbrii Ta

Ky6u.

4. 3ictTaBTe AepXaBHWWA Nag UMX KpaiH. ApryMeHTyWTe CBOi BUCHOBKM 3a
JONOMOroK LMTYBaHHS BiANOBIAHUX NONOXeHb KOHCTUTYLIN.

Ha3sea depiaeu
Ne e Monbwa Benbeis Kyb6a
NopieHsIHHA

1  ®opma gepxaBHOro
npaeniHHA

2 dopma fepxaBHOro YCTPO
3 [lloniTn4Huin pexum
4 TligcyMKoBi BUCHOBKM

5 Bwu3HaYeHHs ChiNbHUX puUc
Ta BigMiHHOCTEN

MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae “

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



o

Kouceruryuia IMoasmi (1997 p.)

Cm. 2. ...Ilombia — AeMOKpATHYHA IIPaBOBa JeprKaBa, IO BTiJIOE
MPUHIIUIIN COIiaJbHOI CIIPaBEeIJINBOCTI.

Cm. 3. ...Ilonbita — eguHAa Jepr:KaBa.

Cm. 4. Bepxosua Byaja B ... Iloabiri Hajxexkuts Hapony. Hapoxn smifi-
CHIOE BJIQAy Yepe3 CBOIX MpeAcTaBHUKIB a0o Ge3mocepemHbo.

Cm. 5. ...Iloabla CTOITH HA CTOPOIKi HE3aJIEIKHOCTI Ta HEIOTOPKAH-
HOCTi cBO€ei TepuTopii, 3abesmeuye cBoGOAM Ta IIpaBa JIIOAUHU Ta I'poMa-
ISAHWHA, a TAaKOK 0e3lMeKy rpoMaisaH, CTOITh Ha cToposki 6sara Hapogy.

Cm. 10. dep:xkaBuuii ycrpiii ... [Tosbini 3acHoBauHuit Ha mogiai Ta piB-
HOBasi 3aK0HOAABYOI, BUKOHABUOI Ta CYIOBOI Biaaau. 3aKOHOIABUY BJIALY
gniticaiooTh Ceiim Ta CeHar, BuKoHaBuy Biaany — lIpesunent ... Ilonbmri
ta Paga MinmictpiB, a cymoBy Biagy — cyau i TpuOyHaIH.

Cm. 11. ...Ilonwmia 3abesmeuye CBOOOAY CTBOPEHHS Ta MisJIbHOCTIL
HOJIITUYHUX MapTif.

Cm. 12. ...Iloabmia 3abesmeuye CBOOOAY CTBOPEHHS Ta IisLIBHOCTI
npodecifiHuX CHiJIOK, comianbHO-Ipodeciinnx oprauisailiii 3emaepooIris,
rpomMaj, rpoOMaACbKUX PYXiB, iHIIKX H0OPOBiIBHUX 00’€IHAHDb, a TAKOMK
doumis.

Cm. 13. 3a060pOHAETHCSA iCHYBAHHA MHOJNITHMYHUX IIAPTi Ta iHIHX
opramisariii, 10 3BepTaOTLCA y CBOIX IIporpamMax OO TOTaJiTapHUX
METOJiB i MPaKTUKM OiAJBHOCTI HamusMmMy, (airmsMy Ta KOMYHidMy, a
TaKOXX THUX, IporpamMa 4Yu OiAJbHICTb SKUX Iependavae UM OOIYCKAa€E
pacoBy i HallioHa/IbHY HEHABHUCThb, 3aCTOCYBAaHHS HACHUJILCTBA 3 METOIO
3aXOIJIEHHA BJIAAW UM BILIMBY Ha MOJIITHKY Aeps:kaBu abo mpemdadae 3a-
CeKpeuyBaHHA CTPYKTYpP UM UJEHCTBA.

Cm. 15. Tepuropiansuuii ycrpiit ... IToapmri 3abesnmeuye mereHTpaTi-
3ariro mybJiuHOI BiIagu.

Cm. 27. O¢piniiiHo MOBOIO B ... IIoJbIIi € ITOJbChKA MOBA.

Onuc Koucruryuii Beasrii (1994 p.)

Kopoas € riasoro aepsxasu. Bigmosigno o KomcruTyiii Bin sgificHioe
3aKOHOJABUy i BUKOHABUY BJady. 3aKOHOAABUi ImMOBHOBasKeHHA Kopouab
ninmute 3 IlapaaMeHTOM, IOAO SAKOTO BiH BOJIOJi€ 3HAYHWMU IIpaBaMU:
3aTBepI:Kye 3aKoHU, yxBaJjeHi IlapiaamenTom, moske posmyctutu Ilap-
JIaMEeHT, CKJIMKATA Ha HAA3BUYAMHY ceciio, Mae IIpaBo I030aBUTHU BJIagu
Ypan, mo He KopuUCTyeThbcst moBipoio IlapaamenTy, i mpusHauuT HOBi
Bubopu. Kopousb npusHavae i saTBepaKye MiHicTpiB, IpoTe »KOIeH Horo
aKT He Mae cuau 0e3 KoHTpacuruaiii (migmwmcy) BimmoBimHoro mimicTpa.
ITepcona Koposasa memoropkanua. Bin Bosofie moBHOBaxKeHHAMHU y chepi
Mi’KHAPOJHUX BiIHOCHH: YKJAJA€ AOTOBOPHU 3 iHO3eMHUMH [eprKaBaMu,
OroJIONIy€e BifiHy ¥ yKJaJae MHUP, € T'OJOBHOKOMaHAyBaueM 30POMHUX
CHLI.

ITapinamenT Benabrii — mBomasaTHuii IpeAcTaBHUILKUHA oprad. ¥ Ila-
Jati nmpeacraBHUKiB 1o mouaTky 2000 p. 6ysmo 150 memyrartis, 110 obupa-
I0ThCA Ha 4 POKU IIJISIXOM HNPAMUX BUOOPiB 3a CHUCTEMOIO IIPOIIOPIiTHOTO
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npegcraBHUITBA. ¥ ckJjaani Cemary — 71 jgoamHa, 3 AKuUX 1 — cman-
KoeMeIlb KopoHu, 40 obuparoThcad npamMuMu Bubopamu. O0uaBi majgaTi
piBHOTpaBHi, ixHi cmenudiuni npaBa He3HauHi. [lompaBka, mpuiiHATa B
1970 p., nepenbauyae CTBOPEHHs B KOMKHIiM 3 maJsaT gpaHiy3pKol Ta (dJia-
MaHACHKOI JIHIBiCTMYHMX TI'pPyI, 11006 3amo0irTy HOPYIIEHHIO IpaB ocio,
10 HaJIeKaTh A0 Pi3HMX MOBHHX CIiBTOBAPMCTB.

Bigmosigao mo cr. 1 Koucrurynii Besbris 3a gopmoro gep:kaBHO-Te-
PUTOPiaJIBHOTO YCTPOIO € NEePyKaBOI0, IO CKJIANAETHCA i3 CIiBTOBAPUCTB
i periomiB. CmiBTOBapmcTBa OYAVIOTHCA 3a KYJIbTYPHO-JIiHIBiCTUYHUM
OPUHIIUIIOM, a PErioHu — 3a MOBHO-TE€PUTOPiaJbHUM. Besbrisa BKJIOUAE
Tpu cuiBroBapucTBa: Ppannysbpre, Pramanacbke i Himenmpkomosme i
yoTupu perionm: Bammoncbkuii, @ramanacbkuii, BproccenbecbKuii (IBO-
moBHUiT) i HiMmenibkomMoBHMIA.

Koxxna xomyna KoposiBcTBa € YacTMHOIO OZHOIO 3 JIIHIBICTHYHHUX
periouiB. Meki YOTMPHOX JIIHIBICTUYHMX PETiOHIB MOMKYTH OyTH 3Mi-
HeHi a0o0 yTOuYHeHi TiIBKM 3aKOHOM, YXBaJIEHMM OiJBIIiCTIO TOJIOCIB y
KOMKHIN JIHTBicTHMUHiN Ipymi KOKHOI 3 majiaT, 3a yYMOBH, IO IPUCYTHS
OGiMBIIiCTh KOKHOI IPyIM Ta 3arajibHe UMCJO MOJAAHUX TOJIOCIB y JIiHT-
BiCTHYHUX IpyHax OOCATra€ OIBOX TPETUH Bif THUX, IO B3SJAU YYaCThb Yy
rOJIOCYyBaHHi.

Koncruryiiss sakpiniaroe ocHoBHiI mpaBa i cBobogm rpomansaH. Kox-
CTUTYIlifd rapaHTye: PiBHIiCTL Iepen 3aKOHOM, iHAMBiAyaJabHY CBOOOAY,
3axXUCT imeosiorivHUX i (piocopcbKMX MEHIIIWH, IIPaBO Ha CYIOBUI 3a-
XHUCT, 3aXUCT IIPOTH JOBIJILHOTO MepecJilyBaHHs, IPABO HA HEJOTOPKAH-
HiCTh JKUTJa, CBOOOMLY BiAIIpaBJIeHHA KYJbTiB.

Onuc Koucruryuii Kyou (1976 p.)

36poitauit 3akogor Pimena Kactpo Ta iioro mepemora HOpu3BeIHd
no ycyuenHs Bim Bmagum Barictu. Ilicaa npusmauenusa ®Pigmens Kactpo
Ha mocany upem’ep-miHicrpa B icropii Kybm posmouanaca HOBa epa
PO3BUTKY, SKa O3HaMeHYyBaJlacsi HOBUMH KOHCTUTYI[IHHUMU IE€PETBOPEH-
Hamu y Kpaiui. [Ipuxig KyOMHCBKUX KOMYHICTiB 0 BjIagu BiA3HAUYUBCS
MOYaTKOM BEJMKNX KAAPOBUX i MOJITHUHUX IepeTBOpeHb. Byo ycyHYyTO
Bif BiIagM BCiX cTapuX YMHOBHHUKIB, CTBOPEHO PEBOJIOIINHI TpuOyHAa M,
SAKI MOIJIM BUHOCUTH PillleHHS 3 OyAb-AKMX IUTAHL. PeBOJIIONiiHI Tpu-
OyHaJIu cTaju 3HAPAAAAM y 00pOTHOi 3 TMMHU, XTO HE MOAIJIAB KOMYHIiC-
TUYHUX TOTJISALiB.

Y 1975 p. maprifino-ypAagoBa Kowmicis migroryeana mpoekT KoHcTu-
rynii. ITicasa cxBanennsa ua Ilnenymi ITK KomyxicTuunoi maprii Kyou
npoekT KoHcruryiii 6y/io BuHeceHO Ha BceHapogHe o6roBopeHHsi. HoBy
Koncruryiiro miarpumaso 97,7 % BubopIlis.

Kyb6a mporosomnryBasacsi He3aJIedKHOI0O Ta CYBEPEHHOIO [IepKaBoio,
opraHizoBaHoo y dopmi yHiTapHOi meMokpaTwuyHOi pecnyO6uiku. Bix-
HOBJIIOBaJINCA AeMOKpaTHUHI mpasa Ta cBobogu. ¥ Komcturyii ysako-
HeHO KOoH(icKaIlito maiiHa, eKCIpoImpialliio seMeJbHUX HAAiJIiB, HAaIlio-
HaJrizariro migmpmemcTB, AKi Oyam BiaacHicTio CIITA. 3axkpimrioBamocs
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HOoeAHAHHA 3aKOHOZABUOI Ta BUKOHABUYOI BIaAW B pyKax ypdaay. Llpe-
3UJEHT BUKOHYBAaB B OCHOBHOMY IIPeACTaBHUIIbKiI (GyHKIIii. ¥Ypanmx mas
npaBo BHOCUTH 3MiHM A0 OCHOBHOrO 3aKOHY Ta BHUJaBaTHU KOHCTUTY-
mifiai saxoHu.

Jas1 cTBOpEHHS BUAMMOCTI JeMOKDPATUYHUX IIEPETBOPEHHL Ta OJHO-
YACHOTO BaKpPilJIeHHA <«JAOCATHEHL» KOMYHIi3ZMY UYiTKO PO3MeEyKOBYBa-
Jucs PYyHKII gepsKaBHUX OpPraHiB, MapTifHUX KOMITETiB i rpoMaaCchbKUX
opraHizalrii.

Koucruryiia Kyou BusHauae He TLILKY IIOJITUYHI, aje I coliaibHi, eKo-
HOMIiYHI IPUHITUIIA PO3BUTKY AEP’KaBU, IIPUHIIUIIN PO3BUTKY OCBIiTH, KYJIb-
TypH, yeTpiit cim’i. Jlep:xaBa MpoHUKAE B yci cdepu CYCIiJIbHOTO JKUTTA.

Hessaxkamoun Ha AeKJapyBaHHSA BeJINKOI KiJbKoCTi mpaB i cBoGon y
Koucruryirii, Bouu maiiske Bci mexaaparusHi. ITopsan i3 mum 3axkpimieHo
KepiBHY Ta cupaMoByouy poab KomynicTuuwmoi maptii Kyou, aAKy mpo-
TOJIOIIIEHO BUIIOI0 KEePiBHOIO CHUJIOIO CYCIIiJILCTBA Ta AepP:KaBU.

26 gepBHA 2002 p. Koucruryniro Kyou Gyno samiHeHO 3 MeTOI0 yTOU-
HEHHs TOTO, III0 coltiagicTuunnuii max Kyou € HesMiHmHUM i 6€3II0OBOPOTHUM.

=~
S/ 3anumaHHsi ma 3aedaHHsi 90 memu 3

|. BUKOHanTe TecTOBi 3aBAaHHS.

1. MMo3Ha4Te NOHATTSA, SKE HE BXOOUTb A0 CKIaZ0BMX ENEMEHTIB AepKaB-
HOrO yCTpPOHO.

A ®opma gep:KaBHOIO IPaBJIiHHS
b ®Pyuxkiii gep:KaBHUX OpraHiB

B ®opma TepuTOpiaIbHOTO YCTPOIO
T’ IloniTuuHmii pexum

2. Cnoci6 opraHisauji BepxoBHOI AepxaBHOI BNaau, Nopsiaok ii yTBOpeH-
HS Ta OIANbHOCTI, KOMMNETEHLIS Ta B3AaEMO3B'1I30K OpraHiB, a TakoX B3aEMO-
BiJHOCMHW 3 HAcerneHHsIM KpaiHn — Le:

A ®opma mep:xaBHOIO IIPABIiHHS
B ®opma TepuTOpiaIbHOTO YCTPOIO
B IloaiTuunuii pexum

I' Metonu nep:kaBHOTO YIIPABJiHHSA

3. MNMosHauTe dopmy NpaBniHHS, 3a SKOI Aep)kaBHa Braga noBHicTo abo
YaCTKOBO 30CEPEMKYETHCA B pyKax OQHOOCIGHOro rmaBu Aepxasu Ta nepe-
[aeTbesa y cnafiok.

A TIpesupmentrchka pecnyoOaika B IlapiamenTcbka peciyOurika

b ®eneparrisa I’ Monapxisa

4. Mo3Ha4vTe KpaiHy, WO € NpUKNagoM napriaMeHTCbKOi MOHapXii.
A CayniBcbka Apasia B fAmonisa

B ApreuTuna ' Omau
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.AJ A
5. Mo3HayTe puaNYHI BNacTUBOCTI, L0 XapaKTepHi Ans pecnyoniku.

A CroanxosicTs Biagu

B 3araiapHO000B’sI3KOBiCTH pillleHh 3aKOHOJABYOI BJIaLM IJIA
BCixX iHIMX JepKaBHUX OPTaHiB

B BescTpoKoBicTh Biaagu

I’ HemignmopsaKoBaHIicTh BJIaAM IVIABU AePKaBU OyAb-AKNM iH-
oM cy6’eKTam

6. CknagHa dhopma TepuTopianbHOrO YCTPOK COK3HOI AepXaBu, sika
CKNnafaeTbCs 3 AepPXaBHUX YTBOPEHb, WO MaloTb OPUAUYHY Ta MONITUYHY
CaMOCTINHICTb, — Le:

A Vuitapua mep:xkaBa B Koudenepamia

B ®egeparia T Immepisa

7. No3HauTe NOHATTH, SKe XapakTepuaye nigBng 4eMOKPaTUYHOIO PeXu-
My, 0COBnUBICTIO AKOro € HebaXkaHHs 3aiNcCHIOBaTU BOyab-sKi NEePETBOPEHHS,
a TaKOX BipHICTb TpaguLisiM.

A JlemokpaTuuHO-IibepaIbHUN

B [emMoKpaTHYHO-pPaguKaJIbHUHN

B [JemoKpaTHuyHO-COIlialbHUH

I' JemoKpaTHYHO-KOHCEPBATUBHUM

8. Mopsagok NoNiTUYHOrO XUTTSA CyCNinNbCTBa, 3a SIKOro AepXxaBHa Bnaja
30IACHIOETBCSA 3 AOTPUMAaHHAM OCHOBHUX MPaB JIOOUHW, 3 YpaxyBaHHSAM iH-
TEPECIB YCiX couianbHMX rpyn HacerneHHs Yepes AeMOKPaTUYHI iIHCTUTYTW.

A JleMOKpaTUYHUHN PEKUM

B Ilepexigamit pe:xum

B ABTOopuTapHU pesKuM

I’ ToraxitTapHuii pesxum

9. MNosHauTe O3HaKy, AKa € XapaKTepHOo AnA aBTOPUTAPHOIO pexnmy.

A ITinkoBUTHI KOHTPOJb HAJ €KOHOMiKOIO

B Ob6merxenuii miatopasism (6e3 peajabHOI 60POTHOU 3a BJIAAY)

B BigcyTHicTb OyAb-sIKOI MOXKJIMBOCTI [JIsi BLIBHOI'O BOJIEBUSB-
JIeHHSA i BpaxXyBaHHS iHTepeciB ycix rpyn HaceJeHHS

I' 'pybe BTpyYaHHSA [Oep:KaBuU y IIPUBATHE JKUTTA JIOIWUHU i
rpoMagsgHUHA

10. MNMo3HayTe BU3HAYEHHSA, ke Hanbinblue BignoBiAae MOHATTIO «Moni-
TUYHUIA PEXUMY.

A 3acobu Ta MeToau TpaBIiHHSA

B Posmogmin Biragm Mix CKJIAZOBHMMU YaCTHHAMU KpaiHu
B Cmoci6 oprawmisariii BuIux gep:kaBHUX OPraHiB Baagu
I' Bsaemogia riziok Biamgm, iX peajibHe CIIiBBiIHOIITEHHS
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11. YcTaHOoBITb BiANOBIAHICTE MiXK PEXXMMOM i MOr0 XapaKTEPHOI PUCOLO.

A JlemoxkpaTuuHO-/Ii0epaIbHAI
B JlemokpaTuuHO-paguKaJIbHUN
B AsTopuTapHUii
T Toranitapauii

1. MoxkauBe icHyBamHA SK KOMAHIHOI, TaK 1 pPHHKOBOI
€KOHOMIKH.

2. Biguy:xeuHsa Hapody Big Biamu.

3. IlpaBa mroguuu — HallBUINA COIliaJbHA I[iHHICTB.

4. OcHoBHY yBary IpuAijieHO 3AilicHeHHIO pedopMm i mepe-
TBOPEHb.

12. YcTaHOBITb BigMOBIAHICTE MK PEXXUMOM i HANEXHUM NPUKIagoMm.

A JlemoxpaTuyHUI
B Ilepexigauii

B AsBTopuTapHUit
T Toranitapauii

1. Vkpaina Ha mouaTky 90-x pokiB XX cT.

2. CPCP 30-50-x pokiB XX cr. («g06a» . Cramina)

3. CPCP xinmsa 50-x — mouatky 60-x pokiB XX cr. («Bigmura»
M. XpyioBa)

4. IlIBenia ma mouatky XXI cT.

Il. MopiBHAKTe 32 NnogaHUMKU B Tabnuui KpUTepiasmMu pi3Hi TMNKU pec-
nyonik.

lMapna- lMpe3u-
MeHmchbKa deHmcbKa
pecnybnika pecny6iika

3miwaHa
pecnyb6nika

Kpumepit

Ne .
MOPi6HSIHHA

1 Tllopsigok hopmMyBaHHS
ypany

2 O06car NnoBHOBaXeHb
npesngeHTa

3 HasgBHicTb nocagu
npemM’ep-MiHictpa

Cnoci6 Bubopis npesmaeHTa

CyuyacHi npuknagu

3azanvHi pucu: ;

lll. MpouuTanTe Bipw yKkpaiHCbKOro noeta-gucupeHTta B. Ctyca npo
XUTTA B «HaWLLaCNUBILLIN KpaiHi».

Paryrouucs ox cymHiBiB,
6’10 Teserpamy cobi camMomy:
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BYACKOJINBECHPALAHCHKUMTHADOS,
iBCcemIporpecuBHEIIOACTBOTOTYETHCS
riIHO3YCTPiTHUEPTOBUII3’ I3AKIIPC,

6arkaro ToOiI BeIMKUX YCIiXiB,

IIUPO 3a37PI0, IO OCh yiKe TPUAIATL POKiB
TV KUBEI y HaWIacauBiniii y cBiti kpaini.
AuJe 1 micina mporo mocaza He MUHAE.

Toxi s mpumyIyio cebe mpurajgaTiu,

110 MiKHapoaHa 00CTaHOBKA

CbOI'OIHI CKJIagHA K HiKoJIN

i 3acIoKomICh.

fAke cycninbCTBO 306paXeHo y BipLUi ykpaiHCbKoro noeta XX cropivua?

Aki pagky BipLLa NiaKPECNoTb ipoHito noeta?

Un MoxHa BBaXkaTu Ui psagKM CBIAYEHHAM aHTUAEMOKPaTUYHUX TEHOEH-
i y TOrodacHoMmy CycninbCTBi?

IV. MNpountante ypuBok i3 «KHuUrm GyTTA YyKpaiHCbKOro Hapoay»,
Akun ctBopuB M. KocTtomapoB sik nporpamHui OokymeHT Kupuno-
MedpogiiBcbkoro ToBapucTBa.

«...He mpomajsa Boua (YKpaiHna), 60 BoHa 3HATH He XOTija Hi maps, Hi
magiB, a xou i OyB map, Ta uysKuii, i Xou OyJam IaHM, Ta UyXKi; a icTmii
yKpaiHellb, X04 OYB BiH IIPOCTOr0, X0U IIAHCHKOTO POAY, Temep IIOBUHEH He
JI00UTH Hi IMaps, Hi mada, a MOBUHEH JIIOOUTH i maMm’ATaTH €IUHOro 6ora
Iicyca Xpucra, maps i mana Hax He6oM i 3emuero... Bo rosmoc Ykpainu He
3aTtux. | BcTaHe YKpaiHa ... i 3HOBY 03BeThCA 0 BCiX GpaTiB cBOiX CJIOB’AH,
i mouyroTh KpuK ii, i Bcrane CjIoB’AHININHA, i He TIO30CTaHETLCS Hi I1aps, Hi
mapeBuya, Hi IapiBHU, Hi KHA3sd, Hi rpada, Hi reprora, Hi ciaTeancTBa, Hi
IIPEBOCXOINTEILCTBA, Hi IIaHa, Hi OosipuHA, Hi Kpimaka, Hi xojomas.

OnuwiTe gepxaBHWUn Nag, sIKMA NOBUHEH, 3a AYMKOK aBTopa, 3anaHyBa-
TV Y BiApOMKEHIN YKpaiHi.

Tema 4. HapomoBiaamas

CyTHicTb gemokparii nonsrae B ToMy, Wo6 nigkopsTucs He
npaBuTESIO, a 3aKOHaM.
CorioH, aghiHCcbKUl nonimuk i 3akoHodaseub

§12. HAPOOOBIAAOA TA HAPOOAHE BOJNIEBUABJIEHHA

1. ITouarra HAapoOaoBJaAOAAA TAa HAPOAHOI'O BOJEBUABJCHHIA

CyTHicTh HapOMOBIAAAA IIOJATAE B TOMY, IO HAPOI € HOCieM
IepskaBHOI Baagu. 30KpeMma, y crarti 5 Komcruryii Yipainwm
CKas3aHo: «...COAmHUM I)KepejioM BJanu B YKpaiHi € Hapom».
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o

Koncmumyyia Yrpainu

Cm. 5. Hapod 30iiicHioe 8aady 6e3nocepednvo i uepes opza-
HU Oepicagroi 8a1adu ma OpzaHu Micue8020 camo8pa0y8arHHs.
Cm. 69. HapoOne 8ose8usgienHs 30iliCHIOEMbCS Yepe3 8Uu6OpU,
pegependym ma inwi popmu 6e3nocepednvoi demoxpamii.

Omxe, OeMoOKparTiga — Ile BUpillajbHa MOMKJIUBICTL Hapoay
BIIIMBATHU Ha CHUTYAIlil0 B Jep:KaBi, a HApPOMOBJALLA € BUPaKeH-
HAM JeMOKparTii.

EA Hemoxpamia — ne Taka ¢opma oprauisanii Ta ¢GpyHKIiOHY-
03] BaHHA TONITUYHOI cHCTeMH, 3a AKOI iCHYIOTh DiBHI MOXKJIH-
BOCTi IJIs 3OifiCHEHHS IpaB i ¢cBOOOA KOKHOIO UjJeHa CyCHiJIbLCTBA.

E MpepcTaBHULbKe HapogoBnaaas BUHMKNO B CtapogasHix AdiHax y VII cT.

0o H. e. OctaTouHO adhiHCbka AeMoKpaTisa cdopmMmyBanacst 3a npaeniHHs
apxoHTa KnicdeHa, sk npuiwos go Bnagn y 509 p. go H. e. Wo6 3amiuHuTK
AeMoKpaTu4Hi 3acaau, KnicdeH 3anpoBagms ocmpakism (Cyn Yepenkis), cyT-
HICTb SIKOrO norsirana B TOMY, WO OAWH pa3 Ha pik Ha cneuianbHux 36opax
NPUCYTHI BiANOBI4aNM Ha 3anuTaHHS, YX € B Aep>KaBi foanHa, 9Kka CBOEK Ai-
AMNBHICTIO LWKOAMTb AeMOKpaTii. FAKWO Hapod Ha Lue nuTaHHAa Bignosigas
CTBEPAHO, NMPUCYTHIM pOo34aBarnu rMyHAHI Tabruyky (Yepenku), Ha SKUX BOHU
nucanu iM’s uiei moguHn. 3a GiNbLIOCTI ronociB Taky NOAWHY BUraHANA 3
AdiH Ha gecaTb pokis, a NisHilwe — Ha M'aTb.
Hanbinbwe npo adiHcbKy AeMoKpaTito BifoOMO i3 YaciB npaeriHHS cTpaTera
Mepikna (443-429 pp. go H. e.). MNepiog Moro npaeniHHA BBaXXa€TbCSA «30-
NoTMM BikoM» AdiH, KONW OCTaTOYHO cKNnanacsa AeMokpaTtuyHa AepXKaBHiICTb.
Mepikn 3piBHAB yCix rpomMagsaH y NOMiTUYHMX NpaBax He3anexHo Bif iX maw-
HOBOrO CTaHy, yBiB onnarty npaui 3a AepxasHy CnyxOy, 3anpoBaguB Taky
npoueaypy obpaHHsa nocagosux ocib, sika cTaBuna BCiX KaHAMAATIB Y piBHE
CTaHoBMLLE.

Koucrurynis Ykpainu BusHauae ABI (popMU HaPOMOBIALIA:
OesmocepenHio (IIPAMY) HOEMOKpPATiI0O i IIpeAcTaBHUIILKY IeMO-

Kpario:
BesnocepenHs _\ MpeacTtaBHULbKaA
AeMOoKparis bopma AeMOKparisi A OGIGIBY-
npsiMoro paXeHHsA

HapogoBnagas, To6to 6esno-
cepefHsi y4acTb Hapoay B yxBa-
NEHHi BaXnuBKX pilleHb Aep-
YKaBHOTO XUTTH

Ta YTBEPOKEHHS BOMi rpomMagsiH
yepe3d o06paHUX HUMKU CBOIX
NpeAcTaBHUKIB 4O OpraHis Bnagu

OcHoBHiI hopmu
® [lianbHiCTb NapnameHTy
® [lianbHiCTb Npe3naeHTa

OcHoBHi chopmu
® Bubopu
® Pecepengym
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.AJ A
E 9% Hapodne 6éonesuaénenna — 1e 3acib peamnisarii nositTuaso-
& ro ImpaBa rpoMajAH BiJbHO obupaTu i 0yt obpanumMu, opaTu
yJyacThb y pedeperaymMax, a TaKoK 3gificHioBaTH iHImi gopmu 6es-
mocepenHboi JeMoKparii.

2. BesmocepeaHs Ta MpeACTABHUIIbKA TeMOKPATia

E  IlpioputeTHo0 (opmMo HapoAOBIanAA € Oesnocepedns
é demorxpamisn, 110 3MiACHIOETHCS BCTAHOBJIeHUMEN KoHcTHTY-
Iieio Ta 3aKOoHaAMU YKpaiHu crocobaMu: IMLJIAXOM Ta€MHOTO I'0JIO-
CYBaHHS a00 BUpaKeHHAM BOJi uepes IMOJiTHUUHI maprii ToIro.

OcHoBHi hopmu 6e3nocepeHLOI AeMOKpaTii

Bubopu — PecepeHaym — IHWwi dhopmu Gesnoce-
Croci6 (hopmyBaHHs ¢dopma npsamoro peaHbOI AeMoKparTii
KEPIiBHWX OpraHi., Hapofosnaaas, Wwo BaranbHi 36opu
Lo nonsrae nonsarae y npumMHATTI rpoMagsiH 3a Micuem
B roflocyBaHHi 3a rpomMagaHamMmu Wnaxom NPOXUBAHHSA
BW3HaYeHUX ocib rosiocyBaHHs pilleHb HapopgHi 3akoHogaBui

3aranbHoAep>XaBHOro iHiLiaTVBN
YK MiCLIEBOr0O 3HaYEHHS HapogHi o6roBopeHHs
Buaw Bubopis IpoMagchKi criyXaHHs
3anexHo Bif Toro, siKi
opraHu obupatoTbca 3a TepuTtopicto
MapnameHTchbki npoBeAeHHA
Mpe3ngeHTCbKi 3aranbHoaepxaBHUN
Micuesi MicueBui

E N IIpedcmasnuybka demorpamis — e BUDIIIEHHA CYCIiIBHUX

i mepsKaBHUX MUTAHb BUOOPHUMHU TIPEACTABHUKAMY I'DOMAJISAH.

Opzanamu npedcmasHUybKoi demoxpamii €:

® mapJiaMeHT;

® Ipe3suJeHT KpaiHu;

® peACTAaBHUIIbKI OpraHW aBTOHOMHUX ONWHUIIH;
® OpraHW MiCIIeBOTO CAMOBPSAAYBAHHS Ta iHIII.

IIpencraBHUIIBKI Opramu BUPIIIYIOTH IIePEeBAXKHY OLIBIIiCTH
IHUTaHb 3aTaJIbHOAEPIKABHOTO Ta MiCIIEBOTO 3HAUEHHA. AMJKe yXBa-
JIIOBATH 3aKOHU, iHIII PillleHHA IIJIAXOM 3BEePHEHHS OO0 I'POMAJIH
3a TOIIOMOroI0 pedepeHaAyMy TEeXHIUHO Ta MaTepiaJbHO CKJIATHO.

§ 13. BUBOPWU. BUBOPYE NPABO

1. IlonarTa i Bugu BUOODIB

E N Bubopu B KOHCTUTYIifHOMY IIpaBi — Iie cmoci6 (opmyBaHHA
OpraHy Jep:XaBHOI BJIaJN, OPraHy MiCIIEBOTO CaMOBPAIYBAHHSA

5 W



2.C

ab0 HafiNeHHA TMOBHOBAKEHHAMN IiX II0CAaJOBOI 0COOU IILIAXOM
roJIOCYBaHHS Ta BU3HAUEHHS pPe3yJIbTATiB TAaKOT'0 TI'OJIOCYBAHHS
BCTAHOBJIEHOIO OiJIBIIIICTIO I'OJIOCIB.

Bubopn € ogHMM 3 HaWAaBHIWMX IHCTUTYTIB NIOACBLKOrO CyCninbCcTBa.
E Y cTapofaBHi Yacu opraHisauis nybnivyHoi Bnagm rpyHTyBanacsi Ha Bubop-
HOCTI Kpalumx (CTapLumnx 3a BikOM, HANMyOpiLIMX, XOPOOPUX i CUNBHUX) YNeEHIB
0oOLWMHW, generyBaHHi iMm npaBa Ha ynpaeniHHS CYCMiNbHUM XUTTSIM.
MpencTaBHULBKE HAapogonpaBcTBO BUHMKIO y CTapoaaBHix AdiiHax y VII cT.
0O H. e. B aHTMYHOMY cycninbCTBi NoynHaTb obupaTty Konerii «kpawmx
MYXiB» (4€B’ATb apXOHTIB — BULLMX CyX60BMX 0Ci0), A0 BiAaHHS AKUX nepe-
AaBanucs cyaosi Ta BilcbkoBi cnpasu. Y V—IV CT. 4o H. e. HalBULLMM OpraHoM
Bnaan B AdpiHax 6ynu 360pu MOBHOMPABHWUX rpomagsH 40roBivoi cTaTi —
eknecis. HarBuwoo NOCTiHO Ajtovoto ycTaHoBot Oyna Paga m'situcor, sika
Mara LMpoKe Komno oyHKLi Ta MoBHOBaXkeHb. YneHiB Pagu obupanu xepe-
6om Ha HapogHux 36opax. KaHamaatis Ha 06paHHS NepeBipsanuy Ha NoniTUYHY
3pinicTb.
[o peui, came Big cTapofaBHix YaciB NOXoAUTb MOHATTA «KaHAMAAT» (Big nar.
candida — 6ina Tora). ¥ CtapogaBHbOMYy PuMi rpoMagsiH/H, SIKUA NpeTeH-
JyBaB Ha BUCOKY JepxaBHy nocagy, HagdraB Ha cebe Ginun ogsr i xoavs
BYNUUAMM, 3aKNMKaO4M CiBBITYM3HUKIB Big4aTU 3a HbOIO ronocu.

Yuopomos:k icTopii cycmijJibcTBa yOOCKOHAJIOBAJIACA MPaAKTUKA
CIIiJIBHOTO YXBaJIeHHS I'POMAaAChKUX PillleHb.

3azanvrna dexnapayisa npaeé n00uHU

Cm. 21. 1. Koxcna nwduna mae npaso 6pamu yiacmv 8
YNpasninHi CB0€0 KpaiHolo 0e3nocepedHvbo abo uepe3 GilbHO
00paHux npedCcmasHUKiB.

3. Boasi Hapody nosurHa 6ymu 0CHOB010 6.a0U Ypady; us 605
NOBUHHA BUABAAMUCA 8 NepioduyHUX i HegarbcupiKosanux aubo-
pax, aKi NOBUHHI NPOBOOUMUCS NPU 3A2AAbHOMY i DIBHOMY BUO0D-
YOMY NPABL WALXOM MAEMHOZO 20JI0CYBAHHSA A0O X yepe3 iHWL
Pi6HO3HAUHI hopMmu, WO 3abe3newyoms 600600y 20/10CYBAHHA.

Bubopu kmacugikyoTh 3a pisHUMH ITifcTaBaMH, 30KpeMa
3aJIeKHO BiJl iIXHBLOI POJIi, 3HAUEHHA, Yacy IPOBEJeHHS TOIIO:

3a npeameTom 3a npuumHamu 3a cnocobom Bone-
obpaHHsA npoBefeHHs1 BUSIBNeHHs BU6opuiB
® [NapnameHTCbKi ® Yeprosi ® Mpsmi
® [pe3ngeHTChbKi ® [No3ayeprosi ® Henpsami
® Micuesi ® [NoBTOpPHI
® [1poMiXHi
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.AJA

Tepmin «BubGopue mpaBO» B IOPUAWYHIN JiTepaTypi iHTepmpe-

TYIOTh ¥ ABOX 3HAUEHHAX — 00 €KTHUBHOMY Ta Cy0 €KTHBHOMY.
E Y O6’exkmuéne 6ubopie npa6o — e OOUH 3 FOJIOBHUX KOHCTH-
' TYIiAHO-TIPABOBUX iHCTUTYTiB, HOPMHU AKOT'0 PEryJIiOIOTh Cy-
coinpHi BimHOCMHM, TTOB’A3aHi 3 QOPMYBAHHAM IIPEICTABHUIIBKUX
Ta iHMUX BUOOPHUX OpraHiB myOJIiuHOI BIAAHU.
EA Cy6’ekmueéne eubopue npaeo — 1e 3akpinmene OcHOBHUM
& 3aKOHOM KpaiHM ¥1 rapaHTOBaHe AEPKaBOIO IIPABO I'POMAISTH
BiJIbHO obmpaTu i O0yTH OOpaHMMM O BUOOPHMX OpraHiB ITyOJriu-
HOI BJagu.

Buninaioors aktuBHe (mpaBo obmparu) i macuBHe (mpaBo GyTH
ob0paHuM) BubOOpue mpaBo. I'poMamsH, AKi BiAIOBIZHO MO 3aKOHY
KOPHUCTYIOTHCA aKTUBHUM BHOOPYUM IIPABOM, HA3MBAIOTh BUOOPIIA-
MM, a CYKYIIHiCTh BUOODIIiB y MeX»Xax KpaiHu, TepUTOPiaJIbHOI Ipo-
Majau, BUOOPUOTO OKPYTY CKJIafae BUOOpUMii Kopiryc (eIeKTopar).

Axmuene ubopyie npaso HAJEIKUTD IO TOJTOBHUX I'POMAITHCHKIX
npaB. B VkpaiHni Take IIpaBo MaioTh yCi rpomMaasHu ¥YKpaiHu,
AKMM Ha AeHb BuOopiB BumoBHuIocsa 18 poxis. He momyckaeTbcs
O0OMEsKEeHHsI CTOCOBHO ydYacTi rpomMaidaH YKpaiHum y BubopuoOMy
mporieci, KpiMm o0MekeHb, mepenbauenux KoucTuTyirieio Ta Bigmo-
BimHuMu s3akoHamu. He Mae mpaBa rojiocy I'pDOMaisSgHUH, SKOTO
CcyJ BU3HAB Hemi€3TaTHUM.

Ilacuene gubopue npaso — YacCTMHA 3aTaJIbHOTO BUOOPUYOTO IIPABa,
110 Hajae BUOOPIIEBi mpaBo OyTu oOpaHUM OO0 BiAIOBimHUX BUOOPHUX
OpraHiB um Ha BuOOPHY mocanxy. HaOyTTs rpomagsmaMu Y Kpainu
IacHBHOIO BHOOPUYOro IIpaBa IOB’si3aHe 3 HAABHICTIO AKTUBHOIO
BHMOOPUYOTO TIpaBa Ta JOJATKOBMMHU yMOBaMU, BUOODUMMM II€H3aMMU,
K1 BUILIUBAIOTH 3 M0J0KeHb KoHcTuTyIii YKpainu.

Ina macuBHOrO BHMOOPUOro IIpaBa BU3HAUEHO BUOOPUUM IEH3 —
21 piK, AKUI y3romKyeThCs 31 CBITOBMM [OCBizoM i 3ymMoOBIeHMI
TUM, IO HapjiaMeHTap IIOBMHEH MATH IIeBHUU OCBiTHiMl piBeHB i
JIOCTaTHIM KUTTEBUI TOCBiJl, PO3YMIiTH 11 YMiTH BUPINITyBaT! CKJIaIHL
mpodIeMU, AKi BUHNKAIOTL Y IIPOIIECi 3aKOHOAABUOI JisAIBHOCTI.

OxkpiMm Toro, AJs peasisallii macuBHOTO BOOPUOro IIpaBa 3aKOH
BH3HAYAE II[e i I[eH3 ocijocTi, SKUIA CTAHOBUTHL II’STh OCTAHHIX
POKiB mpokmBaHHSA B YKpaini. Takuil 1ieH3 3yMOBJIEHUHN TUM, IO
mapJjgaMeHTap IIOBUHEH A00pe 3HATH IIPO6JeMHU MOJiTUYHOI0, eKO-
HOMIYHOTO I COI[iaJIbHOTO KUTTA KpaiHu.

2. Bu6opue npaBo. AKTHBHe i macuBHe BUOOpYE IMPaBoO

3. IlpuHIMnu BMOOPUYOTro IpaBa

Bubopu BBaXKarOThCA TAKMMU, IO BiAMIOBiJAIOTH IIHHOCTSAM CIIpa-
BEAJIUBOCTI ¥ JEMOKpATU3My, a iXHi pe3yJabTaTé — NPUAHATHUMUN
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Y IpaBOMIPHUMHU, AKINO BOHHI 3M1MCHIOIOTLCS BiAMOBIIHO 10 IIPHH-
IHUIIiB BOOPUOro mpasa.

Koncmumyuyia Yrpainu

Cm. 71. Bubopu 0o opzaHig 0epicasHOi 81a0u ma OpzarHie mic-
ues0z0 camospA0YBaHHA € GiAbHUMU | 6i00y8a0mMbCs HA OCHOSBI
3a2albH020, PIBHO20 | NPAMO20 8UOOPH020 NPABA ULAAXOM MAEMHOZ0
2on0cyséanHta. Bubopyam zapanmyemuvcs gilbHe 60/1€6UABLEHHA.

Koucrurynis YKpaiau 3arkpinioe ITPUHIMIN BUGOPUOTO IIpaRa
AK yHiBepcaJibHi, BOHI CTOCYIOTLCS BCiX BMIiB BHOOpIB.

MpuHUMn
BiNbHUX
BuGopiB

IIpyHIUIN BUOGOPUOTO MpaBa

O3Havae, Wo KOoXHWI BubBOpeLb camocTiiHO, 6e3 byab-
SIKOTO 30BHILUHBLOrO BMNUBY BUPIiLLYE — BpaTti oMy yyacTb y
BMboOpax um Hi

3abopoHse Oyab-Ake nepecnigyBaHHA 3a YXWNSHHS Big
y4yacTi B roriocyBaHHi (abceHTei3m)

MpuHumMn
3aranbHoOro
BUGOpUOro
npaea

3abopoHsie 0bMeXEeHHS LWOAO yvacTi rpoMagsH y Bubopyo-
My npoLeci, ki He nepeabayveHi KoHcTuTyUiero Ta 3akoHamn
Ykpainu

BusHavae cneujianbHi ymoBu (BuGopYi LeH3n) ons oTpu-
MaHHSl npasa rosocy: BikoBui LeH3 (18 pokiB), ueH3 aie-
30aTHOCTI Ta iH.

MpuHUMn
piBHOro
BUGOpUOro
npaBa

O3sHavae 3abe3neyveHHst PiBHUX ANS KOXHOro rpoMagsHnHa
npas i MOXNNBOCTEN BNNMBATU Ha pe3ynbTaTt BUbopis

MpuHUMn
npsAMoro
BuGopyoro
npaesa

O3Hauvae, Wwo BMOOpHi ocobun obupatTbes GeanocepeaHbO
Bnbopuamu. Woro cnin BiOpi3HATK Big Henpsimoro (b6araTo-
CTYNeHeBOro) BM6opYOro npaea, sike 3aCTOCOBYETHCS B Ae-
AKMX kpaiHax (Hanpuknag, y CLUA Ha Bnbopax npesvaeHTa)

MpuHUmMn
TaEMHOro
rornocyBaHHA

MpuHUMn
BiNnbHOro
BOJIEBU-
AIBNEHHSA

Monsirae B 3a00pPOHi 30BHILLUHLOrO HarmsiAy M KOHTPOSO 3a
BONEBUABNEHHAM B1bopUIB Y Oyab-skin dopmi
Mepenb6ayae cneuianbHi opraHisauinHi 3axoam Ta npoueny-
pv i3 3abe3neyeHHss TaEMHULi ronocyBaHHsA (Hanpwvknag,
BMGOpUMI GroneTeHb Mae Taky opmy, sika YHEMOXIMBIOE
BCTaHOBIEHHSI 0CcOOM, SKa MOro 3anoBHWMa)

3abopoHsE 3acToCyBaHHS HacunbCTBa, NOrpos, obmaHy,
nigkyny 4y Oyab-sKkux iHWKX Ain, WO nepeLuKoaXarTb Binb-
HOMY hOPMYBaHHIO Ta BiNlbHOMY BONEBUSIBMEHHIO BUGOpLS
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4. AbceHTeizMm

3aranpHe @I piBHe BuOOpYe mNpaBo HAOYJIO0 BHUSHAHHA SAK
HeBig’eMHa HOpMAa IMBiJIi30BaHOI'O CyCHiJbLCTBA I O3HAKa MOTO
IeMOKpaTUYHOCTI TiabKu Big cepemmuu XX cr. I came i3 mporo
Yacy CIIOCTepiraeThbCcs IPOTUJIEKHE SABUINE — BiAMoOBa YaCTHUHU
HaceJeHHA BiJi BUKOPHCTAHHSA CBOTO IIpaBa Ha y4YacTh y GopMy-
BaHHi OpraHiB Aep:kaBHOI BJIaIM.

E N Ab6cenmeism (Bin jar. absentia — BifcyTHiCTB) — Iie omHA 3
¢dopM cBimoMOTO GOMKOTYBaHHS BUOOPIIAMU HpOIlecy BuOO-
piB, BiZMoOBa Bij yuyacTi B HMX; HACUBHUI IIPOTECT HACEJIECHHS IIPO-
™M icHyouoi (opMU NIPaBJiHHSA, IIOJITUUYHOTO PEXRUMY, IPOSIB
GaigyskocTi mo peasizaiii ¢cBoix mpas i BUKOHAHHS 000B’A3KiB.

AGcenTeisM MOMKHaA pPo3yMiTm AK (PakT 0alIyKOTO CTaBJIEHHS
HaceJIeHHSA OO0 MOJIITUYHOTO KUTTHA, YSIBJIEHHS OKpPeMHuX Jioaei
IIpo Te, L0 Bix HUX y mosituili Hivoro He s3asexkuTh. Vloro mpu-
YMHY PiBHOMAaHIiTHi: BiACyTHiCTH Bipm rpomajsaH y epeKTUBHiCTH
TOJIITUYHUX IHCTUTYTIB, BiACYTHiCTH HOJNITUYHOI KYyJbTYpH,
6opoThba 3a cCUTyaTHBHe 3aJ0BOJIEHHS iHTepeciB Ta iH.

3aKOHOJABCTBO AeAKNX Aep:KaB Iependadac IeBHI caHmkIlii sa
HeyuacTb y BuOopax. Hampukian, y Beabrii mepembaueHno mirpa-
¢u, y Typeuumni ocoly 3sacym:KyOTh OO II030aBJIEHHA BOJIi, B
AprenTuni ocoba BTpauae mpaBo Ha MEeBHUM CTPOK mepedyBaTH Ha
Iep:KaBHiNl mocai.

Heski meps:xaBu BUXOAATH i3 cuTyallii, 3ymMoBJeHOI abceHTeis-
MOM, BU3HAIOUN BHOOPM TaKUMMU, IO BigOyjamcs, HABITH AKIIO B
HUX y35JI0 YYacTh MEHIIIe TOJIOBUHM 3apeeCTPOBAaHUX BUOOPIIiB.
BinbiricTs cycnisbeTB JribepanabHOI JeMOKpAaTii BBayKaoOTh, IO He
T Ha BubOOpH — TaKe caMe IIPABO BiJIbHOI JIOAWHU, AK i pelTa,
10 iX rapaHTye oco0i IIMBiIizoBaHEe CYCIIiJILCTBO.

5. BuGopui nensu

IIpunnun saraabHOro BHOOPUOro IIpaBa mepeadavae IIPaBO
yuacTi y Bubopax ycix rpoMaisH KpaiHu, IO JOCATJIA BU3HAUEHO-
ro 3aKOHOM BiKy, 0e3 OyAb-AKHUX 00MesKeHb, 3a BUHATKOM THUX,
10 mepemdaueHi 3axoHOM. Bysm uacu, Kogu BuOOpue IIPaBO He
MaJio 3araJIbHOTO MOIIMUPEHH Ta YUaCTh I'POMAIAH 00MerKyBaaacsa
BUOOPUMMU I[€H3aMU.

E N Bubopuuil yen3 (Bim jaT. censeo — pobJIIO IePEnc, OIUC) —

Ile YCTAaHOBJIEHI B KOHCTHUTYI[ii a00 3aKOHAX YMOBH, IO
00MEeXXYIOTh KO0JIO 0Cib, AKi MaloTh IIpaBo OpaTu ydyacTh y BuOO-
pax. Po3pisHAOTh Taki Buau BUOOPUMX I€H3iB: MaliHOBUii, BiKo-
BUil, OCBiTHilI, cTaTeBUl, peJiriiumii, TakoK iCHYIOTH II€H3U OCi-

JIOCTi, rpoMagAHCTBA TOIIO.
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Buau Bu6opumnx LeHsis

MaiiHoBuI
LeH3

OcBiTHIN

LleHs
oCinocri

LleHs
rpovvla,cl,ﬂHCTBajJ

LieH3

Bumora Bonogix-
HS1 BCTAHOBMeE-
HUM MiHIMyMOM

BI1ACHOCTI

Bumora nesHoro
MiHiManbHOro piB-
HS1 MUCbMEHHOCTI
abo ocBiYEHOCTI

Bumora nocrin-
HOrO MPOXXMBaHHS
Y KpaiHi Y1 HaBiTb

y NEeBHiN MicLe-

BOCTi BNPOOOBX

Bumora HasiB-
HOCTi rpoMagsH-
CTBa KpaiHu

neBHOro 4Yacy

E HanepepnopHi pesontouii 1848 p. y ®paHuii Ha niacTasi ManHOBOIO LIEH3Yy

y 200 dhpaHkiB go y4yacTi y Bubopax Oyno gonyweHo Tinbku 241 Tuc. Bu-
6opuiB, Todi SIK HAaceneHHs KpaiHu CTaHOBWUIO 25 MIH ocib. [nsa oTpuMaHHsa
npaea 6anotyBaTtucs Ha obpaHHs aenytatom noTpibHo 6yno gocartu 40-piy-
HOro BiKy Ta CNNaTuTV NogaTtok noHag 1 Tuc. dpaxkis. Takmx ocib Toai 6yno B
KpaiHi 15 Tnc.
TpuBanun yac Bubopye npaso Oyro CyTO «4OOBiUMM» i HE MoLMproBanocs
Ha XiHoK. LleH3 3a o3Hakoto cTtati OyB O4HMM 3 HANCTINKILLMX OOMeEXeHb BU-
6opyoro npaea. bopoTbba 3a ckacyBaHHsI LLbOr0 OOMEXEHHS!, Sika PO3ropHY-
nacs B €sponi Ta Amepwuui HanpukiHui XIX — Ha noyaTtky XX cT., gicTana HasBy
«PyX cydppaxkmMcToK» i nuie nicna [pyroi CBITOBOI BiiHX NpuBena 4o Toro, Lo
XiHKW OoTpumanu npaBo 6paTu y4acTb y BUGopax.

B ykpaimcbKOMy B3aKOHOTAaBCTBi B3aKpimiaeHo Taki BubGopui
IeH3HU:
® giK06UIll YeH3 — aKTUBHE BUOOpUYE IIPAaBO OTPUMYIOTH IPOMAasA-
HU, AIKMM Ha JeHb BUOOpiB BumoBHMJIOCA 18 pokis;
® yens dieadamuocmi — He MaIOTh IpaBa I'OJIOCY I'POMAIAHIM, BU-
3HAHI cyZIoM HeIie3TaTHUMU;
® yeH3 ocizocmi mepeabavueHo Him yac IPOBeIeHHS MicIleBUX BU-
0oOpiB — memyTaTH MiclleBUX Pajl, MiCbKi Ir'ojioBU 00MparOThCSA
rpoMagdHaMu ¥ KpaiHu, AKi HaJIeKaTh M0 BiAIIOBiTHUX TePUTO-
pianpHUX TpoMa;
® yen3 cydumocmi (Ha MiciieBmx BuOOpax) — He MAalOTh IIpaBa
roJIocy Ha MiclleBUX BMOOpax IpoMansuy YKpainu, AKi 3a BU-
POKOM cyny Iepe0yBaioTh y Miclax mosbaBienHs BoJi. Taxe
o0MeXXKeHHs IIOB’sidaHe 3 TUM, II0 3a3HAUEeHi 0co0u He MOXXYTh
OyTHu BimHeceHi 0 MeBHOI TepuTOpialbHOI rpoMaIu.
Koncrurynia Ykpaiau Ta Bubopue 3aKOHOJLABCTBO BCTAHOBJIIO-
I0Th JOJATKOBi, MOPiBHAHO 3 aKTUBHUM BMOOPUYMM IPaBOM, OOMe-
JKeHHS III0JI0 ITaCHBHOTO BUOOPUOTO IIpaBa rpoMaast. Hanpukaam,
migBuIinyeThbea BikoBuii mmens (3 18 o 21 poky Ha Bubopax Hapo-
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HUX JenyTariB YKpaiuu i mo 35 pokis ma Bubopax IlpesumenTa
Vxpainm); ycTaHOBIIOIOTHCA ITeH3 ocijiocTi Ha Bubopax IlpesumeH-
Ta i HAPOOAHUX OelyTaTiB YKpaiHu Ta MOBHHUI IIeH3 Ha BubOpax

IIpesunenta Ykpainu. IcuyioTh ¥ iHIII 00OMesKeHHS y IIACMBHOMY
BUOOPUYOMY IIpaBi.

6. IIpami Ta HenmpsaMi BuGOpHU

IIpsame BuGOpue mpaBo O3HaUaE, IO AENyTaTiB, iHITIUX BUGOD-
HUX 0Ci0 o0upaioTh OesmocepenHbo BuOOpIi. Moro ciaix BigpisHs-
TA Big Hempsamoro (O6araTocTymeHeBOT0) BHMOOPUOTO IpaBa, sSKe
3aCTOCOBYETHCA B AesaKkux Kpainmax. Hampukian, Coonyueni IllTa-
™ Amepurku Ha BubOopax IIpesumenta CIIIA BUKOPHCTOBYIOTH
cucTeMy BUOOPiB CIOUATKY TaK 3BAHMX BHOOPHUKIB, a BiKe o0OpaHi
0co0m TOJIOCYIOTH 3a TIEBHOTO KaHAWJaTa B Ipe3ugeHTH. Bindysa-
€ThCS TBOCTYIIEHEeBe T'0JOCYBAHHS.

ITpame BuOopue mpaBo He Iepembavae HIAKMX ITPOMiKHHX
iHCTaHIiN MiK BHMOOPIIAMHU Ta KaHIUZATAMN: BHOOpPEIL I'0JIOCYE
OesmocepelHbO 3a KaHAUAATA.

§ 14. BUBOPYI CUCTEMU

1. IToHATTA Ta BUAU BHOOPUYMX CHUCTEM

E N Bub6opua cucmema — 1ie CYKYIIHICTb YCTAHOBJIEHUX 3aKOHOM
74 IpaBUJI MIPOBELEHHsA BUOOPIB, 3AifiCHEHHS KOHKPETHHX IIPO-
menyp BuOopuol KammaHii, cIoco0iB BH3HAUEHHS Pe3yJbTATiB
rOJIOCYBaHHS.

BuokpeMI00Th TPU OCHOBHUX BHUAY BUOOPUMX CHUCTEM:

MponopuinHa
cuctema j

Buau Bu6opumnx
cuctem

T'ostoBHOIO 03HAKOIO, IITO BiApidHsE OAHY BMOOPUY CHCTEMY Bif
iHIIOI, € MOPANOK BU3HAUEHHS Pe3yJbTaTiB BOOPiB. YCTaHOBJIEH-
Ha Tiel um iHImoi BuGOpPUOI CHCTEMM € HACJIiJIKOM MHOIIepeIHbOTO
CYCHiIBHO-IIOJIITUYHOTO PO3BUTKY KpaiHU, TPAAUIiil, IMOJiTUUYHOI
KYJbTYPH, PO3HOILNTY IMOJITUUYHUX CHJI.

3millaHaHna

cucrtema )

MaxopuTapHa
cuctema

2. MasxopurapHa BuOopua cumcreMa Ta il BUIHU

E{s Masxcopumapna eubopua cucmema 06a3yeThbcsi Ha TAKOMY
iS4 IPUHIUII: OOpaHMM BBaKAaeTbCA KAHAUIAT, AKUU OTPUMAB
yCTaHOBJIEHY OiJIBIIIiCTh T'OJIOCIB BMOOPIIiB y BHOOPUOMY OKPY3i,
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Y AKOMY BiH GanoTyBaBcd, abo B IiyloMy 110 Kpaini (y pasi mpe-
3UIEHTChKUX BUOOPIiB).

B Vkpaini maskopuTapHa cucTeMa 3aCTOCOBYBaJjacs Ha BHOO-
pax Hapomuux genyrtaTiB y 1990 i 1994 porkax. 3apas ma Bubopax
IIpesumenta Ykpainu Ta MmicieBux BuOopax (Bubopax CiIbChbKUX,
CEJIMIIHUX Ta MiChKUX T'OJIiB) IIPOJOBXKY€E 3aCTOCOBYBAaTHUCA Ha3Ba-
Ha cucrema.

MaxxopuTtapHa cuctema
abcontoTHOI BiNbLLIOCTI

Buan MaxopuTapHa cuctema
Ma)opuTapHux BiJHOCHOI BinbLLIOCTi
cucrtem

MaxopuTtapHa cuctema
kBanicpikoBaHoi GinbLIOCTi

BingnosizzHo no maxcopumaproi cucmemu ab6conromuoi 6ine-
wocmi oOpaHHA KaHAUAATA CTAE MOMKJINBUM, SAKIIO HOro miarpu-
masn momaiimenmie 50 BizcoTkiB rosiociB BuOOpPIIiB, AKi B3san
y4acTb y T'OJIOCYBaHHi, IJIIOC Ife xoua 6 ogmH roJjoc. I'ojioBHA
TmepeBara MasKOPUTAPHOI crcTeMU abCOIOTHOI OibITTOCTI moasaATae
B TOMY, IO BOHA Ja€ MOXKJIMBICTh CTBOPUTU MIiIlHHUI, CTa0iIbHMI
ypAn, AKUI CIIMPAEThCA HA OiJBIIICTL y IIapJaMeHTi.

Axmoro KaEguIaTiB 40 oOpaHHS OLIBIN HiK ABOE i HiXTO 3 HUX
He TepeMir, IpoBOAUTHCA APYTUM Typ rojocyBauHudA. o GroJsere-
HiB BHOCATH IIPidBUINA TiJIBKM OBOX KaHAWIATIB, AKi HabpaJyu
HaMOiJbINY KiJIbKiCTh roJIOCiB y ImepIiomMy Typi.

3a maxcopumapHnoi cucmemu 6i0HOCHOI OGinvburocmi oOpaHUM
BBaJKAETHCS TOM KaHAWUAAT, AKWHA HabpaB TroJiociB OijbIile, Himx
KOXXKHUU 3 oro nmpoTuBHUKIB. Ila cucrema BBasKaeThbCs pe3yJbTa-
THUBHIIIIOIO, OCKiJIbKY 3aBiKAM XTOCh HAOMPAE BiSHOCHY OiJBIIiCTD.

Masxcopumaprna cucmema kéanihikoéanoi Ginvurocmi mnepes-
b6auae, II[0 AJIA TOTO, 100 OyTH OOpaHMM, KaHAHAAT Ma€ HabpaTu
3HaUYHO OiJbIlle IIOJIOBUHH T'0JOCiB BuOOpILiB (2/3 ado 3/4).

3. IIpomopuiitna BuOopua cucreMa Ta il BUIHU

Ilpomopirifine mpeacTaBHUIITBO BUXOAUTL 3 ifmei, IO BIJIUB
naprii mMae BigmosimaTm KinbKocTi BuHOOpPILiB, sIKi roJoCyiOThH 3a
Hei. IIponopiiiny Bubopuy cucremMy BIiepiie 0yJOo 3aCTOCOBAHO B
Besnrwrii y 1889 p., a 3 ginng XIX cr. BoHa Habyjga DONIMPEHHS
B OaraTbox Kpaimax cBiTy. B YKpaiui 10 cucremy 0yJi0 3aCTOCO-
BaHO Ha BuOopax 2006 p. i Ha mo3aueproBux BuOOpPaX HAPOIHUX
nenyraris 2007 p.
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E‘/} IIponopyiiina éubopua cucmema mependavae Takuil mopH-
“id MoK BU3HAUEHHS PE3YJILTATIB I'OJIOCYBAHHS, 38 AKUM PO3IIOHLI
MaHJATIiB Mi)K mapTiAMu 34iHCHIOETHCS BiAIOBiZHO M0 KiJabKOCTL
oTpuMaHUX HUMHU rojociB. Taka Bubopua cucTeMa nepeabdadae yTBO-
PEeHHA BeJMKHX OaraToMaHIAaTHUX OKPYTiB i 3abesmeuye IIpen-
CTAaBHUIITBO IIApTi y BMOOpPUMX OpraHax BiAMOBiAHO MO IXHBLOI
nonyJaspHocTi y BubopiiB. Posmogis MaHIaTiB MisK HOJMiTUYHUMUI
HapTiaMu 3IiNCHIOETBCA 3a JOIOMOTOI0 BHMOOpPUYOI KBOTH, fAKa
BU3HAYAETLCS Hicasa BMOOPIB IOAiIOM 3arajbHOI KiJIBKOCTI rojo-
ciB, momaHuUX y GaraToMaHIaTHOMY OKPY3i, Ha YKMCJIO MaHJAATIB,
10 MPUNAJIN Ha el OKPYT.

IlepeBary mpomopiiiiHoi cucTeMu HPUHAHATO BOAYATH B TOMY,
III0 BOHA JA€ 3MOTY JOCAI'TU IIEBHOI BilIIOBIZHOCTI MiK KiJIbKicTiO
OTPUMAHUX TAPTi€I0 I'OJIOCIB Ta KiJIBLKICTIO 3M00yTHX HEI0 MAHIATiB,
a TaKOJK He BTpadaTy I'OJIOCIB THX, XTO T'OJIOCYBaB 3a IIEPEMOKEHY
MeHIIicTb. CyTTEBUM HENOJIKOM € Te, II0 cucTeMa (opMajabHO He
IOIIyCKAa€e CaMOBMCYBAaHHSA He3aJIe;KHUX KaHAuAaTiB. Bimmosimaunb-
HicTb gemyTaTiB, OOpaHMX 34 TAKOIO CHCTEMOIO, MAa€ IIEPII 3a BCe
HapTifHui XapakTep, AeNyTAaTChbKUil 000B’ 430K BU3HAUAETLCS BiKe
He HaKasaM¥ BHOOPI[iB, a HAPTiAHOIO TUCIIUILIiHOO.

Ha cyuacmomy erami BUKOPHUCTOBYIOTH Oinbin Hixk 150 pisHo-
BHUJIB IIPOIOPIiAHUX CHCTEM.

4. 3mimana BubGopua cucrema

E N 3miwana ubopua cucmema 3acHOBaHa Ha TOETHAHHI eJe-
MEHTIB MaKOPHUTApPHOI Ta IIPOIOPIIifiHOI cHcTeM: YacTHHA
IemmyTaTiB 00UpaeThCA 3a OMHI€I0 CUCTEMOI0, YaCTHUHA — 3a iHIIOoIO,
II0 [O3BOJISIE OJHOYACHO BUWKOPHCTOBYBATU TepPeBarm KOXKHOI 3
000X cucTeM.
Ykpaina Tex wMaja NOPUKJIAAM 3aCTOCYBAaHHSA 3MiMIaHoil

CHCTEMHU.
Buawm 3milnaHux BUGOpPUMX CUCTEM I
| | |
Cucrema eanHoro Cucrtema Cuctema
HenepexiaHoro obMexeHoro KYMYNSITUBHOTO
ronocy roflocyBaHHs roflocyBaHHs

3MinraguMy BUOOPUMME CHCTEMAMM € TaKi CHMCTeMI:

® cucmema €0uH020 HenepexiOH020 20/10CY € HAIiBIIPOIIOPIiIHHOIO
BHOOPUOIO cHCTeMOI0. BiagmoBigHo Mo Hel cTBOpHOIOTHCA OararTo-
MaHJIaTHI OKPYTU, Y AKUX BUOOPEIlh MA€ IIPaBO IIPOroJOoCyBaTHU
JuIlle 3a OOHOTO KaHAuZATa 3 TOrO0 UM iHIIIOrO HIapPTiHHOTO
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CIUCKY, IOoAaHOro B OmojerTeHi. OO0HUpalThed Ti KaHgUIATH,

AKi oTpuMmaam OijbIlle TroJIOCiB, 3aJIeXKHO BijJ dmcJja MaHIATiB

B okpysi. IlepeBara Takoi BuOOpUYOi cucTeMU B TOMY, IO BOHA

BpaxoBY€ BCi roJjiocu, IMojaHi 3a KaHAUAATIB, 1 103BOJIsIE BUOOD-

IIM T'OJIOCYBaTH 3a TOT0, 3a KOTO BOHM CIpAaBIi XO0UyThb, He

Kepyouuch IPUHIIUIIOM <«MEHIIIOTO 3Ja», amKe (3a iHIIHX

YMOB) TOJIOC BiJl OHOTO KaHAMAATA MOYKE IMEePedTH M0 HACTyH-

HOTO 3 TOTO CaMOTO IapPTiNHOTO CHUCKY;

® cucmema 00MedNHCeH020 20/l10CYBAHHsA Tiependadae OOpaHHS BU-
OopuaAMU KiJIbKOX KaHAWOATIB 3 OOHOTO OIOJIeTeHS, IIPOTe iX
Mae OyTH MeHIlle, HiK KiJIbKicTh MicIlb AJId 3aIlOBHEHHS;

® cucmema KYMyYasmueHozo 20J10CY8AHHA — 1Ie MEeTOJ TOJOCYBaH-

HA, AKUI 3a0esneuye oOpaHHS OEKiJbKOX mepeMoxkiiB. Ilpwm

IIbOMY TEPEMOJKIIEM TAKOK BBasKaE€ThCs ocoba, AKa HE OTPH-

MaJja abCcoJIIOTHOI ab0 BiZHOCHOI OLJIBIIIOCTI r'oJiociB, 3aBAAKH

yoMy 3abeslmeuyeTbcsi IIPOMIOpPIIiiiHe mpencTaBHHUIITBO. Ileit

MEeTOJl Biipi3HSAETHCSA BiJ MaKOPUTAPHOTO METOLY TOJIOCYBaH-

Hs, 3a AKOro ocoba (abo rpyia ocib), 3a AKY BigmamHo abCOTIOTHY

a00 BigHOCHY OLJIBIIiCTH I'0JIOCIB, BBaYKAETHCSI E€OUHUM IIepe-

MOsKIteM BuOopiB. CyTh f1oro B TOMY, II[0 BUOOPEIlh Ma€ CTiAbKK

roJIOCiB, CKiJIBKM MaHAATIiB B OKPYy3i. Bubopers Mmosxe ix poamo-

IiIuTH MiXK yciMa KaHIuMZaTaMM, a MOKe BiIgaTu CcBOi IoJjiocHu

JINIIIe 3a OJHOTO 3 KaHAUIATIB.

IToTpi6bHo mam’ATaTH, 110 yCIilllHicTh BUOOPUOI KamMIauii, Ta i
JeMOKPATUUYHUX IIePeTBOPEHBb I[iJIOTO CYCIiJIbCTBA, 3HAYHOIO
Mipoio 3aJIe:KUTh Bifl BUOOPIIiB, Bif IXHBOI IMOJITUYHOI KYJILTYPH.
He Mo:xHa BCTAHOBUTU JEeMOKPATHUUYHUN JIal ¥ CYCIILJILCTBi, V AKO-
My HOOoIIWpeHa HeAeMOKpaTHYHA KYJbTypa IPOMaIsHCBKOCTi, mIe
Jiogu Oaimy:Ki M HeocBiueHi IOJO BJIACHMUX IIpaB i cBoOOx, He
BMilOTh HUMU KOPUCTYBATHUCS ¥ iX BifcTOOBaTH.

§ 15. BUBOPYUN NPOLIEC

1. IMmnepaTuBHMIA Ta BiIbHUNE MaHIATH

EA Hdenymamcoruii mandam — 1ie CTPOKOBE YIIOBHOBAYKEHHS
ocob0M Ha 3OiliCHeHHsA IIPeACTaBHHUIIBKOI Bjagu B o00csA3i,
JeJIeTOBAHOMY CYBEPEHOM BJIAAUW — HAPOAOM, IIiATBepAskeHe (ak-
TOM OOpaHHsA JemyTaTa Ha BiAMOBigHY Iocamy.
HenmyraTchbKuili MaHmaT MoOKe OyTH BiJIbHUM, iMIepaTUBHUM
ab0 3MiITaHuM.
Biavnuil denymamcovrkuil mandam mae maxi 03HAKU:
® HapOAHUII JellyTaT BBAXKAEThCA IPEACTABHUKOM yChOrO HAPOLY;
® HAPOOHUI JemyTaT 34iliCHIOE CBOI ITIOBHOBAYKEHHS Ha IMOCTilHiMl
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.Al A
OCHOBIi, HOro TPyOOBUII CTATyC MOAIOHMH MO CTATyCy Jep KaB-
HUX CJIyKOOBIIiB;
® BificyTHi KopcTKi BuMoru (mepiogmuHicTs, 060B’A3KOBiCTH) [0
3BiTHOCTi memyrara;
e BubopIi (paKkTHUHO 1030aBJIeHI Ba)KeJsiB BILJIMBY Ha oOpaHIlA.
ImnepamusHuili mandam — 1e 3aKOHOAABYO 3aKpPilljIeHi IpUiIu-
cu, 3TigfHO 3 AKUMHU JAEMyTaT IIPeJACTaBHUIILKOTO OpTraHy BJaau
3B’A3aHUIT HaKasaMu BUOOPIIIB i mpoTsArom yciel cBoel mAifAIbHOCTL
BigmoBimaabHUM mepen HuMu. ITpu mboMy icHy€e 3aKOHOZABYO 3aKpim-
JIeHAa MOJKJIMBICTh MOCTPOKOBOTO BiIKJIWMKAHHA AEIyTaTiB, IO He
BUIIPABIAJN AOBipH BHOOPIIB. ¥ Aep:kaBax JibepaabHOI AeMOKpa-
Tii iMImepaTuBHUI MAaHIAT, IK IIPABUJIO, HE 3aCTOCOBYETHLCS uepes
HOTO IPOTUPIUYA IPUHIIUNY HaIliOHAJBHOIO IPEeACTAaBHUIITBA.

2. Bubopuuii npouec

IToniTuuni BuOOpU He 3BOAATHCS IO CAMOI'O TiJIBKM I'OJOCYBaH-
Ha. Ile macoBa KaMIaHisg, IMIUPOKUI KOMILIEKC 3aXOXiB i IpoIe-
Oyp A popMyBaHHSA KEPiBHUX OPraHiB y Aep:kasni.
EA Bub6opuuii npoyec — 1e 3nilicHeHHA cy0’eKTamMu, BU3HAUe-
ii’d HUMM 3aKOHOZABCTBOM IIPO BHOODH, BHOOPUHUX IIPOIENYP.

Etanu BuGopuoro mpoiecy

1) cknagaHHsa Ta YyTOYHEHHS cnuckiB BUOOpUIB;
2) yTBOpEHHS1 BUOOPUMX OKPYTiB;

| 3)yTBOpPEHHS BUOOPUUX AiNbHULLb;
2 1_' 4) yTBOPEHHS1 BUGOPUMX KOMICI;

5) BuCyBaHHA Ta peecTpauis kaHauaaTis;
6) npoBeaeHHs nepeaBnbopyoi aritauir;

7) ronocyBaHHs;
8) nigpaxyHok ronocis BuGopLiB;

U U L

9) BCTaHOBIEHHs1 pes3ynbTaTtiB BMOOpIB Ta ix odilinHe
ONpPUIOOHEHHS.
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ITenTpanbHOIO BUOOPUOI0 KOMici€ro pes3ybTaTiB BUOODIB.

Bubopuuii npomec sapepuryeTheda OQIiIiiHIM OTPUIIOIHEHHAM

3. OmHoMaHgaTHUII Ta 6araToMaHAATHUII BUOOpYi OKpyru

A!A Bub6opuuii okpyz — 1e TepuropiasbHa abo iHIa BuOOpua
0d omuHMLA, Y MesKax AKol 06’eJHYIOThCA BUOOPIN AJ1A 06GpaH-
HS MPeACTaBHUIIbKOI BIaIU.

Bubopue s3akoHomaBcTBO YKpaiHu mepexbauae GopMyBaHHSA
JINIIIe TEPUTOPiaJIbHUX BUOOPUUX OKPYTiB, TOOTO TaKuUX, 110 Gop-
MYIOTBCA 3a TEPUTOPIaJIBLHOIO 03HAKOIO.

3aJie;KHO BiJl TOTO, CKiJIbKU AEIyTaTiB 00MPAETHCA B KOXKHOMY
BUOOPUYOMY OKPY3i, pPO3pPisHAIOTL omHOMaHAATHI (YHiHOMiHAMBHI)
Ta OaraToMaHAaTHI (mJIOpUHOMiHaJbHI) BuOGOpui oKpyru. Bixg
OIHOMAaHAATHOTO BUOOPYOTO OKPYTY 00MPAETHCA JIUIITE OMUH Jemy-
TaT, TaKi OKPYTIM YTBOPIOIOTHCA 3a MasKOpUTapHOI BMOOpPUOI cH-
creMmu. Bim 6araroMmaHgaTHOrO BIOOPUOTO OKPYTy OOMPAIOTHLCS ABa
Ta OiJIbIlle MemyTaTiB, IIi OKPYTHM YTBOPIOIOTHLCSI B OCHOBHOMY 3a
IPONOPIIiNHOI cucTeMH.

Bubopue sakoHomaBcTBO YKpaiHu mepenbauae YTBOPEHHS SAK
onmHomaHxaTHuX (masa BubOopiB Ilpesumenra Ykpainu, memyraTiB
MicueBUX paj), Tak i 0araToMaHZATHUX OKPYTiB — 3arajabHOIED-
JKaBHOTO piBHA (45 BuOOpPiB HapomHUX JemyTaTiB YKpainu 3a
MPOMIOPIIiTHOI0 CHUCTEMOI0) Ta OaraToMaHAATHUX OKPYTiB IJId Mic-
IeBUX BUOOPIB.

ITig yac yTBOpeHHsI OJHOMAHIATHUX OKPYIiB Ma€ OyTHU LOTPHMA-
HA BHMOTra IpUOJIM3HO OOHAKOBOI KiIBKOCTiI BHOOPIIB Yy KOKHOMY
okpysi. IIa BuMora 1moB’s3aHa 3 O0COOJMBOCTAMM YTBOPEHHS OHO-
MaHJATHUX OKPYTiB i cCIpsAMOBaHA Ha MaKCUMAJIbHO ITOBHE 3abe3me-
YeHHs peasisallii KOHCTUTYIIIMHOTO IPUHIIUIIY PiBHOTO BMOOPUOTO
mpaBa 3aBIsKU BCTAHOBJIEHHIO PiBHOI Baru roJiociB BUOOPITiB.

H ICHYIOTb TexHomorii NopyLUeHHs! piBHOrO BMGOpP-
yoro npaea. lMoaibHi 3MoBXMBaHHSA, NOB’sA3aHi D"
3 HABMWCHUM MOPYLUEHHSIM €AVHOT HOPMU Mpea-
CTaBHMUTBA B Hapi3aHHi BMOOPYMX OKpYriB,
pictannm Ha3By «Bubopya reorpadis», abo
«oaxeppimeHgepuHry. TepmiH BuHuMK y CLUA
1812 p., konn B ofHiN 3 raset 6yno po3milleHo
MasoHOK OJHOro 3 BMOOPYMX OKpyriB LUTATY
MaccauyceTc y Burnagi canamangpu, i uen ma-
noHoK Haseanu Gerrymander — ryGepHaTopom
wraty Togi 6ys E. [xeppi, SkMn npakTuKyBas {
MaxiHauii 3 Hapi3aHHAM BUGOPYMX OKPYyriB, LLIOO L--n-.
3abe3ne4unTy nepesary cBoil napTii. i S

p— —_
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§ 16. PEGEPEHAYM

1. ITonarTa i Buagu pedepeHaymiB

Ocob6JinBe Miclie B MexaHis3Mi 3fificHeHHSA AepsKaBHOI BIaIH Ta
MiCIIEBOT0 CAMOBPAAYBAHHA HAJEKUTH cIiocobaM Oes3rmocepeaHboro
BOJIEBUSIBJIEHHS HAPOAy, AKUMU € pedepeHayM, 300pu IpoMamisH,
10 3a06e3IeuyI0Th MOMKJINBICTE 0e3II0cepe HbOI YUacTi rpoMagsaH v
BUPIIIEHHI INTAaHb 3araJbHOIEPKaBHOTO TAa MiCIIEBOIO 3HAUEHb.
EA/A Pegpependym — ne BaxxauBa (dopma OeslocepeiHBOI JeMoO-
“isd Kpatii, IO HoJArae y IIPOBeleHHi ToJOCYBaHHS, MIJIAXOM
SAKOT0 YXBAJIOIOTHCA PillleHHA 3 OyAb-AKUX IIHUTAHb 3arajbHoep-
»KaBHOI'0 400 MiCIIeBOr'0 3HAYEHHS, 34 BUHATKOM THUX, SKi 3rimHo
i3 3aKOHOM He MOXKYTh OyTV BUHeceHi Ha pedepeHIyM.

OcHoBHaA BigMiHHiCTH pedepenmymMy Bim BuOOpPiB, IIpolexypa
AKNX TaKOXK Iepeadauae rojIoCyBaHHSA BHOOPIIiB, IMOJIArae B 00’ €KTi
Ta MeTi BoJieBUABJIEHHs BuOopIliB. Tak, AKIO Ha BHOOpPax TaKUM
00’eKTOM € KaHAuzaT ab0 CIMCOK KaHIWIATiB, 00’€KTOM pedepeH-
OYMY MOXKE CTaTH KOHCTUTYIIif, 3aKOH, 3aKOHOIPOEKT, OyIb-iKe
MUTAHHSA 30BHIIIHBOI a00 BHYTPIIIHBOI moiTuKU. MeToio BuOOpiB €
00paHHA HAPOLHUX IIPEICTABHUKIB, 1110, IO CYTi, ABJISAE COOOIO HeJe-
I'yBaHHS IM II€BHOI YaCTHMHM HaJEeKHUX HAPOAOBi a00 TepuTOpiaib-
Hilf rpoMaji BIaAHMX OBHOBaYKEHb, TON1 AK MeTa pedepeHAyMYy —
YXBaJIeHHs PillleHHSA 3 BUHECEHOT'0 Ha OOTOBOPEHHS ITUTaHHSI.

Knacudikamia pedepergymiB 3gificHIOETECA 3 BUKOPUCTAHHAM
IOCHUTH IIIMPOKOro KoJa KpuUTepiiB, a 1e, y CBOIO 4epry, o0yMOB-
JIIO€ BUJiJIEHHA BEJMKOI KiJIbKOCTI BUIiB pedepeHayMiB.

( Buau pedepeHaymis )

O O <

(" 3a pUaAnYHO ) Ga TepuTopieQ ( 3a cnoco6om )
cunoro npoBeaeHHsA npoBefeHHs
e KoHcynbTatuBHWA (Npo- | | e 3aranbHogep- | | ® O6os's3koBwMil
BOAMTBCA 3 METOLO BUSB- XKaBHWIA o PakynbTaTUBHUN
NEeHHa no3uuii Bubop- | |e MicLeBui (NpoBOANTLCA 3 MUTAHHS,
i) Lo Moxe ByTu BUpiLLEHE
e IMnepaTnBHUA (pilLEeHHS AK pedepeHayMoM, Tak
MaTb 060B’A3KOBUI Xa- i B iHLLIKI cnociB)
\_ PakTep) J\L J \L J

IIpeagmerom pedepeHAYMY € IUTaHHS, III0 BUHOCUTHCA Ha pede-
peHayM, ab0 CYKYIHICTH 3alpOIOHOBAHMX BapiaHTiB KiJIbKOX
nutadb. Hanpukiaan, Korncruryiia YKkpainu BusHauae MexKi BUKO-
pucTaHHA BCeyKpaiHChKOro pedepeHayMy, 30KpeMa Horo mpemMe-
TOM HE MOXKYTh OyTM NUTAHHS IIOJATKiB, OI0MKETy Ta aMHicTii.
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2. Ilnebicuur

Ilopsang 3 TepminomM «pedepeHAyM» Yy MiXHAPOTHO-ITPABOBUX
JTOKYMEHTaX, 3aKOHOJABUNX aKTaX iHIMNX KpaiH BUKOPUCTOBYETH-
cs TAKOMK TepMiH «maediciiur». Cuaim MaTu Ha yBasi, III0 B JeAKUX
mepskaBax ImijJ TIebicIiMTOM pO3YyMiIOTh yCi BHAM TOJOCYBaHHS
(manpurian, y @PH) abo Jjniiie rojiocyBaHHSA, 38 JOIIOMOI'0OIO0 SKOI'0O
BUOOPUMII KOPIIYC BHCJIOBJIIOE CBOIO IIIATPUMKY OKpeMili ocobi um
HOJIiTHUIll, AKY BOHA IPOBOAUTH (HAaWpUKJIAL, v Ppanirii).

Y mikHapogHOMY IIpaBi IJI€GICIIUT PO3TJIASAETHCSI AK ONUH 3
BHUIiB HapOAHOTO rojiocyBaHHs. OJHOYACHO B JiTepaTypi BUCJIOB-
JIIOETHCS MO3UIifA, 0 V (HOPMATbHO-IOPUANYHIN IIJIOMINHI HigAKOI
BigMmimHOCTI Mixk pedepeHaymoM i miaebiciimToMm Hemae.

3. Ilopamox mpu3HAUYEHHS Ta IIPOBeIeHHA pedepeHaymy

Oprawuisarisa pegepeHIyMy Ta roJOCYBaHHS HAa HbOMY IOAiOHI
0 BUOOpPiB, 32 BUHSATKOM TOT'O, II[0 BUOOpEIlh rOJIOCYE He 3a KaH-
gumata abo CIMCOK KaHIWIATIB, a 3a IPOIO3UIiI0, AKA MIiCTHUTh
MPOEKT PillleHHA 3 IMEeBHOTO MUTAHHS.

Pedepennym moxxe OyTu ab0 HPOTOJIOIIEHNH 3a HAPOLHOIO iHi-
I[iaTUBOIO Ta IPU3HAUEHUH TJIABOIO AepsKaBu, ab0 K IpU3HaAUYeHUH
3aKOHOJABUYMM OpraHoMm aep:;kaBu. KoskHa Kpaina mae cBOi 0co0-
JIMBOCTi ¥ TpaauIlii mpusHauyeHHA pedepeHayMYy.

IIpomec mpoBemeHHs pedepeHIYMYy MOMKe BKJIIYATH Taki

eTann:
— q 1) 36ip nianucis woao HeobxigHOCTI Nporono-
LIEeHHs pedepeHayMy 3a HAapOAHOIO iHiuiaTh-
iy BOW;
2) nigpaxyHoK ronocis; ¥ T Yiepaleg

3) nporonoweHHs pedepeHaymy B pasi
HabpaHHs HeobXigHOro MiHiMyMy rosocis;

4) cknagaHHA Ta YTOYHEHHS CMUCKIB rpoMa-
[SHH, WO MaloTb NpaBo ronocy;
5) yTBOpEHHS OKpYTiB;

6) YTBOPEHHS AiNbHULb; YTBOPEHHS KOMICIl;
7) BceHapoaHe 0b6roBopeHHs NuTaHb;

i “  8) npoBedeHHs pedhepeHayMy;
9) nigpaxyHOK ronocis;

10) ycTaHoBneHHA pe3ynbTaTiB pedepeHay- !

My, iX OpiLiiHE ONPUNIOAHEHHA Ta, 3aneXHo =
Big BUAY pedepeHaymy, YTINIEHHS B XUTTA. L
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.Al A
Binx pedepenaymy chain BigpisHATH KOHCYJIbTATHUBHI ONUTYBaH-
HA TPOMAJSAH, SKi IPOBOOATH 3a Ti€I0 caMOIO HMPOIEAYpPOIo, IO M

pedepeHayMU, aje iXHI pe3yabTaTH OPUIMYHOTO 3HAYEHHA HE
MaioTh.

=
?§ 3anumaHHsi ma 3aedaHHs1 0o memu 4

|. BukoHanTe TecToBi 3aBAaHHS.
1. MNMo3HauTe NOHATTS, SIKe XxapakTepusyoTb sk cnocobu 1 3acobu 6eano-

CepeaiHbOro 3AiiCHEHHS BNaay HapoaoM, AKi YHEMOXNMBIOTL NepeaaHHs
BNagHMX NOBHOBaXeHb Byab-AKUM opraHam 4u ocobam.

A TIpama memoKparisa B Oxnokparia
b IlpeacraBHUIbKA JeMOKpAaTid I' Tupania

2. OGepiTb i3 3anNponoHoBaHWX NpuKNagis opM AeMOoKpaTii ToW, Lo €
NpVKNagoM npeacTaBHULbKOI eMOoKparTil.

A 3BaranpHi 300pu rpoMagAH B Bubopu

b 3acimamnsa BepxoBuoil Pagu Yrpainn ' Pedepengym

3. MosHayTe NpuHUMN BMOOPYOro npaea, SKUN XapakTepPU3YETbCA TUM,
Lo BMOOPHI 0cobu obupatoTbest 6esnocepenHbLO BUOGOPLAMU.

A Tlpunanun BinbHUX BUOOPiB

B IIpuHIUNI 3araJbHOT0 BOOPUOTO IIpaBa

B Ilpunmnun piBHOro BUOOPYOro mpaBa

I' IIpame BuGopue IIpaBoO

4. No3HauTe NOHATTH, SKe XapakTepusyTb AK CYKYMNHICTb YCTAHOBNEHNX
3aKOHOM NpaBun NPOBeAEHHst BMOOPIB, 3AIMCHEHHS KOHKPETHWX npouenyp
BMOOPYOI KamnaHii, cnocobiB BU3HAYEHHSI pe3ynbTaTiB ronocyBaHHS.

A Bub6opua cucrema B Bubopue mpaso

B BubGopuwuii poriec I' Ilpuanunu BuGopuoro mpasa

5. MNMosHauTe knacudikaLito BUGOpIB, BUAaMu SKOT € napraMeHTCbki, npe-
3MOEHTCbKi Ta MicLeBi BUGopW.

A 3a nmpuumHamMu IpoBeleHHSA BUOOPiB

B 3a cmocoboM BoJIEBUABJEHHSA BHOOPIIiB

B 3a nmpeameTroM o0paHHSA

I' 3axexHO Big TOro, 0OMpaEThCs BMOOPHUII OpraH IIOBHICTIO
YK YaCTKOBO

Il. MopiBHAWTE NOHATTA.

e MaskopuTapHa Bubopua cucTeMa — MPOIOPIiiiHa BHOOpUa
cucreMa.

e BesmocepenHsa nfeMOKpaTisa — IpeACcTaBHUIIbKA AeMOKpAaTisd.

lll. MpounTanTe NUTaHHA, AKi 6yN0 BUHECEHO Ha BCeyKpaiHCbKUM pe-

¢depeHaym 17 kBiTHsa 2000 p.
o . 59 S\
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«1. Yu oigrpumyere Bu nponosurii npo gonosuenus cr. 90 Koncru-
Tyiii YKpaiHu HOBOIO TPETHOIO0 YACTHUHOIO Takoro 3micty: “IIpesumeHT
VKpaiHu MOKe TaKOK JOCTPOKOBO IPUIIMHUTHU ITOBHOBa)KeHHs Bepxos-
voi Pamm Ykpainu, axmo Bepxosua Pagza Ykpainu nmpoTAaromMm ogHOTO Mi-
CcAIlA He 3MorJyIa c(opMyBaTH MOCTiMHO Aif0Uy HapJaMeHTCLKY OiJIbIIicTh
a00 B pasi He 3aTBePIKEeHHSA HEI0 MPOTATOM TPhOX MiCAIIB ImiATOTOBJIE-
HOro i momasoro B ycranosjeHomy mopanky KaGimerom MimicTpis YKpa-
inm Jlep:xaBHOro GOmMKeTy YKpaiuu”, AKka 6 ycTaHOBMJIA HOAATKOBI miz-
craBu ajs posnyckKy Ilpesumentom Yrpainu Bepxosuoi Pagu YKpainu?

2.Yu srogui Bu 3 HeoOXigHiCTIO 0OMeIKeHHs JelyTaTChbKol HemZoTop-
KaHHOCTI HApOJHUX JelnyTaTiB YKpainu?

3.Yu sroxgui Bu i3 sMeHIIeHHAM 3arajabHOI KiJIBKOCTI HapOZHUX me-
nytariB YKpaiau 3 450 mo 300?

4.Yu migTpumyere Bu HeoOximHiCcTh (hopMyBaHHA ABONAJIATHOTO IIap-
JaMeHTy B YKpaiHi, ofHa 3 maJiaT AKOTro IpeacTaBaana 6 iHTepecu peri-
oHiB YKpainu i cupusia 6 Ix peanxisamii? »

BusHauTte, akun Bug pedepenaymy nposogmecs y 2000 p.:

® 33 IOPUONYHOI CUIIOK0 PILLIEHHS;

e 32 TEPUTOPIEI NPOBEAEHHS;

e 3a cnocobom NpoBeAEeHHS.

IV. Yomy npeametom pechepeHAyMy He MOXYTb OYyTUM NMUTaHHSA Gto-
LKeTy, noaaTKiB Ta aMHicTii?

V. Po3KpuiTe 3Ha4YeHHA TepMiHIB «OCTpaKi3M», «banoTyBaHHA»,
«eneKkTopary, kabceHTei3M».

Tema 5. Opranu gep:xkaBHOI BJIAIH
Ta MiclleBe caMOBPATYBaHHI

3 noraHMMK 3aKoOHaMW i XOPOLUMMU YMHOBHMKAMW LLE MOX-
NunBe ynpaeniHHA, ane 3 noraHMMn YUHOBHUKaAMKN He 4OMOMO-
XYTb XOLOHi 3aKOHM.

Ommo ¢poH bicmapk, HiMeubKul nonimuk

§ 17. QEPXXABHA BITAQOA

1. Ilouarra Baagun

Bnaga — aBumnie comianbue. ColianbHa Biaga OPUCYTHA (xoua
¥ y npuxoBaHi# (hopmi) cKpisk, e € ycTasieHi 00’ efHAHHS JIIOAEH:
y cim’i, BUpOOHHMUYMX KOJEKTHUBaX, Jep:KaBi, ToOOTO Tam, mOe €
peaibHa MOXKJIMBICTH BIJIMBATU Ha MOBEIIHKY JIIOAEHN 3a JOIOMO-
o0 MeBHUX 3ac00iB. Po3BUTOK OyAL-IKOI OpraHizoBaHOl CIIiJIBLHO-
TU JIIOJeH € 60pOoTHL00I0 MiXK BJIaJ0OI0 Ta XaO0COM.

Y mmupokomMy 3HaUeHHi BJajga — Iie 3aByKJI1 BOJLOBI BiIHOCHHM:
imguBima mo camoro cebe (Biama Hajn co0o0i0), MiK iHaMBiZamu,
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rpynamMu, KJjacaMH B CYCIILJIBCTBi, MiK IpOMaIsSHUHOM i Jepika-
BOIO, Mi’K IIOCAJ0BOIO 0c000I0 i mimmersum, MiK mep:KaBaMU.

OcHOBHMMU KOMIIOHEHTAMM BJajgu € ii cy6’ekT, 00’ €KT, 3acobu
(pecypcn) i mporiec, 1110 IPUBOAUTE A0 PYXY Bci ii ea1emeHnTH (Mexa-
HisM i 3aco0u B3aemogii cy6’exra i 06’eKra). Biaga — 1e 3aBxau
IBOCTOPOHHS B3a€MOZis cy0’eKTa i 00’eKTa, siKa 03Ha4yae BiJHOCH-
HU 3aJIeKHOCTI MisK JIOObMU: 3 OONHOTO OOKY, HaB’sI3yBaHHS BOJIL
KOTroch iHIIIOTO, 3 APYTOTro — MigKOpeHHd ii.

E N Coyianvrha énada — 1e 3TATHICTH Ta MOMKJIUBICTE iHmUBinNa
7 a00 KOJIEKTHMBY BILIMBATH Ha BOJIIO, IIOBEeNIHKY I HifAJIbHIiCTH
Jomeii 3a JOIIOMOTOI0 Pi3HOMAHITHUX 3aco0iB (aBTOpPUTETY, Iepe-
KOHAHHSA, HACUJIBCTBA, IPUMYCY TOII[O0).
3a pisHuMHu KjaacudikaissMy pisHOBUIAMU COIIAJIBHOI BIIALM €:
® 3a cghepamu cycninvH020 XHumms — TOJITUYHA, €KOHOMiUHA,
peJjirifina Ta iH.;
® 3a cyb’ekmom, Hociem 82a0u — Biaja TJIaBU Aep:KaBU, KepiB-
HUKa HignpueMcTBa, 0aTbKiB Ta iH.;
® 3a memodamu ma 3acobamu nid wac opzaridauii 81adu — nemo-

KpaTHuHa, HeJeMOKpaTUuJyHa.

OcobauBe Miclie cepes BUAIB comiaJbHOI Baagu y Kiaacudikarii
3a cpepaMu CYCIIJIBHOI'O JKUTTSA MOCiJae MOJIiTUUYHA BJaja.

E N Ilonimuuna énada — 1e ocoOJMMBUY BUJ COIiaJbHOI BIaau,
7 3a IOIIOMOTOIO0 SIKOI PeasidyioThbCs KUTTEBO BaXKJIMUBI iHTe-
pecu HAWBIJIMBOBIININX COIliaJIbHUX T'PYII.

Hep:xaBHa BJIaa € OCOOJMBUM PiSHOBUAOM COITiaIbHOI BJIAmIu.
dAx1ro B mepBicHOMY CYCIILIBCTBI colliajbHa BJaga MaJjia myOriuHmi
(cycminbHUIT) XapakTep, TO Y KJIaCOBO OpraHidoBaHOMY — BOHA MAae€
MOJIITUYHUN XapaKkTep. B aHamizi MOMITUUYHUX CHCTEM CYCITiIBCTBA
BJIaJla TIOCizlae Take caMe Miclie, K I'POIIi B eKOHOMIUHHX CHCTEMAaX.

2. [lep:xaBHa BIaga Ta il O3HAKH
ITomiTuuma BiaZa HepPOSPMBHO IIOB’sS3aHA 3 BJIAM0OI0 JEePsKaB-
HOIO, 3HAXOMUTh y Hill CBOE HPOMOB:KeHHsA. [lep:KkaBHa Bjama —
TOJIOBHUI, TUHOBUM 3acib 34ificHeHHsA HMOJiTHYHOI BJiIagu.
E% Hepicasna 6nada — 1e ynpaBiaiHHS CyCIiIbCTBOM, sKe 37iiic-
7' HIOETBCS opraHaMu JepyKaBU B Me)Kax IXHbOI KOMIIETEHIIii.
XapakTepHUMU O3HAKAMU JePIKaBHOI BIaJM €:
® nybaiunicmy — BUCTyIIa€e Binm iMeHi Bchoro cycmisbcrBa (Hapo-
Iy), Ma€ «OyOJIiuHy» OCHOBY CBO€i AisJbHOCTI (KazeHHe Maii-
HO, BJIACHI IpuOyTKU, HOJATKH);
® gepxoBeHCcMB0 — IOPUAUYHO YOCOOJI0€ 3arajbHOO00B’A3KOBY
BOJIIO BCHOT'O CYCITiJIbCTBA, MA€E y CBOEMY PO3IIOPSAAKEHHI MOHO-
MMOoJIbHE TIPaBO BUJAaBaTU 3aKOHU;
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® yHigepcaavricms — TOIINPIOE BJAAHI PillleHHA Ha BCe CYCIIiIb-
CTBO: BOHHU € 3arajJbHO000B’ A3KOBUMMU IJIsI BCiX KOJEKTHUBHUX i
iHguBigyaabHUX Cy0’€KTiB;

® cyseperHicmyv — BifjisleHa Bif iHIIMX BUJIB BJIagU ycepeqUHi Kpa-
iHu (Bix mapriiiHOi, IIePKOBHOI Ta iH., Bif BiIagu iHIITUX Aep:KasB);

® jlezimuMmHicmby — IOPUANYHE OOI'PYHTYBAHHS II BU3HAHHS Ha-
poIoM KpaiHH, a TaKOXX CBiTOBOIO cmijbHOTOIO. Hampukianm,
IpeJICTaBHUIIbKI opraHy HaOyBalOTh JIETiTMMHOCTI B pe3yabTa-
Ti IpoBeleHHsA BUOOPiB, ImepeadaveHnx i peraJaMeHTOBAHUX 3a-
KoHOM. HeseritTuMHa Biaa BBayKaeThCi Yy3ypPHaTOPCHKOIO.
VYaypnalliero € mopyIiieHHs HPaBOBUX MPOIEAYP IIiJ yac IIpo-
BelleHHA BuOOPiB abo ix ganbcudiralrisa.

Koncmumyuia Yxpainu
Cm. 5. Hixmo He moixce y3ypnyeamu 0epiasHy 8.a0y.

3. llep:xaBHMIiI anmapar
HifgnbHiCTh AEep:KaBHUX OPTaHiB, MiAITPUEMCTB, YCTaHOB, Opra-
Hisaliii, 3a JOIOMOTOI0 AKWX BUKOHYIOTHCA (GYHKIII mep:kaBw,
OXOILTIOETHCA MOHATTAM «MeXaHi3M Jep:KaBU», & CYKYIIHICTb IIUX
OpTraHiB CKJIaJae Jep:KaBHUU amapar.
E% Heprcaénuil anapam — 1e cucTeMa BCiX OpraHiB Aep:KaBH,
Lid 3a JOIIOMOT0I0 AKUX 3MiMCHIOETHCSA Aep:KaBHA BJIajla, BUKO-
HYIOTbCA QYHKIIII Jep:raBu.
Osnakxamu OepicasHozo anapamy €:
e iepapxiuHicTh cucTeMHu OpPTaHiB;
e HaABHICTH 3aco0iB mpuMycy nAjgsA 3abesmeueHHA BUKOHAHHS
posnopaxuYnx QyHKILHA;
® BiIMOBiAHICTh CTPYKTYpW OepPKaBHUX OpPTaHiB 3aBAaHHAM i
GYHKIIAM Iep:KaBHOI BJIaIN.
OcHOBHe 3aBIaHHA IepP:KaBHOTO anapaTry — 3abe3leuyeHHsA opra-
HizalifiHoro, MpaBoBOT0, JOKYMEHTAJbHOT0, iH(popMaIiiiHoro Ta

Wz

MaTepiaJbHO-TEXHIiUHOTO OOCJIYrOBYBaHHA MisIIBHOCTI BHIITHUX
OpraHiB Jep:KaBu.
Cucrema aep:kaBHOTO amapary
OpraHu 3akoHo- | OpraHu BukoHaB4oi | OpraHu cyno- | NpaBooxopoH-
AaByoi Bnaau Bnagu BOI Bnagmu Hi opraHm

OpraHu  gepaBHoI
Bragn, [OisnbHICTb
AKUX CNIPpAMOBaHa Ha
BUCMOBIEHHST  Aep-
»KaBHOI BOMi LUNAAXOM
YXBareHHs 3aKOHIB

62

BukoHaB40-po3nopsia-
Yi opraHu, siKi 3aincHIo-
I0Tb OMepaTuMBHY PO-
0oTy wWono Aepxkas-
HOrO ynpaBniHHA Cy-
CrinbHMMK NpoLiecamm

OpraHu, ski BU-
piLLYIOTb Criopw,
LLIO BYHVKAIOTb Y
pisHux ccepax
cycninbHoOro
KUTTA
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§18. DEP>XABHWW OPIrAH

1. JepsxaBHUII oprax

Koxxuuii mep:xaBHMII opraH — Iie CTPYKTYPHaA yocoOJieHa JiaH-
Ka, BiITHOCHO caMOCTiliHa yacTHHA Aep:KaBHOrO amapary.

Ilepxcasruil opzan xapaKmepusyemsvcs maKumu 03HAKAMU:

e 3rificHIOE Bin imeni mep:xaBu mepembaueHi sakoHOM (GYHKINIL y

BimmoBimHi chepi migaabHOCTI;

® BOJIOJI€ BJIAAHMME HOBHOBAXKEHHSIMU;

® Mae BiATIOBiHY KOMIeTeHI[i10 (CYKYIIHICTh 3aBIaHb, (YHKILi,
TTOBHOBaKEHb);

® XapaKTepUu3yeThCA BiAIOBiIHOIO OpraHisaiiiiHo CTPYKTYpPOIO;

® hopMyeTbCS B MOPAIKY, AKUH YCTAHOBJIIOETHCA 3aKOHOM;

® Buia€ 000B’I3KOBI AJIs1 BUKOHAHHSA IIPUIIKCHU, Peaisalia SKux
3a0e31IeuyeThCA MOYKJIMBICTIO 3aCTOCYBaHHA MPUMYCY.

Opraam [gep:xkaBy CKJIAJAIOTHCA 3 JepKaBHUX CJIY:KOOBIIiB,

TOOTO 0Cib, iKi Ha mpodecifiHiii OCHOBI BUKOHYIOTH 3aBIAaHHS Ta
dbyuKIii gep:xaBu 3rigHO 3 mMOCazo0, AKY BOHU 00iliMaioTh, omep-
JKYIOTh 3apOOiTHY IJIATy 3a PaXYHOK JepP:KaBHUX KOIITIiB.
E N Opzan depicasu — Iie CTPYKTYPHO OPraHi3oBAHUN KOJEKTUB
i Iep KaBHUX CJIYKOOBI[iB ab0 OKpeMa cay»K00Ba ocoba 3 BJaI-
HUMU IIOBHOBaKeHHAMU (HanpukJjan, IIpesugent YKpainu, YIOB-
HOoBasKeuuii BepxoBHoi Pagu VKpaiHu 3 mmpaB JIOAMHU), CTBOPE-
HUH Ha 3aKOHHUX MificTaBax JJisi BUKOHAHHA KOHKPETHUX 3aBJaHb
1 pyHKIiN qep:KaBU.

2. Kanacudikania opraHis mep:kasu

Hep:xaBHi opraau Kjaacu@iKkyoTh 3a TAKUMU O3HAKAMMU:
® 3a cmoco0oM yTBOpPeHHsS (BUOOPHi; Taki, II[0 IPM3HAUYAIOTHCS;
ycoagKoBaHi):

Taki, u_lo_-_-h'\..’.

NpU3Ha4YarTbCA

BuGopHi : :
-\________,/’ YcnagkoBaHi

® 3a TepUTOPi€l0, Ha AKY IOIMUPIOIOTLCA IXHi ITOBHOBaKeHHA (3a-
rajbHi, MicieBi);
® 3a ckJagoM (KoJjieriajabHi, 0LHOOCOOOBI);
® 3a XapaKTepoM i aMicToM AiAJbHOCTI (3aKOHOMAaBUYi, BUKOHAB-
Y0-PO3MOPAAYi, CYAOBi, KOHTPOJHHO-HATJIAJOBI TOIIIO).
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HepoxaBHi opranu GopMyOThECA BCIM HAPOAOM, MiA3BITHI oMy
Ta HeCcyThb BigmoBizaabHicTh mepen HuMm. Craryc, mpaBa i 000B’sA3-
KM, 3acagu OifAJbHOCTI Jep)KaBHUX CJIYKOOBIIIB BM3HAUAIOTHCS
3aKOHOM.

3. 3akoHomaBua BJaga

Koxxuuit gep:xaBHUI opraH, K YacTHHA IIiJIOT0, € HOCieM mep-
JKaBHOI BJjagu. 3 IUTAaHHAM OopraHisairii Ta IifJbHOCTI Jep:KaBHO-
r'o amapary TiCHO OB’ s3aHa meopis po3nodiny 6aad. AHTIiACEKUNT
dinocod Ix. JIOKK mepHimii 3alIpoOIOHYBaB PO3TOPHYTY TEOPiio
posnopainy Bian. Busnauaroum amict Teopii, . JIokk nucas, 110
HOTPiOHO PO3PiIBHATH TPU BJAAU — 3aKOHOJABUY, BUKOHABUY I
cowosny (benepatuBHy). CymoBa Biaazaa, 3a x. JIokkoMm, morauHa-
e€ThCcA BUKOHaBUO0. Ppanmnyspkuit mucaurenas X VIII cr. III. Mon-
TecK’e PO3BUHYB ifei, aKi copmyaioBas [[:k. JIOKK.

Munmn Opnnk y KoHcTutyuii, yxBaneHii 5 kBiTHa 1710 p. Ha Kosaubkin
E Papi y m. BeHaepax, nponoHyBaB NPOBOAUTM OepXaBHe ynpaBniHHSA, po3-

Me>XXyBaBLUW NMOBHOBaXEHHS 11 06’eHaBLUN BCi FiNKW Braguv B €ANHWIA OepXKaB-

HUI MexaHi3M: «SKILO B He3anexHux gepkaBax AOTPUMYIOTbCS KOPUCHOTO

Ans nybniyHoi piBHOBarM Nopsiaky, a came — 3bupatu npusatHi U Ny6niyHi

pagn, obmipKkoBytouM criflbHe Grnaro G6aTbkiBLUMHM, YoMy © BiNbHIA Hauii He

[OTPUMYBATUCS TAKOIO XX MPEKPACHOTO NOPSIAKY?».

Y KoHctutyuii YHP (CtatyT npo aepxasHuin yCTpin, npasa i BinbHocTi YHP),

wo Oyna yxsaneHa YkpaiHcbkoto LleHTpanbHoto Pagoto 29 kBitTHa 1918 p.,

y CTaTTi 22 3a3HaveHo, WO AepxaBHa Briaga B YkpaiHcbkii HapogHin Pecny6-

niyj noxoauTb Bif Hapoay Ta 34INCHI0ETLCA 3a MPUHLIMNOM PO3Modiny Ha 3ako-

HodaB4y, BUKOHaBYY i cyaoBy. BepxoBHuM opraHoM Brnaau B Pecny6niui € Bee-

HapogHi 36opw, Lo 6e3nocepenHbO 3aiCHIOKTL BULLY 3aKOHOAABYY Bnaay.

Croromui imea posmoAiny BJaj 3HaXOOUTH CBOE BimoOpasKeHHS
B KOHCTUTYIIiAX MaiKe Bcix KpaiH cBiTy. ¥ Koncruryiii Yikpai-
HU 3a3HaA4YeHO, IO Jep:KaBHAa BJaja HaJIEXKUTh HAPOAOBi, OCKiJb-
KU HApPOJ € HOCi€EM CyBepeHiTeTy Ta €IMHUM IKepeoM BJagu B
VYKpaiHi, AKy BiH 31ilicHIoe Oe3mocepesHbO, a TAKOMK Yepe3 Oprauu
Iep:KaBHOI BJaIM Ta MiCII€BOTO CAMOBPSAIYBAaHHI.

Koncmumyuyia Yrpainu
Cm. 6. J[eprcasra 8nrada 6 Yipaini 30illcHI0OEMbCA HA 3aca-
Odax i1 nodiny Ha 3axKonH00as4y, 6UKOHABYY ma cyodosy.

E N Opzanu 3axon00a6wol 6nadu — 1e Nep:XaBHI OpraHu, Aisdiab-
' HiCTH AKMX IIOJSITAa€ B yXBajieHHi, 3MiHi abo cKacyBaHHi
3aKOHiB.

OpraHm 3aKOHOZABYOI BJAAW 3aliMAalOTh IIPOBiIHE MicIlle B CH-
cTeMi Jep:KaBHUX OPraHiB, OCKIIBKM € BUPA3HUKOM HAIliOHAJILHOI
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BOJIi Ta cyBepeHiTeTy nep:kaBu. BOHU NMOKJMKAHI IIpeACTaBIATU
iHTepecu BCiX BepCTB HaceJieHHA I (pOPMYIOThCA, AK IIPABUJIO,
IIJIAXOM BHOOpPiB.

Imoni 3akoHOmaBYi MOBHOBaXKEHHS 3AiHICHIOIOTHCS Oe3Imocepes-
HBO HAPOJOM IILJISIXOM BOJIEBUSBJIEHHSA y hopMi pedepeHAyMY.

4. Ilapnament. Bikamepaxizm

V¥V cyuacHUX mep:KkaBax 3aKOHOZAaBUa BJIaJa Mae€ IIPeACTaBHUIIb-
Kuil xapakTep, TOOTO CKJal 3aKOHOIaBUOrO OPraHy (POPMYEThCS
nagxoMm BubopiB. TakuMmM umHOM HapOA Mepenac BJAAYy CBOIM
IpeAcTaBHUKAM. 3a 3arajJbHUM IIPaBUJOM 3aKOHOIABUYUM oOpra-
HOM € mapJjamMeHT (Big ¢gpauii. parler — roBoputu). ¥ pisHHUX Kpa-
imax BiH Mae pisHi HasBu — Pagma, Ceiim, Cemar, Crynmuua,
Hyma, 36opu, HuBam, Memxiaic, Kourpec, Kuecer, Koprecu,
Agnstuar, CTOPTHHT TOIIIO.

ITapiamenT Moske OyTHM OJHOHAJATHMM a0O0 [ABOIIAJATHUM.
OpHomasaTHi mapJaMeHTH, SK IIPABUJIO, CTBOPIOIOTHCS ¥ IMIPOCTUX
3a (hopmMoOI0 yCTpoio aepskaBax (HampukJajn, BepxoBua Pazga B
Yxpaini).

BepxoBHa KHeceT AnNbTUHT
Papa YkpaiHu B I3paini B lcnangaii

IBomasaTHi mapaamenTu (6ikamepaJiam) icHyIOTHL y (emepa-
TUBHUX Aep:kaBax (Hanmpukjaan, y Pocii ®PenepanbHi 360pu cKJa-
maioTbcs 3 ABOX maJsiaT — Pagu Pepmepartii ta ep:xkaBuoi ymu).
AJle TpamnaAmTbCA BUHATKHN, HAIPUKJIaL, B yHiTapHi# Iloabimi
Hamiomanraa Acambies ckiaagaerbes i3 Cenarty ta Ceiimy.

OcHoBHA (QYHKI[IS HapJaMeHTy — 3aKOHOTBOpUYa OifAJbHICTh,
ajie, KpiM Hel, 3aKOHOJAaBUMI OPraH Ma€ HUSKY iHIIUX BaKJIUBUX
TTOBHOBAaYKEHB:

® IIpeACTaBHUIILKI;

® 3aCHOBHUIIBKI (yCcTaHOBYI);

® KOHTPOJIbHI (KOHTPOJIL 32 POOOTOI0 YPALY, IHIINX II0CATOBIIiB
BUKOHABYOI BJIAAM);

e (pimamcoBi Ta iH.
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[OeonanaTtHun [BonanatHui [BonanatHun
napnameHT y CLLA — napnameHT Pecnybnikn  napnameHT Cnony4yeHoro
KoHrpec: MNonbla — HauioHanbHa KoponisctBa Benukoi
CeHar Acambres: BpuTaHii Ta MiBHi4YHOI
Manata npeacraBHuKiB CeHar IpnaHgii:
Cenm e [Nanata nopgais

e [lanaTta rpomap,

§ 19. IHCTUTYT NPE3NAEHTCTBA

1. ImcTUTyT HIpPEe3UIEHTCTBA

IncturyT npesumentcTBa O6epe mouatok y Komcruryiii CIITA
1787 p. lleit mokymeHT mependauaB BUOOPHY IOcaay IIPe3uIeHTa.
ITepmum npesugenTom craB :xopax Bamwuuarron. [acTutyTt npe-
3uleHTCcTBa icHye Mmaii:ke B 140 xpaimax. [IpesauzeHT € CUMBOJIOM
€IHOCTI mep:KaBu, MPEeICTABHUKOM i 3aXHMCHHUKOM iHTepeciB rpo-
MagAH AK Y CBOill KpaiHi, Tak i 3a KOPJAOHOM; BiH Hece IIepCOHAJIb-
HY BiAmIOBigaJbHIiCTH 3a momii y KpaiHi.

EA IIpesudenm (Bin nar. praesidens — TOi, XTO CUIUTH IIOIlepe-

i my) — 1e BUOOPHUIM IJiaBa MepsKaBU y KpaiHax 3 pecrmyOJiKaH-

CbKOI0 a00 3MimraHoo (GopMO0 IPaBIiHHS.

Incmumym npe3udenmcmeéa — Iie cucTeMa HODPM, L0 PeryJIIOe
dbyukmii, saBmaHHA, ITOBHOBa’KEHHS, IIPABOBUI CTATyC INIPE3U-
JIeHTa.

OcHo6HI 03HAKU, 81aCMUBL iHcmumymy npe3udeHmcemaea:

® Ipe3uJIeHT BUKOHYE (DYHKIIil IJ1aBU Jep:KaBU; TaK, B YKpainmi
«IIpesuseHT € T1aBOIO AEPKABU»;

® IIpesHuJeHT — Ile BuOOpHAa I1ocasoBa ocoba;

e mpe3ueHT abo € IJIaBOI0 BHKOHABYOI IijJKM BJamu, abo Gepe
yuacTh Yy BUPOOJIEHHI pillieHh BMKOHABUYOI BJIAAM, MAa€ IIPaBO
3aKOHO/ABYOI iHiINiaTBM, BUKOHYE POJIbL apbiTpa B cucTeMi op-
raHiB BJagu;

® IIPEe3UJeHT HiKOMY He iAIOPAAKOBAHUNI i He 3aJIe’KUTh Bif
iHIMUX Aep:KaBHUX OPTaHiB;

® IIpesuJeHT 3000B’I3aHUN HOTPUMYBATHCSA 00MeKeHb, YCTAHOB-
JIeHUX 3aKOHOIaBCTBOM;

® IIPEe3UJEeHT MAa€ BeJIUKUI MOJiTUUHNN BILJINB, 3MiHACHIOIOUN Bep-
XOBHE KEPiBHUIITBO HOJIITUYHUMU CIPAaBaMU J€PIKABU.
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NMoBHOBaXeHHSA

npe3vaeHTa
OpraHi3aLiiiHi MNpeacTaBHULBKI
(y4acTb y doopMyBaHHi (npeacraBnsie kpaiHy y
opraHis Briaam) BHYTPILLHBO- | 30BHILLHBLO-
NONITUYHUX BiAHOCUHAX
y —
MpasoTBOpYi 3akoHopaaBui
. nignucaHHa
(BUOaHHs ykasis (min
] Ta ONPUNAHEHHS
i pO3nopsaXKeHb) "
3aKOHIB)

2. IIpoueaypa iMmmiumeHTy

Koucrurynii Husku KpaiH mepeadadyaroTh MOMKJIUBICTD YCYHEH-

HA IIPEe3ueHTa 3 I0CTa B IMOPAOKY iMIIiUMEHTY.
EA Imniumenm (Bix aurs. impeachment — OOBUHYBaYeHHSA #
S OPUTATHEHHS [0 CyAy) — Iie IPOoIelypa IPUTATHEHHA 10 Bij-
TMOBiJaILHOCTI TIepes mapJaMeHTOM BHUINMX IOCaMOBUX OCib mep-
sKaBu (mpe3ugeHTa, MiHicTpiB, IHIIMX IIOCAZOBUX 0Ci0).

PesynapraTom imMmiumeHTy, AK OpPaBUJIO, € JOCTPOKOBE IPUIIU-
HeHHs IIOBHOBAKEHb IIpe3uJeHTa abo iHIIIOro ImocamoBIA I yCy-
HeHHJ Horo 3 mocaau. 3a iMIIiuMeHTy IVIaBU JepiKaBU TaKe PillleH-
HA YXBaJIOETHCSI KOHCTUTYIIMHOIO OiJIBIIIICTIO MapJaMeHTy.

Y meMoKpaTHUYHHUX Iep:KaBaxX iMIiUMEHT € OSHUM 3 eJIeMEeHTiB
KOHTPOJIO HAJ BJaJOI0 KpaiHU Ta HeoOXimuuii niasd 30epeKeHHs
CcTabiJIbHOCTI CYCIiJILHOTO ¥ KOHCTHUTYIIiIIHOTO JIany. IMmiuMeHT €
TaKoXK 3aco00M HENONMYINeHHS aBTOPUTAPU3MY Ta MeXaHi3MoM
rapaHTyBaHHSA HAI[iOHAJbHOI Oe3MeKu.

Ynepuwe imniumeHT 3actocyBanu B AHrnii y XIV cT. 3agnsa 60potbbu npotu

CBaBiNNsA Koponiscbkux ¢haBopuTiB. KoponiBCbki MiHICTpW nignaganu nig
cyn Manatn nopgais 3 iHiyiatuem Manatu rpomag. MNMpoueaypa BUCYHEHHS [a-
naTolo rpomaz KpumiHanbHOro 3BMHyBaveHHs nepep Nanartoto nopais oTpu-
Mana HasBy «iMMIYMEHT». Y GpUTaHCBLKili NPakTULi BOCTAHHE iMMIYMEHT 3a-
ctocoByBaBcsa y 1806 p.
3 OpuTaHCbKMX 3akoHiB MOHATTS nepenwno B KoHctutyuito CLUA, ge ctano
no3HayaTu BUCYHeHHs ManaToto npeacTaBHWKIB 3BUHYBayeHHs nepeg Cexa-
TOM NpPOTK NocaaoBoi ocobu (cyaai, rydepHaTopa, npesngeHTa KpaiHn).

IIponienypy ycyHeHHAa mnpesufieHTa B MOPAAKY IiMITiUMEHTY
mependavyeHO 3aKOHOJABCTBOM KOJKHOI KpaiHM, ajle MOKHA BUIi-
JUTHU OesIKi CXO0XKi eIeMeHTH.
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Mpoueaypa
iMniymMeHTy

1. CTBOpEHHSA nap-
NTaMeHTOM cneui-
anbHoI cnigyoi
KOMICiT

5. MNigTBepoxeHHsA

BepxoBHum Cygom
akTy HasBHOCTI B
Jisix o6BMHYyBavyBa-
HOrO O3HaK 3M0YMHY

4. BucHoBok KoH-
ctutyuiviHoro Cyay
oo AoAepiKaHHS

KOHCTUTYLINHOI
npoLeaypv po3rns-
Oy cnpasu

6. MpuiHaTTa nap-

NamMeHTOM pilLEeHHS

MPO YCYHEHHS npe-
3ugeHTa 3 nocra

7. NoknageHHs
060B’s3kiB Npe3u-
[OeHTa Ha iHWwy noca-
Aoy ocoby (nepeg-
6ayveHy 3akoHoaaB-
CTBOM KpaiHu)

3. 3a HasaBHOCTI nia-
CTaB yXBarneHHs
napnamMmeHTom pi-

LLIEHHS MPO 3BUHYBa-

YeHHs nNpe3ngeHTa

2. Posrnsag Ha
3acigaHHi napna-
MEHTY BMCHOBKIB

Liei komicii

§ 20. BUKOHABYA BJIAOA

1. BukoHaBua BJama: MOHATTA, 3aBIAHHSI
A! N Opzanu 6ukonHaé4oi énadu — 1e Jep)KaBHI opranu, AKi
3IiMICHIOIOTh BUKOHABYO-PO3IOPAAUY AiAIBHICTD HaA IigcTaBi
3aKOHIB Ta iHINMX aKTiB 3aKOHOJABYOI BJIAIN.

YupaBainaa pisHuMH cdepaMu CYCIIIJIBHOTO KUTTS € OCHOB-
HUM TPpU3HAUYEHHAM OPTraHiB BUKOHABYOI Biaagu. BuKoHaBua Bja-
Ia BUKOHYE maki 3a80aHHA:

® BIKOHABYA JisAJbHIiCTL, TOOTO peasizallisa pilneHsb, 1[0 IPUHAHSI-
Ti opraHamMm 3aKOHOAABYOI BJa1;
® posmopaAYa isIbHICTB, TOOTO 3MiMCHEHHSA YHPABJIIHHA IILJIA-

XOM BUIAHHA IMiJ3aKOHHUX IPaBOBUX aKTiB (HakasiB, po3mopsH-

I:KeHb, pillleHb) i BUKOHAHHSA HEeOOXiTHMX opraHisamiinmx miii.

XapaxmepHi 03HAKU 0pP2aHi8 BUKOHABYOL 8/1A0U:

e hopMyIOThCA ILJIAXOM IPU3HAUCHHS;

® Ha IPaKTUI[I Peali3yIoTh IIijIi Ta 3aBAaHHA BHYTPIMIHBOI Ta 30-
BHIIITHBOI MOJITUKY, cCDOPMYJIbOBaHI ITapjlaMeHTOM;

® IIiAKOHTPOJBLHI IIPeACTaBHUIbKi BJIamii.
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2. OpraHu BMKOHABYOlI BJIaau

OpraHu BUKOHABYOI BJaIu CKJa-
IAIOTh PO3TANYKEHY CHUCTEMY.

Ypad — ne wrojerianbHUI OpraH
3arajJbHOI KOMIIeTeHIIil, AKMNHA 3mii-
CHIOE KEpPiBHHUIITBO BHUKOHABYO-PO3-
HOPASYOIO MifAJbHICTIO OPradiB BUKO-

.AJA

OpraHu BUKOHaB4Oi
Bnagm

Buwi
(ypaa, a B oesiknx KpaiHax
ypaa i npe3naeHT)

HaBuoi Biaamu. CTPyKTypa, MOPAIOK

dopMyBaHHA, KOMIIETEHIIiA YPAIY

BU3HAUAIOTHCA AK (POPMOIO HpaBJIiH- LieHTpanbHi

HdA, TaK i 0COBJINBOCTAMU IIOJiTHUYHO- (miHicTepcTBa, BinomcTBa,
T0 peXUuMy Ta TepUTOPiaJbHOIO JenapTameHTu)
ycrpoio. Ouoiroe ypsdajn #oro riasa,

AKUN y PiBHUX KpaiHaX Ha3WBAETHCA

no-pizaomy: Kauipiep (Himeuuwna, MicueBi

(micueBi oepxaBHi
aaMiHicTpauii)

Asctpisa), mpem’ep-mimictp (Ykpai-
Ha, I'peria). ¥ Cnoayuenux IllTarax
AMepuKM ypsAJL OYOJIOE ITPEe3sUAEHT,
ajyKe B KpaiHi BCTaHOBJIEHO IPE3UAEHTCHKY (DOPMY MpaBJIiHHA.

3aificHeHHSA OIEePaTUBHOTO MOBCAKAEHHOTO IEPKAaBHOTO yIIPaB-
JiHHA B OKPEMHX rayy3ax i cdepax KUTTA IOKJAAEHO HA IeH-
TpaJbHI Opraiy BHKOHABYOI BJIAAMW — MiHicTepcTBa Ta iHII IleH-
TpaJbHiI OpraHu BUKOHABYOI BJIAAU.

§ 21. MICLUEBE CAMOBPAAYBAHHA

1. ITorAaTTA MicueBOro caMOBPAIYBAHHSA

E{n 3a €BpomeiicbKOI0 XapTielo Micyeee camopadyéanna O3Ha-
(o7 Jae IIPaBo i CIIPOMOKHICTH OPraHiB MiCIIeBOTO CAMOBDPAAYBAHHSA
B Me)KaxX B3aKOHY 3MiMCHIOBATYU PEryJIOBaHHS Ta YIIPABIIHHSA CYT-
TEBOIO YACTKOIO IYyOJiUHMX CIIpaB, Wil BJIACHY BilIOBiIaJILHICTD,
B iHTepecax MicCIleBOTO HaceJIeHHs.

Opranu MicIIeBOrO CaMOBPSAYBAHHSA B MeKaX 3aKOHY MAaloTh
IIOBHE IIPABO BiJLHO BUpPIiIIyBaTu OyAb-AKe NUTAHHS, SIKe He
BUJIYyYEeHO 3i cdepm iXHBOI KOMIETeHIlil I BUPIINIEHHS AKOT0 He
IOPYYEHO KOAHOMY iHIITIOMY Opramy.

Biodnosiono 0o €sponeiicvikoi xapmii:

® MPUHIUI MiCIIeBOTO CAaMOBPAAyBaHHA Mae€ OyTHM BU3HAHUN B
3aKOHOJIABCTBi 1, MO MOYKJIMBOCTi, Y KOHCTUTYIIil KpaiHu;

® MpaBO MiCIIEBOTO CAMOBPSAYBAHHA 3AiHCHIOETHCA pamzaMu abo
3bopaMu, IO CKJIAJAIOTLCA i3 UJeHiB, O0paHUX MIJIAXOM BiJb-

HOTO, TAEMHOTO, PiBHOTO, IIPAMOTO i 3araJbHOTO I'OJIOCYBAaHHS;

e pagu uu 3060pKM MOKYTh MaTH HiA3BiTHI IM BUKOHABYi OpraHu.
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ITy6niuni moBRHOBa'KeHHS BAIUCHIOIOTHCI IIEPEBAKHO THUMHU
opraHamMm IyOJiuHOI BiIaguW, sAKi MAlOTh HAWTICHINNINI KOHTAKT 3
rpomagsgsauHOM. OpraHu MicIieBoro caMOBPSAAYBaHHS MAalOTh IIpa-
BO B paMKaxX HAI[iOHAJLHOI €KOHOMIUHOI MHOJIiTMKM Ha BJAaCHI
anmexkBaTHi (piHaHCOBi pecypcu, AKMMU BOHU MOYKYTH BiJIBHO PO3-
HOPSAAMKATHCA B MeXaxX CBOIX HOBHOBa)XKeHb. O0cAr ¢iHaHCOBUX
pecypciB opramiB MicIieBOro caMOBPSAAYBAHHS BiIIOBijla€ IMOBHO-
BayKeHHAM, IIepeadaueHnM KOHCTUTYIi€I0 a00 3aKOHOM.

Oprauy MicIieBOro caMOBPAIYBaHHS MAlOTh IPaBO BUKOPUCTO-
ByBaTH 3aco0M IIPABOBOTO 3aXWUCTy AJA 3a0e3leyeHHsA BiJbLHOTO
3IifiICHEeHHSI CBOiX ITOBHOBa’KeHDb i ITOBaKaHHA IIPUHIINIIIB MicIie-
BOI'O CAMOBPANYBAHHSA, AKi BTiJIeHO B KOHCTUTYIIII a00 HAIilOHAIE-
HOMY 3aKOHOJABCTBi.

2. Mogemi miciieBoro caMoBpPSIyBaHHS

3aJIedKHO BiJ yCTPOIO, iCTOPUYHMNX, HAI[IOHAJIBHUAX, reorpadiyumx
Ta iHIINX 0cOOJMBOCTEHl V¥ KOMKHIN JepsKaBi MiciieBe caMOBPAIYBAaH-
Hs Mae crernupivny mpaBoBy GopMy. ¥ TPAKTUIN YIPABIiHHA CKJIa-
Jaucs 08i modesi OemoKpamuiHOL opzaHisauii 81adu Ha Micusx:

® eBpOIElichbKa, SKa BUKOPHCTOBYE, HacaMIlepel, IIOJIOMKEeHHS
Iep:KaBHUIILKOI Teopii MiciieBoro caMoBpsoyBaHHd;
® aHTJIO-aMepPUKAHChKAa, 1110 0epe 3a OCHOBY I'POMAaiBCHKY TeOopiio.

Hiia eBpomeficbKOl MOJiesli MiCcIleBOro caMOBPAAYBaHHA Xapak-
TEPHO IOEAHAHHA HA OJHOMY TEPUTOPiaJIbHOMY PiBHI MiciieBoro
caMOBPAIYBaHHS 3 MicueBuM ymnpaBiainuam. Ha miciesi opranum
YIIPaBJIiHHA IMOKJIAIAIOThCA MEeBHI (GYHKIIII MiciieBoro caMoBpsALy-
BaHHA. ¥ MUHYJOMY Iie OyJa, HacaMmmepen, GyHKIIisg agMiHicTpa-
TUBHOI OMMiKM, IKA IIepemdavasia, Io PillleHHA OpPraHiB MiCIeBOIro
CaMOBpAIYBaHHSA He MOXKYTb HaOyTM YMHHOCTi, IMOKU He HOicTa-
HYTb CXBaJIeHHS MicIeBoi agMiHicTparllii, mpusHaueHol opraHamMu
mepskaBHOI Biaanu (mpedexra, Oypromicrpa, rybepHaTopa).

Y cyuacHi#i ympaBJiHCBLKiZI HOpaxkTHIII HepeBakae QYHKIiA
amIMiHiCTPaTUBHOTO HATJALY, IKa OOMEKYEThCS IIepPeBipKoio 3a-
KOHHOCTI piIlleHb OpraHiB MicIIeBOTO caMOBPSAYBaHHA.

AHrN0-aMepuKaHChKa MOJEJb XapaKTepPU3YEThCA i€l Miciie-
BOT'O CaMOBPSAYBaHHA Ha BCiX TepUTOPiaJbHUX DPIBHAX HUKUE
Iep:kaBH, cy6’eKTa (pemepallii uu aBTOHOMHOTI'O PeTioHY.

IIa momens moxonuth 3 Benukoi Bpuranii. Came Tam ckJajgacsa
TPAAUIlisI caMOCTiHHOCTI rpoMaj IIOAO0 YHOPABJIHHSA MicIeBUMU
cIpaBaMH B Me)Kax B3aKOHiB, aje 0e3 BTPYUYaHHA IeHTPAILHOI
Jep:KaBHOI agMiHicTpallii Ta ii mpeacTaBHUKIB Ha MiCIAX.

Hanpukinmi XX cr. mouaJsa ¢opmMyBaTHCA Tak 3BaHa HOBiTHS
KOHIIEII[iA MiCIIeBOT0 CaMOBPAAYBaHHS, AKil IpUTaMaHHi:
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.Al A
® 3POCTaHHA 3HAUYEHHA IPOMAASHCHLKUX iHilliaTuB, BIIUBY UJIEHIB
rpoMany Ha MifAJbHICTh OPraHiB MiCIIeBOTO CAMOBPSAYBaHHS;
e mepemavya OpraHaMM MicIIeBOTO CaMOBPSAAyBaHHSA NpaBa Ha
HaJAaHHSA YaCTHUHH IYOJiUHMX IIOCJYT HeYPAJOBUM OpPraHisaiisam
Ta OizHecy;
® IIOIIYK OpPraHaMM MiCIIeBOTO CAMOBPSAAYBaHHSA AKepesa (diHaHCY-
BaHHS PO3BUTKY I'POMaJM B iHIITUX OpraHilaIlisix Ta yCTaHOBaX.

§ 22. CYNOBA BNAJA

1. CymoBa Biama

E N Cyodoea enada — Ne HesajexHa I CAMOCTilHA TiIKa TepKaB-
i HOl BiIamu, AKa 3MifiCHIOE IPABOCYLLA.
OcHoeHi QpyrKyii cydosoi eradu:
® 0XOpoHHAa (0XOpPOHA IpaB i cBOOOM JIIOAWHY i TPOMaAAHUHA);
e GpyHKIIis mpaBoCcyAas (3aXUCT, BiIHOBJIEHHS MOPYIIIEHUX IIPAB);
® KOHTPOJbHO-HATJIAAOBA (CTPUMYBaHHSA ABOX iHINMMUX TiJIOK BJa-
IV B paMKaX IpaBa HIJIAXOM 3AiMCHEHHSA CYyZOBOTO KOHTPOJIIO).
o cucTeMu CyZOBUX OPraHiB HaJleKaThb KOHCTUTYILIMHUHN cyn
i cynm saraJibHOlI IOPUCAUKITIT.

2. Cyn. IOpucoukuia cymis
EA Cyd — ne opraH [Iep:KaBU, OO KOMIETEHIiI AKOro BXOIUTH
iod srilicHeHHA MPABOCYALA IOZ0 PO3IVIAAY aAMiHiCTPATHUBHUX,
KpUMiHAJIbHUX, IIUBLIBHUX Ta iHNINX CIpaB i yXBaJeHHA B IUX
cIIpaBax 3aKOHHUX PiIllleHb.

CyI € HesaJIe:XKHUM OpPraHoM BJaau. Pilllenss, yxBajeHi cymoMm,
€ 000B’A3KOBUMH 10 BUKOHaHHA. CyIoBYy cUCTEMY KOKHOI KpaiHu
mo0yo0BaHO 3 ypaxyBaHHAM HAI[iOHAJbHOI cmeru@iku Ta icTopii
dbopMyBaHHSA.

3ajie;KHO Bin cepu MOBHOBAaYKEHb CYAU IMOMIIAIOTHCA HA CyAu
3arajJbpHOl IOPUCAUKINI Ta cyau crelliaabHOl opucaukmii. Cyam
3arajJbHOI IOPUMCIAMKII pPO3rIAmaoTh CIpPaBU KPUMiHAJIBLHOTO,
IIUBiJIBLHOTO IIPOBAIKEHHS, MalHOBi CIIOpH, COPABU IPO aAMiHi-
CTPATHUBHI NPaABOIOPYIIEHHA, TPymoBi cmopu. CmemianizoBami
CyAu B KOXKHIiN Kpaiui maroTs cuenudiry. Hanpuxiazn:

e y @panIii iCHYIOTh OKpPeMi cyau y cIipaBax HEIIOBHOJIITHiX;
e v Benukiii Bpurasii € BificbKOBi If IIepKOBHIi cyau.

Koucruryniiini cynu € B 6ararbox Kpainax cBiTy. B ocHOBHOMY

o iX 00OB’sIBKiB HANEKUTH TIIyMadyeHHA KOHCTUTYIIII i 3aKOHIB.

3. Incranuia cyay. Cnemiagisamia cyay
3a iHcTaHIiIMU CyOM TONiJIAIOTL Ha MicIleBi, amesdiiiini Ta
Bumli (HanpukxJan, Bepxosuuii Cyn B YKpaini, Bucoxkuii Cyn B
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SlC
€sponetickkomy Cyxai 3 mpaB jgiogunu). Micneri cyau mHagineHo
HMOBHOBAYKEHHAMU 3 PO3TMJIAAY OyAb-IKUX cIpaB. Amnensmiiimi
cyau B OLJIBIIIOCTI KpaiH POo3rIAmaloTh JIMIIE allessailii Ta Kacarrii.
Bumii cyam BuKOHYIOTH (DYHKIII KoopauHAIlii, peryJiOBaHHA Ta
KOHTPOJIO POOOTH CYAiB HUKUMX iHCTAHIIIH, a TAKOX YXBAJIIOIOTh
PillleHHSA OO IIPEIeeHTiB.

Crertiasrizaiiss cygoBoi cucTeMu SIK MPUHIIUI PO3MOAINY QyHK-
IIioOHAJIPHUX IIOBHOBa’Ke€HBb MOJKE€ MAaTU 30BHIIIHI I BHYTpimIHi
IPOSABU.

BigmosigHOo m0 30BHIMIHBLOI cmerriasisariii cTBOPIOETHCA Bimo-
KpeMJeHa IIifcucTeMa CyOiB, AKi MalOTh YiTKO OKpPeCJIeHY IOpPIC-
JUKITiI0 Ta IpaBuja po3riany cupas. Hanpukian, B YKpaini cyau
3arajIbHOl IOPUCAUKIIII cIeliasiszyoThca Ha PO3TJIALl MTUBIILHUX,
KPUMiHAJIbHUX, T'OCIOJAPChKUX, aAMiHiCTpaTUBHUX CIIpPaB, a Ta-
KOJK CIIPaB IIPO aAMiHiCTpPaTUBHI IPaBOTOPYIIIEHHS.

Buyrpinmaa cmerrianisaliiss cyZoBoi isiIBHOCTI peasisyeTbesa y
PYHKI[IOHATIFHOMY PO3MOAiIi 000B’A3KIiB MidK CyAAAMM OJHOTO CYAY,
KOJI CTBOPIOIOTHLCSA OKPEMi CTPYKTYPHI OOUHUIIL a00 3alIpoBaIiKy-
€TBCA CIIeIliajisallia OKpeMUX CYATiB 3 PO3TIIALY KOHKPETHUX KaTe-
ropiii cupas. BHyTpinua cnemianisaliiid B MeKax OQHOTO CYIY CIIPs-
MOBaHA Ha ITiABUINEHHA KOMIETEHTHOCTI CYAAi I yac POBIJIAmY
cmupas, IO, Y CBOIO Yepry, IIO3UTUBHO IIO3HAYAETHCA HA CKOPOUYEHHI
CTPOKIB CY/IOBOTO IIPOBA/I>KEHHSA Ta TKOCTi BUHECEHOTO PiIlleHHA.

4. Cyn mpucsa:xHuX
E N Cyd npucsaxcnux — e oxHa 3 (hopm peasizauii cymoBoi Bia-
iSid mu OesmocepeIHLO IPOMAAHAMIH.

IIpuiiHATTA TPUCAKHUMHU BUPIMIAJbLHOTO pillleHHA (BUPOKY)
3mificHIoeThCa 6es yuacTti mpodeciiinoro cyani (cyaxmis). K camo-
CTIHHMI COMiaJbHO-IIONITUYHIA iHCTUTYT CyHA IPUCAXKHHUX CKJIA-
JAaeThCA 3 OKPEMOi KoJerii mpucsayKHUX 3acigaTeriB i mpodeciiino-
ro cynai um cynnis. Koseris npucsasKHUX 3acizaTesiB BUOKpeMJIeHA
Ta HaLiJleHA IIOBHOBAXKEHHSMU YXBAJIIOBATH BJACHI piineHHsa 0e3s
yuacTti mpodeciiinoro cyani (cyamis), 1[0 MOBUHHO y0e3IeuyBaTU
Hapon Bim cBaBiiiaa mep:kaBu. Cyn mpucs:kHUX icuye y Benukiit
Bpurauii, CIIIA, Kamazgi, Illsemii, Besasrii, Hamii, Hopserii,
Ascrpii.

CBobOoma yxBaJIeHHSA pillleHHSA I TAEMHHIIA JOpamuol KiMHaTH
OpUCAKHUX 3acimaresniB (y ToMy uucii Big mpodeciiinmoro cymmi)
BBaXKAIOTHCA ONHUMU 3 OCHOBHUX ITPUHITUIIIB aHTJIiICHKOTO 3arajib-
HOTO mIpaBa. IlopyIleHHA TaEMHHAIIL JOpaauol KiMHATH IPUCIKHUX
TsrHe 0e3yMOBHE CKACyBaHHSA BUPOKY, a CUCTEMATHYHI KOHTAKTU
3 IPUCSKHUMHU 0e3mocepeHbO I Yac PO3TJIALY CIIPABU MOMKYTh
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posIiHIOBaTHCA SK HemoBara n0 cyay. 3 MeTOoi0 3a0e3lmedeHHs
He3aJIe)KHOCTi 3acimaTelriB BiJi CTOPOHHIX BILIMBiIB, y TOMY YHCJi

BiZl cyAmiBCHKOTO yHepeKeHHsd, CYAAAM y JesIKUX KpaiHax 3a00-
POHEHO HaBiTh KOMEHTYBATH Ta HifICYMOBYBaTH HOKa3MW y CIIPaBi.

5. Anenania. Kacamia

EA Anenayia — ne oxHa 3 GopM OCKap:KeHHs CyZOBUX DileHb
“““ Io cynmy Buiroi (amenAmiiinoi) imcrauIii, 1o Ma€e mpaBo Iepe-
TJISIATU CIPaBy.

Anenamifine IpoBaIKeHHSA AK Ba'KJIMBA TapaHTisA CIpaBeIIu-

BOCTi CymOBUX pillleHb iCHy€ B OLJIBIIIOCTI cydyacHHX OepsKaB, dAKi
HaJIe:KaTh 0 Pi3HUX HNPaBOBUX CHCTEM, AK OCHOBHA (HAIpPUKJIAI,
y Benukiii Bpuranii) abo ogHa 3 OCHOBHUX ()OPM HEPErJIsany CyI0-
Bux pimens (y @Ppanmnii, Himeuunni Ta in.). Anenaniiina incras-
Iig meperJisifae cCIpaBy B IIOBHOMY 00csi3i abo B meBHiH ii yacTu-
Hi, ajJle B Me)Kax cKapru, IIOJaHOI CTOPOHOIO y mporlieci. fIK i cyn
mepImoi iHcTaHIlii, amesdIlifiHa iHCTAHIIA PO3TJISAA€ CIpPaBy IIO
cyTi i, IPOBiBIIM BJIACHE MOCJTiYKEHHS AOKa3iB, yXBaJIOE PillleH-
HA, AKe 3aMiHIO€ PillleHHs HUKUYOr0o CYAy, X0da 3a CBOIM 3MicTOM
BOHO MO:Ke OyTH TaKUM CaAMIM.
EA Kacayia (Bix snat. cassatio — ckacyBaHHS) — Ile IepeBipka
& CyZOM TpeThoi iHcTaHIil 3aKOHHOCTI Ta OOI'PYHTOBAHOCTI
BUPOKiB i pimress cynmy, 1o HaOyJaum YMHHOCTI (TOOTO IPOMIIIN
cTamiio amessirii).

JloKyMeHT, 1110 iHiIlitoe KacaIlliliHe IIPOBal»KeHHs, Ha3UBAETHCA
KacauyiliHow cKapzom.

3HaueHHA KacalliiHOro IIPOBa)KEHHS PO3KPUBAETHCA uUepes
TaKi IIOJIOKEeHHS:

® rapaHTis BiJ He3aKOHHOI'O 3aCy/IKEeHHsI O0OBUHYBAUEHOIO;
® rapaHTia mpaB i 3aKOHHUX iHTepeciB He TiJIbKU 00BMHYBadYeHO-
ro, a I MOTepIIiJioro, MUBIJILHOrO IMO3MBaYaA Ta iHIMNX YYaCHU-

KiB KpUMiHAJBLHOTO IIPOIIECY;

e hopMyBaHHSA OJHAKOBOI HMPAaKTUKM 3aCTOCYBAaHHSA CyJaMH 3a-

KOHiB Ha BCili TepuTopii Kpainm;

® CIPUAHHS HEIONMyCKY BUWKOHAHHA HEOOI'DYHTOBAHUX pillleHb

CyZiB;

e 3a0e3IleueHHA BUIPABJEHHS IIOMUJIOK, SKWUX IPUIYCTUJIUCS
cynu mepimoi Ta (a60) ameaAliifHol iHCTaHITi.

Cyn xacarifigoi iHcTaHIil 3a HacJAiAKaMU POSIJIAAY KacalliiiHol
CKapru Mae€ IIpaBo:

® 3AJUINNUTH MePerasHyTe CyJoBe pillleHHA 0e3 3MiH, a Kacallii-

HY CKapry — 0e3 3a0BOJIEHHS;
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® CKACYBATH CYJOBe PillleHHS ¥ IPUSHAYUTH HOBUHN POITJIAL V
Cy[Ii IepIoi uu amessaIifiHol iHCcTaHITi;
® cKacyBaTU CyAOBe pillleHHA 1 3aKPUTH KPUMiHAJIbHE IIPOBAa-
IoKeHH;
® 3MiHHUTHU CyIOBe PillleHHs.

§ 23. MTPABOOXOPOHHI OPTAHU

1. IToHATTS MPaBOOXOPOHHUX OPTaHiB

Cepen uncIeHHMX HANPSIMIB JepPsKaBHOI MifAJbHOCTL BasKJIHBe
MicIiie mocizae IpaBOOXOPOHHA IiAJbHICTD, CHPSAMOBAHA Ha 3a0e3-
IeUeHHs 3aKOHHOCTI Ta IPaBOIOPALKY B CYCIHLJIBLCTBi, 60POTHLOY 3i
3JIOYMHHICTIO Ta iHIITIMHY ITPABOIOPYIIEHHIMM, OXOPOHY Ta 3aXUCT
CYBepeHiTeTy, MOJIITHYHOI CHCTEeMHU, TepUTOpiadbHOI IIiJgicHOCTi
KpaiHu, IpaB i 3aKOHHUX iHTEepeciB rpoMaasaH, Jep:KaBHUX i I'PoO-
MaJAChbKHX OpraHisaIiii.

E N IIpasooxoporki opzaru — Iie Taki OpraHu, AKi Ha miAcTasl
&3] 3aKOHOZABCTBA JEPXKABM 3IiIICHIOITH IPABOOXOPOHHY (IIpa-
BO3aCTOCOBHY Ta IPaBO3aXUCHY) AisIJIbHICTS.

IIpaBOOXOpPOHHI OpraHM IMOAIIAIOTLCA Ha AepKaBHI Ta Hemep-
JKaBHi.

o deprcasrHux IPaBOOXOPOHHUX OPraHiB HaJIeKATh IPOKYypPaTy-
pa, opraHyM BHYTPIIIHIX CIIpaB, OpraHu CJOY»K0u Oe3leKu, OpraHu
IOCTUINil, OpPTaHN OXOPOHU AeP KaBHOTO KOPAOHY, MUTHI opraxu,
opraHu MOJATKOBOI CIy:KO0u Ta iH.

o HedepicasHUXx TTPABOOXOPOHHUX OPTaHiB HAJIEKATh aJBOKA-
Typa, HeJlep»KaBHi OXOPOHHi, POBIITYKOBi Ta iHIII ycTaHOBH.

Cynu 1mocizaroTh 0cO0IMBE MicIle cepell IPaBOOXOPOHHUX OPraHiB,
OCKiJIBKU CyJIOoBa MisIIBHICTH € CaMOCTiHHOIO TiJIKOIO Jep:KaBHOI
BJAaAU, yCi K iHII gep:KaBHI IPaBOOXOPOHHI Opranu HaJeXKaThb J0
BHKOHABUYOI BJaAu ab0 3aliMaloTh CAMOCTiliHe Miclie B AepKaBHOMY
MexaHisMi.

2. OCHOBHI HaPAMMY TiAJBHOCTI MPABOOXOPOHHUX OPraHiB

ITpaBOOXOpOHHA AiANBHICTE — 6araToacmeKTHA. Ii CIPAMOBAHO
Ha OJIOKYBaHHS COIliaJbHUX BiIXWJIEHb, JIOKAJIi3alliio coliaabHOI
Hanpyru abo mpaBoBUX KOH(MIIIKTIB.

CkiaagHy cucTeMy ITPABOOXOPOHHOI MifAJBHOCTI peasisyioTh y
TaKUX JidX:

MpaBo- MpaBo- MpaBo-
BCTAHOBMNIOBarbHi 3abe3nevyBarsbHi BigHOBIOBAnbHi
aii aii aii
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KoxHuii HampsAM IpaBOOXOPOHHOI AiAJbHOCTI Mae crenu@iunHi
3aBIaHHS Ta Peai3yeThbCA BJACTUBUMMU TiJIbKU MOMY METOIaMU.
Jlo OCHOBHMX HANpPAMIB NPaBOOXOPOHHOI MifAJBHOCTI Iep:KaBuU
HaJIeXKaTh:

® KOHCTUTYIIiNHUA KOHTPOJIb;

® IPaBOCYAI;

® yCYHEHHs MOPYIIIeHb 3aKOHY 3acof0aMu IPOKYPOPCHKOTO peary-

BaHHS;

0OXOpOHA I'POMAJCHKOT0 MOPAIKY;

PO3CJIiyBaHHSA 3JIOUMHIB;

3aXVCT IIPaB Ta iHTepeciB rpoMalsH Ta OpraHisalliii;
ImpaBoBa poboTa B pisHUX cdepax rocrofapcbKol AisiIbHOCTI;

e rpoMajichKa IIPaBOOXOPOHHA AiAJbHICTH Ta iH.

Posrasaremo mokJgamHimIe medaKi HAIIPaMU.

OxopoHa zpomadcvkoz0 nopsadky — Iie MPOBeJeHHS YIIOBHOBA-
JKeHUMHU [Iep:KaBHUMHK OpraHaMM B TicHilI B3aeMojil 3 rpomaj-
CLKiCTIO Pi3HOMAHITHHX 3aXO0liB, CIPAMOBAHUX:

e Ha 3a0e3meUYeHHsS HeJOTOPKAHHOCTI IpOMaAH, OXOPOHU IXHBO-
O JKUTTs, 3T0POB’s, UECTi, TiJHOCTi, 3aXMCTy iHIINX IIpaB Ta
3aKOHHUX iHTepeciB, BJIACHOCTI BiJi IPOTHUIIPABHUX MOCATAHbD;

® Ha CTBOPEHHA CTaHY I'POMAaJICHKOr0O CIIOKOI0, HOPMAJbHUX YMOB

GYyHKIIIOHYyBaHHA [OepP:KaBHUX, TIPOMAACbKUX IIiAIIPUEMCTB,

yCTaHOB, OpraHisaliii, IocaJoBuX 0cio;

e Ha IPOMiIIAKTHUKY Ta MPUINHEHHS aHTUTPOMAJACLKUX Oili, IO
3aBIAIOTH IITKOAY HOPMAJLHOMY PUTMY *KUTTS I'POMAIsH.
Poscaidysanus 3a04uuHie — Iie 3AiMCHIOBaHA Yy BCTAHOBJEHIH

3aKOHOM ITPOIleCyaJIbHIN (hopMi AiANBbHICTE YIIOBHOBaKEHUX TOCA-
IIOBUX 0Ci0, cIpAMOBaHA Ha IIBUAKE i MIOBHE PO3SKPUTTSA 3JOUYNHY,
BcebOiuHe Ta 00’€KTHBHE JOCJIimKeHHs oOCTaBMH MOro BUMHEHHH,
BUKPUTTA BUHHOTO Ta 3a0e3IeueHHA IPUTATHEHHA HOro 10 KpH-
MiHaJBbHOI BimmosimanpHOCTI abo peabimiTarii HeBHMHHOrO, Bif-
IIKOAYBaHHSA 3aBAAHOI 3JIOUMHOM HIKOIM, IiITOTOBKY MaTepiaJiB
KpUMiHAJBHOI CIpaBU 0 CYAOBOTO PO3TJISALY.

3axucm npas ma inmepecig QisuiHux i PPUOULHUX 0CI0 WS-
xom HaOaHHs npasosoi donomozu — Iie mpodeciiiHa AiAJbHICTH
IOPUCTiB, AKi ODPaIIoOTh y Aep:KaBHUX, I'POMAJACHBKUX 1 IIpmBAaT-
HUX CTPYKTypax abo iHguBimyanbHO, 110 COPAMOBAHA Ha HaJAHHSI
npasoBoi imdopmarii, KoHcyJbTalliili i po3’sicHeHb 3 IIPABOBUX
NUTaHb, CKJIaJeHHA 3adB, CKapr, IPollecyaJbHUX Ta iHINMUX JOKY-
MEHTIiB IIPaBOBOT0 XapaKTepy, 3AifiCHeHHSA IIpeACTAaBHUIITBA iHTe-
peciB ocobu B cymax, iHIINX Jep:KaBHUX OpraHax, opraHax Miciie-
BOTO CaMOBPANYBaHHSA, Tepel iHITUMU ocob0aMu, 3ab0e3meueHHS

5 N
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3aXHCTY 0cOOU BiJ 00OBUHYBaUeHHA. 3a3HAUeHA MIANLHICTL peali-
3yeThCs, Y eIy Yepry, aABOKaTypoIo, AKa € JOOPOBiILHUM IIPO-
decifiEuM rpoMaachbKuM 00’ € THAHHAM.

I'pomadcvrka npasooxoporna OJisivbHicmb 3OiNCHIOETHCA TOOPO-
BiIBHUMU TPOMAIChKUME 00’ € THAHHAMHU IILJIAXOM iX ydJacTi B 0XO-
POHI TPOMAACHLKOT0 MOPAAKY I Oep:KaBHOTO KOPAOHY, CIPUAHHS
opramaM MiCIIeBOTO CaMOBPSAAYBaHHS, ITPABOOXOPOHHUM OpraHaMm
Ta opraHaM BWKOHABYOI BJIaJM, IIOCAJOBMM Oco0aM y 3amobiranmi
agMiHiCTpATMBHUM ITPABONOPYIIEHHAM 1 B3JIOYMHAM, Y 3aXUCTi
JKUTTA Ta 3J0POB’SI TPOMAJAH, iHTEpeciB CyCHiJbLCTBa U JeprKaBu
BiJ IPOTUIIPAaBHUX MOCATaHb, ¥ PATYBaHHI Jifofei i MaiiHa mig gac
CTUXIHHOTO JMXa Ta iHIINX HAA3BUUYAMHUX OOCTaBUH, a TAKOK
MIJIAXOM BUKOHAHHS iHIMINX (QYHKIIN, cOpAMOBaHMX Ha 3abesme-
YeHHs JOTPHUMAaHHSA IpaB i ¢cBOOOA OPUANYHUX i (pismuHMX 0Cid,
OiATPUMaHHA 3aKOHHOCTI Ta IPABOIOPAAKY B JepiKasBi.

=~
?§ 3anumaHHsi ma 3aedaHHs1i 00 memu 5
|. BUKOHanTe TecTOBi 3aBAaHHS.

1. MNo3HauTe 03HaKK Oep>KaBHOI BNaaw.

A HepoTopkaHHICTB i caKpaJIbHICTh

b IligmopaakoBaHicTh 1 maprilfiHa TUCIIUIIIiHA
B AGcouoTHICTE i HETOIiIBHICTE

T’ JleritTumHicTh i BEpXOBEHCTBO

2. TMosHauTe pos3nopsadvi opraHun, siki 34IKCHIOITL onepaTMBHY pPoboTy
LLOAO AepXaBHOro ynpasriHHA CyCnifbHUMM NpoLecamu.

A 3Baxonomasui B Cymosi

b Bukonasui I’ IIpaBooxopoHHi

3. Mpouenypa NpuUTArHEHHA OO BiANOBIOANbHOCTI Nepea naprameHTom
BULLMX NOCaAJ0BUX OCIO Aepxasu — Le:

A Immiument B Amnenamnisa

B ImyHiter I' Kacamisa

4. [No3Ha4yTe Tpaauuito CamMOCTIMHOCTI rpoMag Wodo ynpaeniHHA AepKaB-
HAMW CrpaBaMu B Mexax 3aKoHiB, ane 6e3 BTpy4aHHs AepXKaBHOI aaMiHi-

cTpauii.
A €Bpomneiicbka B Amnrso-amMepuKaHcbKa
b MargebypsbKa I' 3eMmchbKa
5. MosHauTe, sKi 3 nepepaxoBaHMX PYHKLN He BUKOHYE Cy4oOBa Braga.
A Oxopouny B BukonanHdA moKapaHb
B IIpaBocynna I' KoHTPOJIbHO-HATJISAL0OBY
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6. No3HauTe Ha3By 0COBNMBOCTI AepKaBHOI BNaaw, WO XapakTepusyeTb-
Csl 9K lOpUANYHE OBI'PYHTYBaAHHS 1 BU3HAHHA HAPOLAOM KpaiHuW, a TakoX CBi-
TOBOIO CMiNbHOTOLO.

A BepxoBeHCTBO B IlyG6uiunicTs
B JleritumuicTh I' CyBepenunicts

Il. MopiBHANTE NOHATTA.
e ComiaysibHa BIafa — Oep:KaBHA BJIAJA.
e Opranmu 3aKOHOJABYOI BJIafy — OpPTaHW BUKOHABYOI BJaIW.

lll. Po3rnsaHbTe choTointocTpaluii.

1. Ykpaina ) 2. TypeyumHa i 3. MonbLa

5. IcnaHis ) 6. I3painb

7. Hopseris 8. Y3bekncraH ; 9. Bonrrapis _
1 Benv!Ka 11. KasaxctaH !
BpuTaHis

KopucTytounce [oaaTkoBolo NitepaTypoto, YCTaHOBITh BiAMOBIAHICTE MK
KpaiHamMu Ta Ha3BaMu NaprameHTCbKNX YCTaHOB:

1. , 2. , 3. , 4. , 9. , 6. , 7. , 8.
9. , 10. , 11. , 12.

A Tlapaament (ITanarta mopzaie i IlamaTra rpoman)
B Cxkymomunaa

. | R
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B Kuecer

I Benuki Hapoaui 36opu

I Kourpec (ITanara npeacraBuukiB i Cenar)

E Benuki Hamionanbui 360pu (Memxiic)

JK BepxosHa Paga

3 CropTuHTr

U BepxoBuuii Keurec (Cenat i Maskuiic)

I Hamiowmanbua Acambies (Ceiim i Cenar)

K T'enepanbhi koprecu (Cemat i KoHrpec memyrariB)
JI Oxiit Maskaic

IV. lo6epiTb Npuknaaun aepxxaBHMUX opraHiB (3i CBITOBOI NpaKTUKK) 3a
cnoco6om yTBOpeHHs (BMGOPHI; Taki, Lo NPU3Ha4yalThCA; yCnagKoBaHi).

Tema 6. Iep:xaBa, ocoda, CyCHiJIbCTBO

Hankpawuii aepxxaBHuiA yCcTpii Ana OyAb-Akoro Hapoay — ue
TOW, kM 36epir Luen Hapopa Sk eaunHe Line.

Miwenbs MoHmeHb, chpaHuy3bKul MUCbMEHHUK i ¢hinocogh

§ 24. NIOOUHA, IHOUBIAO, OCOBA

1. CuiBBigHOIIEHHA EePKaBU # CYCIiJIBCTBA

Hep:xaBa i CyCIiJIBCTBO iCHYIOTH BiTHOCHO He3aseskHO. [lep:kasa
He MOXKe OTOTOKHIOBATUCS i3 CYCILILCTBOM. B iHIIOMY BUIIagKy
HOJITUYHUNA PEeKUM, III0 CKJABCA B Jep:KaBi, HeoOXimHo Oyso 6 xa-
paxkTepu3yBaTH AK PEKUM TOTAJiTaApM3MYy, III0 O3HAUAE JiKBimaIriio
OyIb-AKNX BiAMiHHOCTEHM MiXK JeprKaBoio M CYCIiIbCTBOM, IIOTJIMHAH-
Hs IIepIoio apyroro. Ilpore mMixk HuMM Mae OyTH IeBHA AMCTAHILIA,
AKa 11 3a0e31euye JeMOKPAaTiio, BiamoBigumii piBerb cBoOOAM Cy0’ €KTiB.

B3aemMoBIAHOCUHM CyCninbCTBa Ta AepXaBu NO-Pi3HOMY OLHIOBanucs B

Pi3Hi iICTOPUYHI enoxu. Y AaBHWHY, SK MPaBUIO, NOHATTSA «CYCNiNbLCTBO» Ta
«aepxaBa» OTOTOXHIOBanuca. [lpeacTtaBHMKaMu Takoi Touku 3opy Oynu
rpeubki dinocodu MnatoH Ta ApictoTtens. [Jo cycninbcTBa (0TXe, | 40 AepXa-
BW) BOHW 3apaxoByBanu Tiflbkn NOBHOMPaBHNX rPOMaAsiH rnonica, CTaBnsaym 3a
MeXi CycninbCTBa iHO3eMLiB, pabiB, XiHOK.
Y yacu cepefHbOBIYYSA AepXaBa, 9K NPaBuno, OTOTOXHIOBaNacs 3 npasuTe-
nem, a CycninbCTBO — 3 BULMMW CTaHamMun. TepMmiH «aepxasa» (y pO3yMiHHI
OKpEeMoro Bif, CycninbcTBa Ta NpaBUTENS siBMLLA) YBIB B 0Bir iTanincbkuii Muc-
nutenb gobu BigpookeHHs H. Makiasenni.
OcTaTo4HO MOHATTS «CYCNiNbCTBOY» Ta «AepXaBay BiJOKPEMUIN OOHe Bia oa-
Horo eBponenckki dinocodn Hoeoro yacy — b. CniHo3sa, k. Jlokk, 2XK.-)K. Pyc-
co. BoHu BMpoGUNM KoHuenujito rpoMagsaHCbLKOro CycninbCTBa, iHTepecam i
notpebam sikoro matoTb ByTV NiJNOPSAKOBaHI Aepasa Ta ii anapar.
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Teopii cniBBigHOLWEHHA cycninbCTBa Ta AepXXaBu

Teopiga eTaTncTcbKoi Teopis npaBoBOi
Aepxasu J aepxasu
dinocodcbke 06r'pyHTYBaAHHS:
Astop: I". lerenb |. KaHT, npaBoBe 06r'pyHTYyBaHHS:
P. doH Mornb
[lepxaBa CcTOIiTb Hag cycninb- [epxaBa nignopsgkosaHa
CTBOM, KOHTPOIIOE 1Oro, LWo6 CyCninbCTBY i CBOIM 3aBOaHHAM
iHOMBIOM He MopyLUlyBanu npas Mae 3abe3neyeHHs HopMarbHOro
0ofHe OAHOro, He mocsiranu Ha dPYHKLiOHYBaHHSA rpoMagsiH-
npaBonopsAoK CbKOro CycCninbCcTBa

ITouarrs «rpoMagsiHChbKE CYCITiJIBCTBO» BiIpPi3HAETHCS BiJ IIOHSAT-
TS «CYCIiJIbCTBO». CyCHiIBCTBO SIK BJIACTUBUI TiIBKM JIIOAWHI
MeXaHi3M CHiJIKYBaHHA Ta KOJEKTUBHOI AisIILHOCTL BUHUKJIO 3a40B-
To [0 IMOABU JIep:KaBu. I'poMaAsHCbKE CYCILILCTBO — Ile AKicHUi
CTaH CYCHLJILCTBA, IO CKJIAJOCS B JIeAKUX Aep:kaBax y HoBwuii uac.

2. JIroguHa, iHaAuUBig, ocoda

¥ moBCcAKAEHHOMY BXKUTKY ITi CJIOBa 3By4YaTh AK PiBHO3HAYHI, ajie
B IOPUAWYHIN MOBi 32 MMM TepPMiHAMM 3aKPiIlJIEHO Pi3Hi 3HAUEHHH.
E{s Jwduna — 1e KUBa po3yMHAa icToTa, sSIKa Ma€ BOJIO, Iap
(o7 MUCJIeHHS, 3[JaTHA BUPOOIATY 3HAPAALA IIPAIli Ta MOXKe CBi-
IOMO KOPUCTYBATHUCS HUMU.

Biosoriuue B goamHi, AKa € YacTHHOIO MaTepiaJbHOrO CBiTYy,
CKJIaIa€ThCA 3 ii IPUPOAHOI OCHOBH, ITI0 XapaKTEePU3YETHCA HAAB-
HicTIO Tija, opraHiB UyTTs, MpUPOAHOi (PisMUHOI cuam Ta iHIIUX
6ioJIOTiYHUX AKOCTEH.

Y nonuHu AK iHAuBiga po3pisHAOTL Oiosoriumi Ta cormiajgbHIi
AKOCTI.

N Inodueid — 1e KOHKpPEeTHA JIIOAWHA, 10 0i0J0riuHo i comiaan-
W4 HO BUPIiBHAETHCA 3-IIOMiK IHIMUX JIoAel, Mae iHIUBIAYyaJb-
HO BUpa)KeHi ncuxo(isuuHi AKOCTi.

Kosxkua groguHa Mae 3B SI3KH i3 CYCHLIBLCTBOM, V AKOMY BOHA
sKuBe. Jlogu piBHI y IIpaBax, aje Iie He O3HAYa€, III0 BOHU OJHA-
KoBi ab0 cX0’Ki oHe Ha OJHOr0O 3 TOYKH 30pYy (PisMuHUX YU PO3y-
MOBUX 3mi0HOCTel1, TajaHTiB. Bes 06iosoriuHoro smicty JIOIUHUI
He MOKHa cxapakTepusdyBaTu ii comiaabHi ssikocti. IIpore Jumime
OioJsioriuHe B JIOAWHN He BU3HAUAE il K OCOOMCTiCTD.

o N



oz
E 2 Ocobucmicmey — e JIOIUMHA SK HOCIM cBimomocTi, TOOGTO

cy0’eKT IisHAHHS, IIepeXUBAHHA, BiJHOIIEHHS Ta aKTHUBHO-
T0 IIePeTBOPEHHS HaBKOJIUIIIHLOTO CBiTY, III0 BiA3HAUYAETHCSA HEIIO-
BTOPHOIO CYKYIHICTIO COI[iaJbHO 3HAYYIIUX SAKOCTEH, CIOco00M
icHyBaHHSA SAKOI € Ii PO3BUTOK i HisIIbHICTB.

ITousarTss «oco0HCTiCTh» BKJIOUAE B cebe XapaKTepPUCTUKY
JIOOVUHN 3 IMO3UIIIHM 11 cycHiabHOI AiAJABHOCTI ¥ THX HPOBiAHMX
MOTHBiB, AKMMU BOHA KEPYEThCA y CBOIX BumHKax. CyTh ocoluc-
TOCTi BU3HAYAETHCA Ii CTAaBJIEHHAM A0 HABKOJHUIIHLOTO CBiTY,
cycmijbHOrO OyTTdA, iHIMMX Jromeil i camoi cebe. OcobucTicTh €
iHAUBiAyaJabHOIO CYKYHHICTIO pHC, AKi 3yMOBJIIOIOTH CTHJIb MIC-
JIeHHs, IePe’KUBAHDb i MTOBEIiHKY KOMKHOI JIOIMHI.

E N IToHATTAM 0co6a MO3HAYAETHCA CY0 €KT IMPAaBOBiJHOCHUH.

ixd Y TIpaBoOBiil cucTeMi cycmiJbCcTBa MicIile Ta POJib 0COOM XapaK-
TEePUIYIOThCSI Uepe3 IIPaBOBUII CTATyc, IO Ja€ MOMKJIUBICTL PO3-
rIAayTH il (pakTuuyHe Ta OPUAWYHE CTAHOBHUINE Yy TIPOMAIIH-
CbKOMY CYCHiJIbCTBi. ¥ HaWMIupIIoMy 3HAaUeHHI nid npasosum
cmamycom 0cobu PO3YMIiIOTH il IOpUANUHE 3aKPilljieHe CTAHOBUIIE
B CYCIIiJIBCTBi. 1poM 3arajbHOT0 IPABOBOIO CTATYTY € CY0’ €KTHUBHI
mpaBa, cBoOOIM, 3aKOHHI iHTepecu Ta 000B’A3Ku ocobu. Komcru-
Tymid YKpaiHu 3aKpilljiloe OCHOBHI mpaBa i cBoOogm 0coOu, IO
CTAHOBJIAATH OCHOBY OyIb-AKUX iHIIUX IIPaB i cBOOOS.

Kpim Toro, ocoba TicHo B3aemMo03B’A3aHa 3 Aep:kaBoio. [lep:xaBa
BU3HaUae o0coby, ii :KUTTA, HeJOTOPKAHHICTD, UeCTh i TigHiCThL Haii-
BUII[OIO0 COIliaJibHOIO I[iHHicTIO. I'osTOBHMI 000B’S30K Jep:KaBu —
3a0e3neueHHA 0c00i BiIMOBIIHUX YMOB IS 34ilICHEHHS IPAB i CBO-
6011, a TaKOJK IJI BUKOHAHHSA 000B’A3KiB. [lep:xaBa BimmoBimaibHa
mepen 0co00i0 I CYCIIiJIBCTBOM 3a CBOIO AisIIBHICTB. 3a HOIIOMOTOIO
mpaBa Iep:KaBa 3aKpillIioe BiImOBIiZHMI HpaBOBUM cTaTyc ocobwu,
3a0e3meuye KOMKHiMl 0co0i piBHI MOMKJMBOCTI B KODPUCTYBaHHI
Ccy0’€KTUBHUMU IIPaBaMU Ta Y BUKOHAHHI 000B’sA3KiB.

3. ®iznuna ocoda. Opuaguuna ocoba

E N Disuuna ocoba — 1e IOJUHA K YYACHUK IPABOBiJHOCHH.
4 dismuna ocoba HabyBae mpaB Ta 000B’aA3KiB i 3mificHIoE IxX
mig cBoim iM’am. Im’a dismuHOi oCcobOM, fAKA € TPOMAAAHUHOM
YKpainu, CKJIaJaeThbCcAa 3 IPi3BUIA, BJACHOTO iMeHi Ta 1o 0aTbKO-
Bi, AKIITO iHIITe He BUILJIMBAE i3 3aKOHYy a00 3BMUAI0 HAIiIOHAJILHOI
MEHIIINHU, IO AKOI BOHA HAJIEXKUTh.

Micmem npo:xkuBauusa (hisuuHOI 0CO0U € MKUTJI0, ¥ AKOMY BOHA
MPOKUBAE MOCTiMHO a00 TuMuacoBo. Pizuuna ocoba, AKa JOCAT-
Jia YOTHUPHALIATHA POKiB, BiJIBLHO 00Mpae Miclle IPOKMBAHHS, 34

ﬁ,ﬂﬂﬂ 6e3onnaTHoro pOSMIU.LeHHH nlqpquMKa B Mepe)KI |HTepHeT mMae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



.AJA

BUHATKOM O0Me:KeHb, SIKi BCTAHOBJIEHO 3aKkoHOM. Miciem mpo-
KuBaHHS (PisumuHOl ocobu y Billi Big JecATH M0 YOTUPHALIATH
poKiB € Micie mpo:kmBaHHA ii 6aTbKiB (ycuHOBIIOBauiB) abo
OIHOTO 3 HUX, 3 KM BOHA IIPOKUBAE, ONiKyHa abo MiciiesHaXo-
I)KeHHS HaBYAJbHOTO 3aKJaAy UM 3aKJagy OXOPOHU 3A0POB’dA
TOIIO, ¥ SIKOMY BOHA MPOKUBAE, AKIIO iHITe Miclle TPOKUBAHHSA
He BCTAHOBJIEHO 3a 3T0[I0I0 MiK HUTHUHOIO Ta 6aTbKaMu (yCHHOB-
JI0BaYaMHu, OIIiKyHOM) ab0o opraHisallielo, sKka BUKOHYE IITOA0 Heil
GyHKIil onmikyHa.

Y pazi cmopy Mmicie mpo:kuBaHHS (pisumuHOI ocodbm y Bimi Bif
IecATH OO0 YOTUPHAAIATH POKiB BM3HAYAETHCS OPTaHOM OIIIKU Ta
OiKJyBaHHS ab0 CyIOM.

Micuem nposxuBanua (isuuHOl 0CcO0M, IKA He AOCATJA JeCATU
POKiB, € wmicme mposkmBaHHA ii 6aTbKiB (ycmHOBIOBaUYiB) abo
OJHOTO 3 HUX, 3 KMM BOHA IPOXKUBAE, ONiKyHa abo MicliesHaxo-
IKeHHA HaBUYAJBHOTO 3aKJAAy UM 3aKJaAy OXOPOHU 3A0POB’S, V
AKOMY BOHAa TIPOKKBAE.

E N FOpuduurnor oco6010 € opraHiszailis, cCTBOpeHa i 3apeecTpo-
BaHA B YCTAHOBJIEHOMY 3aKOHOM IIOPAIKY.

Opuanuna ocoba HamilsgeThbCcA TPaBO3TaTHICTIO Ta mi€e3maTHic-
TIO, MOXKe OyTH Io3uBaueM i Bigmosimauem y cyzai. FOpuamuna
ocoba MOsKe OyTHM CTBOpeHa ILIAXOM 00’emHaHHS oci6 Ta (abo)
MaiiHa.

Opunnuni ocobu, 3aie:KHO Bil MOPAAKY IX CTBOPEHHS, IIOMiJIA-
IOThCS Ha IOPUANYHUX OCi0 MPMBATHOTO IIpaBa Ta IOPUAWUYHUX OCi0
nyo6siugoro npasa. IOpuanuHi 0co0M MOYKYTH CTBOPIOBATHUCS Y (POP-
Mi TOBapuCTB, YCTAaHOB Ta B iHIIHNX
¢dopMax, YyCTAHOBJEHUX 3aKOHOM. OpraHisauiinHo-npaBoBi

Tosapucmeom € oprauisaris, ¢opmm ropnanyHux ocié
CTBOpeHa MIIAXOM 00’emHaHHA 0cCi0
(yuacHUKiB), AKi MalOTh IIPaBoO ydac-

Ti B mpoMy ToBapucTsi. ToBapucTBO ToBapuctBo  YcTaHosa
MO:Ke OyTH CTBOpeHe OAHieio 0coboIo,
SIKIIO iHIIle He BCTAHOBJIEHO 3aKOHOM.
ToBapucTBa MOIIAIOTHCA Ha IIiAIPU-
€MHUIIbKI Ta HemiAIIpUEMHUIIbKI.

Yemanosow € opranisaiiisg, cTBoO-
peHa ogaHiero abo KimbKoma ocoba-
Mu (3aCHOBHUKaMu), AKi He 0epyTh
yJacTi B yHOpaBJiHHI He0, IIJIIXOM
o0’egHaHHsA (BUNiJIeHHsI) IXHBOTO MAaMHA OJIS JOCATHEHHS METH,
BU3HAUEHOI 3aCHOBHMKAMM, 34 PAXYHOK IILOI0 MaiHAa.

. . 81 N
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§ 25. TPOMAOAHCTBO

1. 'pomaggaHCTBO: MOHATTSH, IMiCTAaBY HAOYTTH i IPUNIMHEHHS

3rigHo i3 saraJbHMM IIPABOBHM CTATyCOM Jep)KaBa IIOHiJIsi€
ocib6 Ha rpomansH, iHO3eMIIiB, 0ci0 0e3 rpomMaasHCTBA Ta Oci0 3
TOABIMHUM I'POMAISHCTBOM.

Cy4acHe NOHATTA FPOMaAsiHCTBa ICTOPMYHO MOB’A3aHO 3 hpaHLy3bKOH

pesontouieto XVIII cT. MoniTuko-npaBoBa KOHLENLis «BiflbHOro rpoMagsiHu-
Hay npucnyxunacsa obrpyHTyBaHHIO fikBigauii deogansHoro nagy, po3BuUTKY
HOBWX MOMITUYHMUX Ta EKOHOMIYHUX BiAHOCUH. Lle noHATTS 3amiHuNo Katero-
pito middaHcmea, sika 3a vaciB peofaniamy nosHadana BiJHOCUMHW 3amnex-
HOCTI OKPeMOro iHauBIAa BiA AepkaBu B 0cobi MOHapxa. Y Halli AHi kaTeropisi
nigAaHCTBa iHOAI 3aCTOCOBYETHCS B AEPXKABHO-MOMITUYHINA NpaKTULi KpaiH 3
MOHapXiYyHMMn hopmamMu NpasriHHA. Y pO3BUHYTUX KpaiHaxX 3a CBOIM HOpU-
ONYHUM 3HAYEHHSIM BOHA NPaKTUYHO He BiApI3HAETLCS Bif rpoMaasHCTBA.

T'pomagsaHcTBO € 3aco000M HpUBENEHHS B [il0 MPUHIIUIIIB B3a-
eMoBigHOCHH nmep:xaBu i ocobu. CTaH I'poMaAsHCTBA CTBOPIOE
B3aeMHi mpaBa Ta 000B’A3Ku. [[ep:kaBa IIOIMINPIOE CBOIO BJAAY Ha
rpoMaasHnHa AK Ha CBOill TepurTopii, Tax i mosa ii mexxamu, i
MOJKe BUMAaraTy BiJl HbOTO BUKOHAHHS MeBHUX Aiii. BogHouac rpo-
MagAHUH MOJKe IIPEeTeHAyBaTH Ha 3aXHCT CBOIX 3aKOHHUX iHTe-
peciB 3 OOKY mep:KaBH.

EA I'pomadancmeo — 1e 0cOOJVBUHI NPABOBUII 3B A30K MiXK
274 0co0O0I0 Ta JepKaBolo, 110 MOPOIKYE AJIA HIX B3a€EMHI IpaBa
Ta 000B’IBKMU.

3aKOHHM IIPO I'POMAIAHCTBO BH3HAUAIOTH IIOPAJOK HAOyTTA I

NPUINHEHHA I'POMAaJAHCTBA.

m— Penartpiauis
HaTtypanisauis
Ha nigcTasi
MiXXKHapOOHMWX
R [oroeopis
diniauis (OnTaLIFFl
TpaHcdepT)

TosmoBHUM #1 06’€KTHUBHO HANWOIIBIN peaJbHUM CIIOCOO0M Ha0yT-
Td 'POMaJSAHCTBA € (iniayisn, abo HaOyTTs IPOMaAHCTBA 3a HAPO-
mxenHaM. Pimiania BusHauaeTbCs 3a ABOMA IIPUHIMIIAMM: «3a
IpPaBOM KpPOBi» i «3a mpaBOM I'DYHTY».

Inmum cmocobom HaOGYTTS I'poMaLAHCTBA € HAMYypanidayis,
a00 HaOyTTsa IPOMaAsSHCTBA 3a BOJEBUABJEHHIM ocobu. BomHouac
HaTypaJIisailid — 1e mpoIeaypa, Aka 3OiHCHIOEThCA KOMIIETEHTHUM
OpraHOM Bij iMeHi mep:KaBU Ta BUABJAECTHCA B HAJAaHHI rpoma-
IsHCTBa ITiei mep:xaBu 0cobi Ha il mpoxauHsa abo 3a ii 3rooI0.
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Hagamua rpomansHcTBa B HNOPAAKY HaTypaJisalii sasBuuai
moTpebdye UiTKO BUPaKeHOTO BOJIEBUSIBJIECHHS 0oco0u, AKa Oaskae
fioro HabOyTu. AJje 3a IeBHMX OOCTaBMH TaKe BOJIEBUABJICHHS
IPaKTHUYHO BificyTHE, HAIIPUKJIAL, IIiJ yac HAOyTTA HATypaJIidoBa-
HOIO I'POMAJSHCTBA MAaJIOJNIiTHIMUH. 3arajJbHOIPUNHATAM € IIPUH-
UM, 3a AKUM JiTH 00 JOCATHEHHS IIEBHOTO BiKYy aBTOMAaTHUYHO
3MIiHIOIOTH CBOE I'POMAASIHCTBO Pa3oM 3i cBoiMu OaThbKaMu.

InguBigyansua HaTypadisamisa IpakKTUUHO 3aBXK /A1 OB’ A3aHa 3
MeBHUMH yMoBaMu abo BuMoramu. ['0OJIOBHOIO YMOBOIO HATypaJi-
samii € TaKk 3BaHe YKOpiHeHHs. 3rigHo i3 miero ymoBoro, ocoba,
sAKa MPeTeHAye Ha 3J00yTTA IPOMaAAHCTBA KOHKPETHOI JAep:KaBH,
MOBUWHHA [0 TOAAHHA BiIOBiAHOI 3asiBM IIPOTATOM IIEBHOTO Yacy
IPOYKWBATHU HA il TepuTOpii.

3aKOHOAABCTBO TIPO TPOMAASAHCTBO BCTAHOBJIOE Pi3HI CTPOKU
YKOpiHeHHsA. 3BUYAHUM € I’ ATHUPIiUYHUN CTPOK, X0ua B AEAKHUX
KpaiHax BiH carae gecatu pokis (Bembrisa, Icnaumisa). ¥V CkauguHas-
CHKUX KpaiHaX CTPOK YKOPiHeHHs BM3HAYEHO B CiM DOKiB.

3aKOHOIABCTBO I afIMiHiCTpaTHBHA IIPAKTUKA BUSHAUYAIOTH TAKOMK
iHIITi yMOBH, IO 00MEXKYIOTh MOKJIUBOCTI HaTypasisarii. Cepex HUX
CJIiT Ha3BaTU HASIBHICTH IEBHOTO PiBHA MaTepiaJbHOTO J0OpPOOyTy,
KBagigikailii Ta mpodeciiiHol miATrOTOBKM, BiACYTHICTL 3aboprosa-
HOCTI ITOMO CILIATU IOAATKIB, 3HAHHS JEPyKaBHOI MOBH TOIIIO.

HalyTTa rpomMansHCcTBa HIIAXOM penampiayii, ToOTO IIOBep-
HeHHs Ha 0aThKiBIINHY, 3MiMCHIOETHCA HA MHifcTaBi 3arajJbHOIED-
JKaBHOTO aKTa IIPO TaKe ITIOBepHEHHs. IloBepHEHHSA KPUMCHKHUX
TaTap B YKpaiHy € IpuKJIagoM pemarpiarii.

T'pomagssHcTBO MOXKe HaOyBaTHCS TaKOMX HA nidcmaesi miiHa-
PpooOHuUx 002060pi8 MLIAXOM:

e omnrarlii, To0TO mepexonay IIifi CyBepeHiTeT MeBHOI Jep)KaBU B
pesyabTaTi, HaIpPUKJAaL, 3aBOIOBAHHA TEePUTOPil, Ha AKi# 1mpo-
JKUBae ocoba;

e TpancdepTy, TOOTO OOMiHY HacCeJeHHAM Mix mepsKaBaMu, IO
3YMOBJIIOE aBTOMATUYHY 3MiHY I'pOMAasSHCTBA.

151 XxapaKTepUCTUKU iHCTUTYTY TPOMAaISHCTBA BAKJIUBUMU €
OMUTaHHA IPUINHEHHS I'POMAAAHCTBa, a caMe: BUXiJ 3 IpOMaIsH-
CTBa, BjIacHe BTpaTa IpOMaIAHCTBA I M030aBJIeHHA I'POMAaIAHCTBA.

Buxig, 3AiNCHIOETBCA Yy BiMbHOMY abo [03BiNbHOMY MOPSAKY.
3 rpomaasiHcTBa | 3asiBY MpO BUXi4 PO3IMsiAaloTb KOMMETEHTHI opraHu.
BoHu BpaxoByoTh lOpMANYHI 1 dhakTUYHIi 06CTaBMHM, WO
cKnanucs y 3B’s13Ky i3 i€t 3asBOI0, | 32 MEBHMX YMOB
MOXYTb BiAMOBUTU. [pOTE B XOAHI 3 PO3BUHYTUX KpaiH
MOXIVMBICTb BUXOAY 3 rPOMagsAHCTBaA He 3anepeydyeTbes.
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Brpara Halyacrtiwe ymoBolo BTpatu rpoMagsHCTBa € HaTypa-
nisauia B iHWiA aepxa.i. 3gebinblioro y kpaiHax, ae
BCTaAHOBIIEHO J03BiNbHWUIA NOPSAOK BUXOAY 3 FPOMasiH-
CTBa, HE NpPUMYCKaeTbCa MOro aBTOMaTU4Ha BTparta.
Y KpaiHax, Ae BU3HaHO NPWHLMM BiNlbHOro BUXOAY 3 rpo-
MafsHCTBa, aBTOMaTW4Ha BTpaTa rpOMafsHCTBA € 3BU-
YalrHO NpoLeaypoto. J

rpomMmagsaHcTBa

Mo36aBneHHs [Mo3baeneHHs rpomagsaHcTBa, HabyToro B nopsaaky dini-
aLii, Ha3uBaeTbCcA AeHalioHanisalielo, a no3taBneHHs
HaTypanisoBaHOro rpoMagsaHCTBa — AeHaTyparnisaLli€to.
[eHaTypanisauis Hepigko noB’dA3aHa 3 pi3HOro poay
NpoOTUNPaBHUMKN AiAMKU, 30Kpema 3 HabyTTam ocoboto
rPOMagsHCTBa 3 MOPYLUEHHSM 3aKOHY. J

rpomMmagdaHcTBa

2. Tmosemui, amarpuau, Gimarpugu

Ho ckJjamy HaceJleHHA Iep:KaBU SAK CYKYIIHOCTI Jmomed, IImo
IPOKUBAIOTH Y MeKax ii TepuTopii Ta miagmAramoTs il :opucanKILii,
KpiM rpoMansH, BXOAATH TaKOK iHO3eMIIi Ta ocobu 6e3 rpoMaIsaH-
cTBa (amaTpunm).

EA Inosemeysv — 1e ocoba, Aka He Iepe0yBae y I'POMaJsAHCTBI
Iep:KaBU, Ha TepUTOpii AKOI 3HAXOAUTHCA B KOHKPETHHUI
yac, i € rpoMagAaHuHOM (migmaHum) iHIIOI mep:kaBu abo mepsKas.
E N Ocoba 6e3 zpomadancmea (anampud) — 1e ocoba, AKY KO-
i’ Ha JeprKaBa BiATIOBiZHO ZO CBOTO 3aKOHOZABCTBA HE BBAKAE
CBOIM I'POMAaISTHUHOM.

IIpaBoBuii craryc iHoseMmIiiB Ta oci6 6e3 rpoMajasHCTBA BU3HA-
YaeThCA BHYTPIITHIM 3aKOHOJABCTBOM JEpP:KaB 3 ypaXyBaHHIM
ixHiX MisKHapomgHMX 3000B’A3aHb. 3 MIKHAPOAHUX AaKTIiB y IIik
ranysi pitorb KonBenmis mpo craryc amarpuzis (1954 p.), Kon-
BEHIIisA TPO cKopoueHHA OesrpomazgsHcTBa (1961 p.) Toiro.

3a 3akoHoMm Ykpaiau «IIpo mpaBoBuii craTyc iHO3eMIIiB», IIpa-
BOBUH CTATyC iHO3eMHUX I'DOMAAH Ta 0ci0 0e3 rpoMaasHCTBA B
OCHOBHOMY 30iraerbcs.

Koncmumyyia Yrpainu

Cm. 26. Inozemyi ma ocobu 6e3 zpomadsancmaea, uyo nepedbysa-
omv 6 YKpaiHi Ha 3aKOHHUX nidcmaeax, KOpucmymnomuvcs mumu
camumu npasamu i c80600amu, a MAKOM Hecymbv MAakKi cami
0008’ A3KU, K | 2pOMA0AHU YKPATHU, — 34 BUHSMKAMU, BCTAHO8/Le-
Humu Koncmumyuyieio, 3aKOHAMU YU MIHCHAPOOHUMU 002060paAMU
Ykpainu.

Bigmosirmo mo 3akomy Vkpaimu «IIpo mpaBoBuii cratryc iHo-
3eMIIiB Ta ocib 6e3 rpoMaIsHCTBa», 3aKOHHUMH HiflcTaBaMH Iepe-
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OyBaHHA B YKpaiHi € iMMmirpaliis B Ykpainy Ha HOCTiliHe IIPOXKU-
BaHHA a00 [ IIpalleBJIAIITYBAHHS Ha BU3HAUYEHUM TepMiH, a
TAKOK THMUAcOBe IepeOyBaHHA Ha ii TepuTopii BigmosimzmHo 1o
BCTAHOBJIEHUX NIpaBmi. IHo3eMIli Ta ocodbu 6e3 rpoMagsAHCTBA, AKi
iMMirpyBasu Ha IOCTifiHe IPOKWBAHHA ab0 I TUMYACOBOTO
mparneBJalITyBaHHsI, OTPUMYIOTH IIOCBigUeHHS BiANOBiZHO Ha
mocrifize abo THMMYACOBe HPOKUBAHHSI.

IITo cTocyeTnhea iHoseMIliB Ta 0oci0 6e3 rpomMagAHCTBA, AKi omu-
HUJINCA B YKpaiHi Ha He3aKOHHUX IIifcTaBax, TO JO HUX B)KHUBA-
IOTh BiAIIOBiZHMX 3aXOMiB BILIMBY, BKJIOUYAIOUM IX HPUMYCOBE
BUABOPEHHS 3a MeXKi KpaiHu.

V nepenbauennx 3aKOHOM BUMNAAKaxX iHO3eMIIi it ocobu 6e3 rpo-

MaJAHCTBA MOMKYTb HaOyTHU cTaTycy OisKeHILA.
EA Bisxcenyem BBasKaeThbCcA iHO3eMHUII rpoMaisaHmH abo ocoba
iond Ges IpPOMAaJAHCTBA, AKi BHACTIZOK OGI'DYHTOBAHUX II00O0-
BaHb CTATU JKEPTBOIO IIepecifyBaHb 3a O3HAKaMM pacu, HaIllio-
HaJIbHOCTi, CTaBJEHHS IO peJirii, rpoMagsHCTBA, HAJEMKHOCTI IO
IeBHOI colliaJbHOI rpynu abo 3a IMOJITUUYHMMU IIepPeKOHAHHAMU
BUMYIIIEHI 3aJIUINIATH TEPUTOPiI0 [ep)KaBU, TPOMAAAHAMU SKOL
BOHU € (a00 TepuTOpi0 KpaiHM CBOTO IIOCTiHHOTO MPOKUBAHHSA), 1
mIOA0 SKWUX BiANMOBIZTHMMMN OpraHaMM YXBaJIEHO pPiIlIeHHA IIPO
HagaHHA iM cTaTycy OisKeHIIiB.

Bognouac 3akonom Ykpaiuu «IIpo mpaBoBuii craTyc iHOo3eMIIiB
Ta oci6 0e3 rpoMaAsHCTBA» IepeadadveHo, I[0 3AilCHeHHA iHo3eM-
HUMU T'poMaAsgHaMH Ta ocobaMu 6e3 IpoMaAsHCTBA HaJaHUX IM
mpaB i cBoOOg He IIOBHHHO 3aBIaBaTH INKOAU HAI[iOHAJIbHUM
iHTepecaM YKpaiHnu, mmpaBaM, cBoOomaM i 3aKOHHUM iHTepecaMm ii
rpoMajsH Ta iHIINX 0cib, AKiI mpoKuBaTh B YKpaiHi. Imosemiri
Ta ocobu 6e3 rpomMaasHCcTBa 3000B’sA3aHi qoTpumyBatuca KoHcTu-
Tymii i 3akoHiB YKpaiHu, manyBaTu Tpaauilii Ta 3BuYai Hapomy
Ykpainm.

MatoTe npaBo Ha nignpuem-
HULbKY OisnbHICTb, NpaLto, Big-
MOYMHOK, OXOPOHY 3[40pPOB’H,
coujianbHUM  3axUCT, OCBITY,
XnUTno, ceoboay CoBiCTi

IlHo3emUi Ta oco6u 6e3 rpoma-
ASHCTBA, WO Ha 3aKOHHMUX nig-
cTBax nepebyBaloTb B YKpaiHi

£

MoxyTb yknagatu Ta po3puBa-
™ wnobu 3 rpomagsHamu
YKkpaiHM Ta iHWMMKM ocobamm
BiQnMoBiAHO [0 3aKOHOAAaBCTBa

iM rapaHTyeTbCca HegoTOpKaH-
HiCTb 0CcOOMW, XWTna, HEBTPY-
YaHHA B ocobucTte Ta cimeliHe
XKUTTS, TAEMHULSA NIUCTYBaHHS,

Ykpainu V. noeara ixHbol FigHOCTi
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E Y Ocobu 3 nodsitinum zpomadancmeom (6inampudu) — 1e oco-
o7 61, AKUX Ha IifcTaBi MisKAep:KaBHOTO JOTOBOPY BUBHAHO OTHO-
YaCcHO IPOMAaIIHAMU TUX JEpP:KaB, AKi IMigmumcajy meil Jorosip.
3aK0OHOIABCTBOM 0araTbox Aep:KaB, y TOMY UHCJIiI YKpainu, He

BUB3HAETHCS IMOABiliHE IrPOMAgAHCTBO, OCKIJILKY Jli€ IIPUHITUII €1
HOI'0 I'POMASIHCTBA.

Koncmumyyia Yrpainu

Cm. 4. B Vkpaini icnye e€dune epomadsancmeo. Iliocmasu
Habymms i NPUNUHEHHS 2pOMadaHcmea YKpPaiHu 8U3HALAI0Mb-
csl 3AKOHOM.

§ 26. MIPAKTUYHE 3AHATTA. TPOMAOAHCTBO
lMpayroemo camocmitiHo

|. Mpautoroun 3 TekctoMm 3akoHy YkpaiHu «[lpo rpomagsaHcTBO

YkpaiHn», 3’sicynuTe NOHATTSA.

A Tlepemaua HaceJieHHS TepuUTOpii, AKa mepeimia Bix oxmiel
JepsKaBHU O iHIIOI, HAa3WBAETHCS

B Ocobu 3 moABifiHMM I'POMAAAHCTBOM HA3WUBAIOTHCS

B Bubip oco6oro rpomMajnsiHCTBa IIpH Iepezaui Tepuropii 3i
CKJIAZy OOHi€l mep:kaBU MO iHITOI HA3MBAETLCS

I' Ocobu 6Ge3 rpomMasHCTBA HA3UBAIOTHCSA

I Cmoci6 mpunmHeHHS TI'POMAASHCTBA, AKUI MOXKe OyTH Ha-
CIiIKOM piIlleHHA Cyny, IO 3aJO0BOJHHUB y IILOMY pPillleHHI BU-
MOTy II03MBaua, HA3UBAETHCA

E IloBepHenHs Ha 6aThbKiBIIUHY OCi0, AKi OMMHUINUCS 38 MeKa-
MU CBO€l KpaiHU B pe3yJibTaTi BifiHM uu emirpailii, Ha3uBaeThcA

JK Crioci6 mpunuHeHHs IpoMaisgHCTBA YKpaiHu 3a cBimoMum
BOJIEBUSIBJICHHAM HA3WBAETHCSA

3 JloKyMeHT, SKHil 3aMiHIOE OUTHUHI MACIOPT AJA BUI3AYy 3a
KOPJIOH, —

?§ Il. BuKoHanTe TecTOBI 3aBAaHHA.

1. MpomagsiHuHoOM YkpaiHu noguHa cTae:
A 3 mapomxenusa
b 3 mMoMeHTY OoTpUMaHHS TAaCIOPTY
B Ilpu mocarHeHHi TOBHOJITTA
T Ilicia oTpuMaHHA cepegHbOI OCBiTHU
I 3a GakaHHAM 0aTHbKiB

2. MosHayTe cnocib HabyTTa rpoMaasHCTBa 3a BONEBUSBNEHHAM 0CObW.
A digianis B Pemnarpiarmis I Onraria
b Harypaiizamia I' Tpauchepr
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3. [lokymeHTamu, Lo NiaTBEPAXYOTb FPOMaASHCTBO YKpaiHu, €:

A Tlacmopr rpoMagsaumHa YKpaiHu

B IlocBiguenHs rpoMagAaHuHA Y KpaiHu

B IlocBigueHHA Iep:KaBHOTO CJIY:KOOBILA

I' TumuacoBe CcBigOIITBO rpoMagAHNHA Y KpaiHu
I ITocBigueHnHa memyrara

4. [pomagsHCTBO YkpaiHn HabyBaeTbCs:

A Vuacmigok BiZHOBJIEHHS I'POMAaAsSHCTBA

B VHacmigok mepeisgy Ha IOCTiliHe TPOXKUBAHHSA B Y KpaiHy

B VHacrxizoxk oTpuMaHHA HpaBa Ha IOCTiiHY poboTy B YKpaiHi

I’ YHacxigox ycTaHOBJIEHHS HaJ Ii€34aTHOIO 0CO00I0 OHiKM

I YHacxigok ycTaHOBJIEeHHSA HaJ OOMEKeHO i€e3TaTHOI OCO-
0010 HiKJIyBaHHSA

5. lMigcTasoto ona BTpatv rpomagsaHcTea YkpaiHu €:

A TlocramoBa cyay 3arajbHOI IOPUCIMKILII

b CKoeHHS 3JIOUMHY IIPOTHU JIEePKaBU

B CxoeuHs 3J0YMHY Ha TePUTOPii iHINOI Aep:KkaBu

I’ Buisng 3a me:ki YKpaiHu Ha IIOCTiliHEe MPOKUBAHHA
I Ho6GpoBinbHe HaOyTTs TPOMAASHCTBA iHITIOI Aep:KaBU

6. MopyweHHaAM BMMOrM npo 6e3nepepBHE MPOXMBAHHA Ha TepuTopil
YkpaiHu € B1i3g ocobu 3a KOpaoH:

A Ha maBuanus

b Ha nikyBanusa

B V BignycTry

I’ Aximo pasoBuii BUi3[ 3a KOPAOH YV IPUBATHUX CIIpaBax mepe-
Buirye 90 gHiB

O VY cay:x00Be BigpamKeHH

7. Akwo oguH 3 6aTbKiB BUIXaB pa3oM 3 AUTUHOK Ha NOCTIHE NPOXUBaH-
HSA 3a KOpPOOH i BMXOAUTb 3 rpoMagsHcTBa YKpaiHu, a Apyryi 3anuwiaetbes
rpoMagsiHuHoM YKkpaiHu, OAUTUHA MOXe BUATU 3 rpoMagsiHCTBa YKpaiHu pa-
30M 3 TUM 3 BaTbKiB, KU BUXOQUTL 3 rpOMaasiHCTBa YKpaiHu:

A 3a #10ro KJI0DOTAHHIM

b 3a kJjomoTaHHAM APYroro 3 6aTbKiB

B 3a coiapHMM KJIOIOTAHHAM 000X 0ATHKiB

I' 3a kyjomOTaHHAM OpPraHy ONiKM Ta HMiKJIyBaHHSA

I KomgHa BigmoBiaL He € IpaBUJILHOIO

8. NpomagsHu YkpaiHm Ta ocobu 6e3 rpoMagsHCcTBa, Lo MOCTINHO Mpo-
XUBaKTb B YKpaiHi, sIKi 32 BYMHEHI 3MOYMHN 3a3HanM KpMMiHanbHOro noka-

pPaHHSA 3a MexxaMn YKpaiHu:
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A He MoxyTh OyTHM HIPUTATHEHI B YKpaiHi g0 KpuMiHaJabHOIL
BiAIoOBiZaJabHOCTI 3a IIi 3JIOUMHHU, AKIIO iHIIIe He BCTAHOBJIEHO
MiKHaApOOZHUMH JOoTOBOpaMu Y Kpainu, 3roga Ha 00OB’sA3KOBiCTH
AKX HajgaHa BepxosHoo Pamoro Yrpainu

B He mMoxxyThr OyTHM HIPUTATHEHI B YKpaiHi g0 KpumizaabHOL
BiAmoBigaJabHOCTI 3a IIi 3JI0UYMHU

B MoxyTs OyTU OIPUTATHEeHI B YKpaiHi 10 KpuMiHAJIBLHOI Bif-
IOBiJAJBHOCTI 3a IIi 3JJ0UYMHU

I' MoxyTe OyTu mnpuTArHeHi sa pimenHasm Bepxosznoro Cyny
Yxpainn

A MoxxyTps mpuTAratTuca A0 KPUMiHAJIBbHOI BiAmoOBimaabHOCTI
3a IOIepenHili 3J0UMH Y BHUINAAKY BUMHEHHS HOBOTO, IOJiOHOIO
(ooHOPiZHOTO) 3JI0UNHY

lpayroemo y epynax
lll. O6’epgHanTeca y rpynu Ta NOpPiBHAWTE MOHATTA 3a NOAAHOIO
CXeMolo.
1. IIpuiiHATTA OO TPOMAASAHCTBA — IOHOBJIEHHS y I'DOMAaAH-
CTBi

CninvHi pucu:

1. ITpu#HATTA o0 IPOMAaIAHCTBA Ta MOHOBJEHHSA B IpoMaisaH-
CcTBi peryomTbesa 3aKOHOM YKpaiuu «IIpo rpomMagsaHCTBO».

2.

3.

Biominni pucu:

Kpumepiti lputiHamms do  [loHOB/IeHHs Y
MopieHsIHHSA 2pomadsincmea 2pomadsiHcmei

1 Ywn nepebysanu ocobu, ski npeTeH-
Oy0Tb Ha NPUAHATTS 40 rpoMaasiH-
CTBa YU MOHOBMEHHS Yy rPOMafsiH-
CTBi, Y POMaAsHCTBI YKpaiHu

2  Yu 306iraloTbCs YMOBU MPUAHATTS
00 TPOMajsAHCTBA Ta MOHOBIEHHS
Yy FPOMaASAHCTBI

3  XapakTep opuan4Horo akty

4  [laTa NnpUAHATTS OO rpoMagsHCcTBa
1 AaTta NoOHOBIEHHS Y FPOMaAsHCTBI

5  IHwi kpuTepii
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2. YTpaTa rpoMaAsHCTBA — BUXiJ 3 I'POMaAsIHCTBA.
CninvHi pucu:
1. dx yTpaTra rpoMagsiHCTBA, TaK 1 BUXiJ 3 rpoMaAHCTBA 3aCBij-
yyoTbca Ykasom Ilpesumenra Yrkpainu.
2. .
3. .

Biominni pucu:

Kpumepit Ympama Buxid

Ne .
MOpPiSHSIHHS 2pomadsiHcmea 3 epomadsiHcmea
1 XTO € iHiuiaTopom

2 T[lpaBoBi Hacnigku ans npa-
BOBOrO 3B’A13KY 3 iepkaBamu

3  O06oB’A3KOBICTb MOCTINHOIO
NPOXUBAHHS 3@ KOPAOHOM

4 YcBigoMneHHs ain ocobu

5  IHwWi kputepii

lMpayroemo camocmitiHo
IV. 3anoBHiTb Tabnuuto 3a fonomororo nepeniky AOKyMeHTIB (c. 90).

JoxkymMeHTH, AKi HeoOXigHO HagaTH
npu oopMIeHHI rpOMagsIHCTBA Y KpaiHu

Ne Ymoea Hdokymenmu

1 bBaTbky B MOMEHT HAPOXKEHHSI AMTUHU Bynn rpomaasiHa-
MU YKpaiHW, OOWH 3 SIKUX Hanucae 3asaBy

2 batbku, ocobu 6e3 rpoMagsaHCTBa, Y MOMEHT HapOAXKeH-
HS AUTUHK, NPOXMUBaNy Ha TepuTopii YKpaiHW Ha 3aKOHHUX
nigcraeax

3 [OutnHa Hapoamnacs 3a kKopaoHOM Bif, ocib 6e3 rpomagsiH-
CTBa, SIKi MaloTb NPaBO Ha MNOCTINHE NPOXMBAHHS B YKpaiHi

4 [OuTtuHa Hapopunacsa B YkpaiHi B ciM'i iHO3eMUiB, WO Ma-
I0Tb 3aKOHHI NpaBa Ha NPOXWBaHHSA B YKpaiHi

5 [OutnHa Hapogunacs Ha Teputopii YkpaiHu 1 oanH 3 6aTb-

KiB € ocoboto 3i cTaTycom BixxeHus abo ocoboto, Lo oTpu-
Mana npuTynok B YKpaiHi

6 [OuTnHa Hapogwunacsa B YKpaiHi, ogmH 3 6aTtbkiB — iHO3e-
MeLpb, a gpyru — ocoba 6e3 rpomaasHCTBa, AKi HA 3aKOH-
HYX nigcTaBax NPOXMBalOTb B YKpaiHi

7 bBaTbku 3HangeHol Ha TepuTopii YKpaiHWU OUTUHKU HEBIQOMI
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1. 3adara.

2. Komisa cBimoiTBa Ipo HaPOMKeHHA TUTHUHI.

3. Komiag yxpaiHChKOTO ITAcIOpTy OLHOrO 3 0ATHKiB.

4. Komia moxyMeHTa Ha IIPABO IIOCTIMHOIO MHPOYKMBAHHS B
Vxpaimi (mocBigka Ha OPOKUBAHHSI).

5. Komis gexmaparrii nmpo Te, 110 JUTHHA He Ha0yJa IpoOMaIsaH-
cTBa iHITIOI JepsKaBU.

6. Kormria qoKymeHTa IIPO Te, IO 0aThbKU IPOKUBAIOTL B YKpa-
iHi Ha 3aKOHHUX TiJcTaBax.

7. Konissi mocBiguenHsa OiskeHmA abo KoIiag MOKyMeHTa IIPO
HaJaHHSA IPUTYJIKY.

8. Komia goxkyMeHTa IIpo Te, IO HAa MOMEHT HapOIKEeHHS IU-
TUHU OAUWH 3 0aThbKiB OyB iHO3eMmIleM, a Apyruii — ocoboio 0e3
rpoMaasgHCTBA.

lNMpumimka. [1i0 yac 8UKOHaHHSI ernpasu MOXHa ykazamu y 8i0rnogiOHuUX
KOITOHKax yughpu, SKUMU rMo3Ha4eHOo OOKYyMeHmU.

V. Po3B’sixiTb lOpMANYHI cuTyallii.

1. Karepuua IlerpiBHa mocriiiHo mpo:xuBae B YKpaiui. ¥ 2015 p. B
Hel Bif rpomaganuHa Bpasuiaii Hapoguscsa cun Kupuio, aKkuil mpu Hapo-
I:KeHHi oTpuMaB rpomMaasaHcTBo Bpasuiii Ta Ykpainu. [{na yHUKHEHHA
nojBiliHoro rpomaasaHcTBa YKaszoMm IlpesumaeHTa YKpaiHM TpPUIIHMHEHO
yKpaiHcbKe rpomMansucTBo Kupuia.

BusHauyTe HOPMAaTUBHO-NPABOBI aKTW, WO PErynowTb LUe MUTaHHSA.
YkaxiTb nigctaBum HabyTTa NPUMNUHEHHST Ta BTpaTU rpomMagsaHcTBa YkpaiHu.
[avite npaBoBuWiA aHani3 cuTyaLii.

2. Kurens nposinmii Ksebex Bacuap Karmiyk, 6aTbKku sSKOro mepe-
ixanu Ha mouaTky XX cr. 3 Ykpainu no Kananu, 3BepHyBCcA 3 MPOXaH-
HAM HaJaTu oMy I'POMaIAHCTBO ¥ KpaiHu.

BusHaute nOpAOoK BUPIWEHHS UbOro NUTaHHSA. Po3kpuinTe 3HadYeHHs
dopMynun «yKpaiHCbke NOXOMKEHHSA». FAKi nigctaBuM Ang OTpMMaHHS rpoma-
OSIHCTBA BCTAHOBMEHO B LibOMY BUNagKy?

=
?§ 3anumanHsi ma 3aedaHHs1i 30 memu 6

|. BUKOHanTe TecTOBi 3aBAaHHS.

1. MNo3HauTe NOHATTA, Ake XapakTepusye ocoby, Lo He nepebyBae y rpo-
MagsAHCTBI AepXXaBu, Ha TEPUTOPIT K0T 3HAXOAUTbLCA B KOHKPETHWUI Yac, i €
rpomagsHuHoM (niggaHum) iHWOT aepxasm abo gepxas.

A Tnozemensn B Bimarpun

b Anarpupg I BixkeHe1p

2. MNosHayTe cnocid HabyTTa rpoMagsaHCTBa 3a BONEBUSIBIIEHHSAM 0COOMW.
A Dinmianisa B Harypaaisamia

b Penarpiamia T Tpanchepr
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3. lNo3Ha4yTe xapaKTepucTuKy Aep>KaBu, Y AKii 4O HacereHHs 3aCTOCOBY-

I0Tb TEPMIH «NiggaHi».

A VYwuirtapua mep:kasa B Pecny6uika
b ®epepaTtuBHa mep:xaBa I' Momnapxia

4. Mo3HayTe NPUHLMN, SKUA HE XapaKTepuaye NpaBoBMI CTaTyCc ocobuc-
TOCTi 3a cyvacHot KoHcTutyuieto YkpaiHu.

A TTpuanun piBHOCTI Jrofeli y ¢Boiil rigHOCTI Ta mpaBax

b IIpuHINUII BUYEPIIHOCTI KOHCTUTYIIIMTHOTO MHepeJiKy mpasB i

cB00OO/

B IlpuHIun HeBiguy:KeHOCTI ¥ HeIOPYIIHOCTI IpaB i cBoOoO
JIIOAMHN

I’ IIpuanmun enHocTi mpas JIMHKM Ta ii 000B’A3KiB mepep
CYCIILIBCTBOM

5. YCTaHOoBITb BiAMNOBIOHICTE MK TEPMIHOM Ta MO0 BU3HAYEHHSAM.

A JIroguua T' Ocoba

B Tagusig I T'pomagsauamu

B Ocobucricts

1. JIroguna, AK Hociii cBimomocTi, cy6’eKT IMisHAHHSA, aKTUBHO-
T'O IIepeTBOPEHHA HABKOJUIITHBOI'O CBiTy, 10 Bi,Z[3Ha‘la€TbCﬂ HEeII0-
BTOPHOIO CYKYITHICTIO COITiaJIbHO 3HAUYIIIUX SKOCTEMH.

2. JIroguHa, iKa Ma€ CTiKuil MpaBoBUi 3B’ A30K 3 KOHKPETHOIO
IEePsKaBoIo, IO MPOABIAETHCS YV B3AEMHUX IIpaBax Ta o00B’A3Kax.

3. JKuBa posymHa icToTa, iKa Mae BOJIIO, Jap MUCJIEHHS, 3JaTHA
BUPOOJIATH 3HAPALIS Ipalli Ta MOKe CBiJoMO KOPHUCTYBATHUCA HIMMU.

4. Cy0’eKT TIpaBOBiTHOCHH.

6. [No3Ha4Te TepmiH, BiAMNOBIQHO OO SKOr0 YMOBOW MPUMUHEHHS rpoma-
OSHCTBa € HaTypanisauisa B iHLWIN gepXXaBi.

A Buxin 3 rpomaasHCTBA

b 3a miagcraBamu, nmependaueHMMU MiKHAPOIHIMU JOTOBOPAMU

B Ilos0aBieHHs rpoMagsSHCTBA

I’ Brpara rpomagaHcTBa

Il. MopiBHAWTE NOHATTA.

e JlronuHa — iHguUBig — ocoba.

e Diyianisa — marypaJsizania — penarpiamis.

e IHosemelrb — ocoba 0e3 rpoMaAAHCTBA — I'POMALAHIH.

lll. Po3B’sixiTb cuTyaduito.
Inosemenp Buoapmaiitic II. yxuawmscsa Bifg Buisagy 3 YKpaiHum micas

3aKiHueHHA BigmoBigHOTO TepMiHy mepeOyBaHHA. UM € Take IisTHHSA
npasonopyitenaam? Yu 6yme Baagmaitric II. BigmoBimaTu 3a 1e mpaBo-
nopyurends? fKwii Bupa BigmoBimaJabHOCTI 3a el IPOCTYIOK IIepej-
0aueHO YKpalHCBKUM 3aKOHOIaBCTBOM?
. . 9 NI
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Ax sMiHUTHCA cUTyallid, AKIIO CTaHe BijoMo, ITTO Horo HaMipoM 0yJIo
HaO0yTu cTaTycy OiskeHIA i BiH mepebyBae Ha TepuTopii YKpainu mpors-
ToM dYacy, HeoOXiJHOTo [AJA 3BepHEHHs OO0 BiAIIOBiZHOTO opraHy Mirpa-
IifHOI ciy:k0u i3 3asBOIO IIPO HAJAHHA MOMY cTaTycy OlxkeHmsa?

[nsa po3s’a3aHHA cuTyauii ckopuctantecst Kogekcom npo agmiHictpatue-
Hi NPaBOMNOPYLUEHHS.

§ 27. NOBTOPEHHA | Y3ATAJIbHEHHA

= - -
iﬁ?§ 3ae0daHHs As1s1 KOHMPOIIO 3HaHb | 8MiHb

1 eapiaHm

| piBeHb (4 6anu). BukoHauTe TeCcToBi 3aBAAHHA.
1. YKkaxiTb Ha3By Teopil MOXOMKEHHS AepxaBW, CYTHICTIO AKOI € TBep-

[PKEHHS, WO Aep)kaBa NoxXoauTb Big CiM'i 1 € pesynstaToM pO3pOCTaHHSA
cimM’i, e BGaTbkiBcbka Bnaga Hag OiTbMW TpaHCHOPMYETBLCS Y Brnagy MoHap-
Xa Haj cBOIMU NigAaHUMU.

A Teosoriuna B Ilcuxosoriuna

B ITarpiapxansua I' Opraniuna

2. MNosHayTe (PyHKL0, Ky HE BUKOHYIOTb OpraHun 3aKkOHOAAaBYO| Bragw.

A TIpencTaBHUIILKY B IIpaBocymnsa
B KoHTpoJsbHY I' BakomomaBuy

3. YcTaHoBITb BigNOBIOHICTb MiXK BU3HAYEHHSIM MOHATTS Ta TEPMIHOM.

1. InosemHuu rpomagaHuH abo ocoba 0e3 rpomMagsiHCTBa, AKi
BHACJIIJOK OOI'PYHTOBAHUX MOOOIOBAHb CTATHU JKEPTBOIO IIEPECTiy-
BaHb 3a O3HAKaAMM pacHu, HAI[IOHAJLHOCTI, CTaBJEHHS OO peJirii
Yy iHIMUMU BUMYINEHI 3aJUIIUTHA TePUTOPiI0 Aep:KaBu, rpoMaisd-
HaMM SIKOi BOHU €, Ta IOJA0 AKUX IPUUHATO PillleHHs IIPO HaJaH-
HA IM BiZIIOBiHOTO cTATyCy.

2. Ocoba, ssKa Ma€ OCOOJHMBUII IIPABOBUI 3B’A30K MijK HEIO Ta
IeprKaBoIo, IO IIOPOAKYE AJISA HUX B3a€MHi mpaBa I 000B’I3KH.

3. Ocoba, sika He mepedyBae y I'pPOMaAAHCTBI Jep)kaBu, Ha
TepUTOPii AKOI 3HAXOAUTHCA B KOHKPETHHUI Yac, i € TpoOMaasaHM-
HOM (mimmanmm) iHITOI mep:kaBu abo Iep:Kas.

4. Ocoba, AKY KOJIHAa AepsKaBa BiAIOBiIHO 40 CBOT'O 3aKOHOIAB-
CTBa He BBayKa€ CBOIM I'DOMAISIHUHOM.

A T'pomagsauuu

B Inosemernb

B Ocoba 6e3 rpomMagsaHCTBA

I’ Binmatpun

I Bixenennb
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4. YCTaHOoBITb BIgNOBIOHICTL MK (POPMOIO OEp>KaBHOIO YCTPOK i KOH-
KPETHOI AepXaBoko.

1 Vuirapua mep:xaBa A Ascrpo-YropimuHa
2 depeparisa b Himeuuwnna

3 Koudenepaiis B VYkpainma

4 Imnepia T IIseiinapia

5. Cmocib opranisarmii BepXOBHOI Jep:KaBHOI BJIAAU, IOPALOK
VTBOPEHHS Ta OisJIbHOCTI Jep:KaBHUX OPraHiB, KOMMIETEHIIis Ta
B3a€MO3B’ 30K MiK c000I0, a TaKOK B3a€MOBiJHOCUHU 3 HaceJIeH-
HAM KpaiHu — 1ie:

6. 3rigHo i3 3aranbHUM NPaBOBMM CTaTyCOM AepkaBa noginsie ocib Ha:

Il piBeHb (3 6anu). 3HanQITb NOMUNKNA B PeYEeHHSAX.

1. 3a nepsicHMX (hpopM opraxisarii CycriJbHMX BiIHOCHH CKJIaJa-
cs CHUCTeMa 3arajibHOOOOB’SI3KOBMX IIPABWJI TOBEMIHKHU (IPaBOBUX
HOPM).

2. OsHakaMu TIpaBa € HAABHICTH TEPUTOPii, TKa BU3HAUAETHCS
IepsKaBHUM KOPIOHOM, iCHYBaHHSA HOJAaTKOBOI Ta IIPABOBOI cu-
cTeM Ta iH.

3. ¥Ypsan, miHicTepcTBa, BigjoMcTBa Ta MicIleBi mepskaBHi ammi-
HicTparllii ckJIagaoTh CUCTEMY 3aKOHOAABYOI BJIaIU.

4. ®opMa IpaBJiHHS — IIe CYKYIHICTh UM CHCTeMa MEeTOIiB, 3a
ITOMOMOTIOI0 IKMX 3AiHCHIOETHCS Aep:KaBHA BJaja B CYCIILJIBCTBI.

5. TIoHATTAM «0COOMCTICTh» II03HAUAIOTHL CY0’€KTH IIPABOBiJI-
HOCHH.

6. CoiysbHOTA BCiX rpoMaisaH, IX BiIbHIUX 00’ € JHAHD, OB’ I3AHUX
CYCHLIbHUMHY BiZHOCHMHAMU, ITI0 XapaKTEePUIYIOThCA BUCOKUM PiB-
HeM CYCIIiJTBHOI CBiIOMOCTi, MOJIiTUYHOI KYyJILTYpPHU, AKi mepebdyBa-
IOTh 3a MeXKaMHU pPeryJIIOBaHHs Iep:KaBU, ajie OXOPOHAIOTLCSI Ta
rapaHTYyIOThCS HEI, Ha3MBAEThCA IIPABOBOIO IEeP:KaBOIo.

lll piBeHb (2 6anu). MNopiBHANTE NOHATTA.

e OpraHy 3aKOHOZABYOI BJIAAYW — OPraHy BUKOHABYOI BJIAgU —
OpraHu CyAO0BOI BJaaH.

e YVHiTapHa nep:kaBa — (eepaTHUBHA JeprKaBa.

IV piBeHb (3 6an1u). BukoHanTe 3aBaaHHA 3a anropuTMom:

1. Jante BU3HayYeHHs TOTaniTapHOro pexnmy.

2. Ha3sBiTb 03HaKku TOTaniTapHoOro pexnmy.

3. HaBegiTb npuknagn kpaiH, sSkuM nputamadHi (6ynu nputamadHi)
O3HaKu ToTaniTapHOro pexumy.

4. ONMWIiTb KOHKPETHI NPOsiBM TOTaniTapnamy B OOHIM 3 Ha3BaHWX BamMu

KpaiH.
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2 gapiaHm

| piBeHb (4 6an1u). BukoHanTe TecToBi 3aBAAHHA.

1. SAkin cTagii po3BMTKY CycninbCTBa NpUTaMaHHa Taka XxapakTepucTuka:
«YOocKkoHanunues 3Hapsgns npadi, Harpomaguecs OOCBIL BUPOGHUYOI gi-
ANbHOCTI, NepBiCHE CTaAo 3MiHWMOCHA POAOBOK OOLLMHOW, BUHWKIO NepBic-
He camoynpasIiHHAY.

A Tuxictb B IMusinizarmia

B BapsapcTBoO I' T'pomagaHCchbKe CYCIiJIBCTBO

2. MpuxnnbHUKN AKOT TEopii NOXOMXKEHHS AepXaBu MparHyTb LOBECTW,
LLIO FOSTOBHOO MPUYMHOID CYCMiNbHUX NPOLECiB, Y TOMY YUCHi I BUHUKHEHHS
[AepXXaBu, € 3pOCTaHHS HapOLOHaceneHHs?

A KiacoBoi Teopii

B Teopii reorpagiunoro merepminiamy

B Hemorpadiunoi Teopii

I' Teopii macuancTBa

3. YcTaHOoBITb BigMNOBIAHICTb MiXX BU3HAYEHHAM cnocoby HabyTTa rpoma-
OAHCTBA Ta TEPMIHOM.

1. HaGyTTsa rpoMagsAHCTBA 3a HAPOIKEHHSIM.

2. HabyTTs rpoMaassHCTBA 3a BOJIEBUSBJIECHHSIM OCOOM.

3. HaOyTTss rpoMansHCTBA IILJIAXOM IIOBepPHEHHS Ha OaTbKiB-

IIUHY.

4. O0MiH HaceJIeHHAM MiXK IepsKaBaMU, IO 3YMOBJIIOE aBTOMA-
TUYHY 3MiHYy I'POMAaIsSHCTBA.

A Penarpiaria

b Tpauchept

B Oxnraria

I' ®iniamia

I Harypauisamia

4. YCTaHOBITb BiAMOBIAHICTb MiXX (OPMOI0 MPaBMiHHS N KOHKPETHO Aep-

)KaBolo.
1. HeobOmerxkena moHapxis A Irania
2. KoHcTuTyInilina MoHapXisa B DBpyneit
3. IyanicTuuna MoHapXis B Oman
4. IlapiamenTchbKa pecnyOJika T Icmamis

5. 3paTtHicTb Ta MOXIMBICTb iHAMBIAA ab0 KONMEKTUBY BMNMBATK Ha BOSHO,
noBeaiHKy 1 AisnbHICTb NtoAel 3a 4ONOMOrOK pPi3HOMaHITHUX 3acobiB (aBTo-
pUTETY, NEPEKOHAHHS, HACUNBLCTBA, MPUMYCY TOLLO) HAa3NBAETLCS

6. 3a cnoco6oM YTBOPEHHA [OepXKaBHi oOpraHuM MoAINslTbCA Ha
Ta
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1. 3 mosBoIO Aep:kaBu (HOPMYIOTHCA HENMCaHI IpaBUJja IIOBE-
DKM — 3BuUai.

2. 3a chepaMu CYCIIiIBHOTO KUTTS (PYHKILII JepsKaBU MOMisA-
I0ThCA Ha BHYTPIIIHI Ta 30BHIIIHI.

3. ObMmexxeHa MoHapXisg — Ie Taxka (popMa IPaBJiHHS, 3a AKOIL
IOBHOBa)KEHHs BEPXOBHOI BJIaAW 3OiliCHIOIOTH BUOOpPHI opraxHwu,
110 00MpamThCA HACeJeHHAM Ha BiAHOBiIHHUII TepMiH.

4. ToramiTapHOMY PEXUMY IPUTAMAHHA HAABHICTL MOJITUYHUX
MEHIIIOCTeH, PYHKIi€I0 AKUX € OMO3UIlifiHA IOJIiTHYHA JiAJbHIiCTh
i mo3uTHMBHA KPUTHKA AEePyKaBHOTO KepiBHUIITBA.

5. IIpuHIUII rapaHTOBAHOCTI Ipas i cBOOO JIIOAUHY i IrpoMaLsd-
HUHA O3Hauae, 1o B Maiioyrabomy KoHcTuTyIilia YKpainu T0mIoB-
HIOBATUMETLCS MOJIOKEeHHAMU, y AKUX (iKcyBaTUMyTbCA HOBIi
mpaBa i cBoOOoU JIOOAUHU i TpoMagIHUHA.

6. HeoOximuuii gis JIOAVUHY OPOKUTKOBUN MiHIMyM, COIiaJb-
Ha piBHiCTH Ta comiajbHe 3a0e3leyeHHA € O3HAKAMU HIPaBOBOIL
Iep:KaBU.

Il piBeHb (3 6anu). 3HaNAITb NOMUIKU B PEYEHHSX.

lll piBeHb (2 6anu). MopiBHANTE NOHATTA.

o JliomuHa — 0COGUCTICTh — TPOMAISTHUH.

e OpraHu CyCIiJIbHUX BiTHOCHH 3a IepPBiCHUX YaciB — 3MiHU B
opragisarii CycmiJbHUX BiTHOCHH y 3B’A3KY 3 IIOSABOIO JIep-
JKaBMU.

IV piBeHb (3 6anu). Cxapaktepu3ynte gepxaBy YKpaiHa 3a ¢hopmoto
[epXXaBHOro nagy 3a anropuTmMom:

1. [anTte Bu3Ha4YeHHs1 opMm NpaBriHHS.

2. BusHa4te popMy npasniHHs B YKpaiHi. [loBefiTb, CnMparymcb Ha KOH-
KpeTHi npuknagm (abo cratti KoHcTutyuii Ykpainum), skun Bug pecnybnikaH-
CbKOI (hOpMM MpaBriHHSA BCTAHOBMEHO B HALLIiN AepXKaBi.

3. Havite BU3Ha4YeHHs hopMu AepxaBHOro yCTpolo.

4. ToscHITb, iKa hopma Aep>KkaBHOro YCTPOIO NpuTamaHHa YKpaiHi.

5. [anTte BU3HA4YEeHHS NOMITUYHOTO PEXNMY.

6. HasBiTb 03HaKn pexnmy, KM iCHYe B HaLLi gepxasi.

% N
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r Poznin Il. MPABO 1

Tema 1. IIpaBo AK 0COOJIUBMII BUJ COLiaJIBHUX HOPM

MpaBo € cBo6oaolo, came Tieto cBOGOOD, AKY 3anuvilae Ham

rPOMafsAHCHKMI 3aKOH.
Tomac No66c¢, aHeniticbkuli ghinocog

§ 28. COLIAJIbHI HOPMUA
1. Cucrema comiaJJbHUX HOPM

Hnsa Toro 1mo6 3abesmeumTy HaAUOiJIBINT AOIiJIbHE W TapMOHilTHe
(GYHKIIOHYBaHHS, CYCIILILCTBO BUPOOIJIO IIeBHI IIpaBmJa IIOBEIiHKH,
AKi HA3WBAIOTHCA COIIAJILHUMU HOpPMaMM. ¥ CYKYHHOCTi icHYyIoUi
HOPMHY HIPEJCTaBJISIOTh EAMHY CUCTEMY COI[iaJbHOTO PETyJIIOBAaHHSA, Y
AKil e(heKTUBHICTL KOKHOTO BUAY HOPM HAMOiJIBIIIOI MipOIO BUSB-
JISIETBCS JINITIE Y B3AEMOJII 3 iHITMMU eJieMeHTaMH ITi€el crucTeMu.

Buagu comiaJsHUX HOPM

3anexHo Big cnocobiB
yCTaHOBMNEHHSA i 3a6e3neyYeHHsA

3anexHo Big cdep
cycninbHUX BiAHOCUH

=®) Hopmu npaBa — Lie Buz coLjianb-
HUX HOPM, LLIO BCTAHOBIHOETHLCS i
OXOPOHSIETLCA AEepKaBoto
Hopmu mopani — ue npasuna
noBeaiHKW, SKi cknanuca B Cy-
CMiNbCTBI Mig BNAMBOM rpomag-
CbKOi AyMKW BiOMOBIAHO [0 YsiB-
neHb ntogen npo gobpo i 3no,
000B’A130K i YeCTb.
3abesnevyloTbCcsl  4epe3  BHy-
TPILLHE NMepeKoHaHHs Ta 3acobu
rPOMafCbKOro BBy

PenirinHi Hopmu — ue Hopwmu,

MoniTuyHi HOpMKM perynioTb
NONITUYHI BIQHOCMHM MiX Pi3HN-
MK cy6’ekTamy i HUIMU BCTAHOB-
NoTLCA -®
EKoHOMi4YHi HOpMK pernamen-
TYIOTb BiAHOCWUHW Y cdhepi eko-
HOMIiKM

EcTeTu4yHi HopMu BCTaHOBMO-
I0Tb NpaBuia NoBeAIHKM Noaen
3riAHO 3 YsIBNEHHAMMW MpPO Kpa-
Cy, SKi CKnanucs B CyCninbCTBi

KynbTypHi HOpMM BU3HaYaOTb

Wz
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npaeuna noBefiHkM nogen, 3y-
MOBMEHi piBHEM i Tpaguuigmm
MaTepianbHOI Ta AyXOBHOI Kyrb-
Typu cycninbcTBa

CouianbHO-TeXHi4Hi HopMmu pe-
rynioTb CTaBIEHHS Nogen ao
3Hapsgb BMPOOHMUTBA i npak-
TUYHOI AisnbHOCTI

LLO perynioTb NOBEAIHKY i crne-
undiyHi KynbTOBI Aji, AKi 3acHO-
BaHi Ha Bipi B icHyBaHHsA Bora
KopnopaTuBHi Hopmu — Lie npa-
BUNa NMOBE/iHKWN, SIKi BCTAHOBIIIO-
I0TbCS | 3abe3neuvytoTbes 06’ea-
HaHHAMW rPOMajsiH

3Buuai Ta Tpagmuii — ue Bug
couianbHUX HOPM, KW CKIaBcs
iCTOPMYHO | 3akpinneHun y cy-
CninbHi NpakTMui BHacnigok 6a-
raTopas3oBOro NMOBTOPEHHSI
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Kpim Toro, comianpHi HOpMU NOAINIAIOTHCA HA YCHI Ta NUCLMOSI,
ceidomi Ta cmuxitiHi. MoKHaA TaKOK BUILINTHU COIiaJbHI HOpMU,
10 OPHUTAMAHHI IeBHUM iCTOPUYHUM emoxaM (CyCHiJIbHO-eKOHO-
MiuHHM (hopMaIisiM, ITUBiIidaIigaM TOIIO).

Yci mepepaxoBadi HOpMM MAalOTh II€BHI O3HaKWU, 3yYMOBJIEHI
0CO0JIMBOCTAMHU iX (DOPMYBAHHSA, METOAAMHU BILJIMBY Ha IIOBEIiHKY
cy0’eKTiB, ajle KOXKHill 3 HUX IPUTAMAaHHI 3azalbHi 015 8Cix coui-
ANbHUX HOPM O3HAKU:

® € 3araJbHUMHU HpaBuaamu (IiroTh Oe3mepepBHO B Uaci, Hamigewi
6araTopasoBoOIO Ii€l0 i 3BepHEeHi 10 HeBU3HAUEHOTO KO0Ja 0cib);

® BUHUKAIOTL YHACJJIJOK CBiZOMO-BOJIBOBOI OifAJILHOCTI JIomeir;

® perJiaMeHTyIOTh (DOPMU COI[iaJIbHOI B3aeMoxil Jrozei, TOOTO
CIIPAMOBAaHI Ha PeryJIBaHHS CYCHiJIbHUX BiTHOCWH, ITOBEJIiH-
KM B CYCIIiJIbCTBIi;

® BUHUKAIOTh Y IPOIECi iCTOPMYHOrO PO3BUTKY i GPYHKIIIOHYBaH-
Hs CyCHiJILCTBA;

® BilTIOBiZAIOTHL THOY KYJLTYPH Ta XapaKTepy COIiaJbHOI opra-

Hisa1ii cycmigncTBa.

E N Coyianvhi Hopmu — Il NpaBuUjia IOBEAiHKHU 3arajibHOro
iisd XapaKTepy, IO CKJIAJAlOThCA y BiJHOCHHAX MiXK JIOJLMHU B
CYCIIiIBCTBI y 3B A3KY 3 MposABOM ix BoJii (imTepecy) i 3abesmeuy-
IOThCS PiBHMMU 3ac00aMU COIiaJIbHOTO BILJIUBY.

2. Micuie Ta poab mpaBa B CHCTEMi COL[iaJbHUX HOPM

IIpaBo mocimae mpoBigHe Micie B cucTeMi coIiaJbHMX HOPM,
ajle IIPaBOBi HOPMHU He 3aBXKAM € HANAOIIJILHIIIMMM 3acobaMu
COIIiaJILHOTO peryJoBaHHSA. IHOAI Kpallle 3acTOCyBaTH MOpPAJbHIi,
peairiiiai a6o immii HOpMH (0co6imBO y cdepi 0cobHMCTUX JIIOA-
CBbKHUX CTOCYHKIiB). 3BiCcHO, ycCi IIi HOpMU B3a€EMOMIIOTh 3 HOpMaMU
mpaBa i He WMOBMHHI iM cymnepeumtu. BomHouac HOpMHM MopaJi,
peJiriiini Hopmu, 3BuuYal 3HAXOLATL y IIPaBi OgHY 3 HeoOXimHmMX
dop™M cBoro icHyBaHHSA, TOOTO HHU3KA ITMX HOPM CTa€ IIPaBOBOIO.
Hampuknaazn, choromui Mmu o@ilfifiHo BigsHauaeMoO peJiriiiHi cBs-
Ta — PizaBo Xpucrose, Benukgenn, Tpiiiiio Toimo. IIpaBosi HOp-
MM MalOTh MOPAJLHUM 3MiCT, a TOMY BCe IIPaBO B IIIMPOKOMY 3Ha-
YeHHi — IIe MopajJbHe SBUIIE.

IIpaBo, y cBOIO uepry, BIJMBAE€ Ha HOPMH MOpaJi, pesiriiimi
HOPMH, HOPMHU-3BUYai. ¥ Ipolieci (popMyBaHHS OCHOB IIPaBOBOIL
Iep:KaBU B PeryJIlOBaHHI CYCHiJILHUX BiJHOCHH 3pPOCTa€ 3HAUEHHS
MOpPaJbHUX BHUMOT, y SIKHX 3HAXONATHb BiZoOpakKeHHs 3arajbHO-
JioachKi minxocTi. IIpaBoBa BuMora sMiliHeHHsI 3aKOHHOCTI Ta IIpa-
BOTIOPAJKY BOJHOYAC € 1 BaKJIMBOIO BUMOTOI0 MOpaJIi, sTKa Xapak-
Tepu3ye MOpPaJIbHi AKOCTi 0ocobu, il YecHiCTb, COBiCTH, 000B’A30K.

o7 M
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Haii6inpmiol edexTuBHOCTI mIpaBo Jocsarae y pasi 306iry iioro

BUMOT i BUMOT, 1110 (QOPMYJIIOIOTHCA B MOPAJbHUX HOPMAaX.
IIpaBo Ta Mopaspb MalOTh TaKi cnilbHi pucu:

® ¢ Pi3HOBHAOM COIiaJIbHUX HOPM;

e icHYIOTH y peaJyibHiM moBeiHIIl cy0’e€KTiB, ycTaHOBIIOOYUM il

eTaJIOHU;

® MaloTh €AWHUMN 06’€KT PeryaioBaHHA — CYCIiJIbHI BimHOCUHY;

® MaOTh HOPMATUBHUN 3MiCT;

® IeBHUM YMHOM YCTAHOBJIIOIOTHCA, 3aKPIMJIIOIOTHLCSA Ta rapaHTy-

IOThCA.

Bigminni pucu npasa Ta mopaJi

Kpumepiti
MOPI8HSIHHS

[NoxomKkeHHs

O06O0B’A3KOBICTb

IcHyBaHHA B
icTopuyHOMY
npocTopi

dopma
BUPaXXEHHSI

MexaHi3m
peanisauii

Bignosigans-
HIiCTb 3a nopy-
LLIEHHS HOPM

Hopmu npasa

YcTaHoBMWTLCS Aep-
XaBow

Micns BcTyny B gito cTa-
10Tb 0DOOB’SI3KOBMMU AN
BCiX 0ci0, wo nepebysa-
10Tb y cdoepi IXHbOI Ail

IcHylOTb TiNbkM B couji-
anbHO  HeoJHOPIAHOMY
CycCninbCTBI

OTpumyloTb YTINEHHS B
oiliHMX  AepXaBHUX
aKTax — 3aKoHax, ykasax
Ta iH.

Peanisytotbca 3a gono-
MOrol0 creuianbHuUX op-
raHis gepxasu

3actocyBaHHs  3acobiB
OepaBHOro npumycy y
BUMAAI tOpUONYHOI Big-
noBiganbHOCTI

Hopmu mopani

CknapgatTbca B cycninb-
CTBi Ha OCHOBi YysiBNeHb
npo Aobpo i 3mo, COBICTb i
crnpaBefMBICTb

CratoTb 060B’s13KOBUMU ANs
BMKOHAHHS Micns BM3HaHHS
OinbLicTiO 4neHiB cycninb-
CTBa i BWKOHYKTbCA Yy BU-
nagKy aBTOPUTETHOCTI HOpPM
ONS KOHKpeTHoro cy6’ekTa

IcCHylOTb SK B [OepxaBHO-
My, TaKk i HedepXaBHOMY
CycninbCTBi

He 3akpinntotoTbest B 0C06-
NMBUX akTax, iCHylTb Y CBi-
JomocTi nogen

Peanisauis 3abe3neuyeTtbes
BHYTPILLHIM NepeKoHaHHAM
NOAMHK, a TakoX NyOnivyHo
OYMKOIO

3acTtocyBaHHs 3acobiB rpo-
MaacCbKoro BnnuBy, aKki He
MatoTb MPUMYCOBOIO Xapak-

Tepy

Or:xe, IPaBOBi HOPMU € Pi3HOBUAOM COIiaJbHUX HOpM. IIpaBo-
Bi HOpMU MAaIlOTh yCi 03HAKH’ COIiaJbHUX HOPM, ajle XapaKTepusy-
IOTBCS 0COOJIMBUMHY PUCAMMU.
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§ 29. MPABO

1. TTloHATTA Ta O3HAKM IIpaBa

74 BU3HAUYEHUX IMPABUJI IMOBEIIHKM, II[0 BCTAHOBJIIOIOTHCA, 0XO-
POHSAIOTHCA Ta TAPAHTYIOTHCA MEPyKAaBOIO 3 METOIO BIIOPAIKYBaHHA
CYCIILIBHUX BiJHOCHH.

CyTHicTh i IiHHIiCTEL IIpaBa AK SABUIA COIIAJTBLHOTO IIOPAIKY
BUSABJISAETHCA Uepes Horo o3HaKu:

e nHopmamueHicms. IlpaBo CKJamaeThcAd 3 TPABUJ 3arajJbHOTO
XapaxKTepy, pPo3paxOoBaHUX HA HEOJHOPAa30Be 3aCTOCYBAHHA.
IIpaBo BucTymae gk 3araabHuil MaciiTabd, Mipa (peryJasaTop) mo-
BEeIiHKU JIOLEl;

e ¢oopmanvra euznavernicmo. IIpaBoBi HOpMU, AK MpaBUJIO, (iK-
CYIOThCA IMCHBMOBO i MalOTh MEeBHY JIOTiUHY CTPYKTYpPY. IIpaBo
BCTAHOBJIIOE TI€BHI paMKHU MOBeAiHKU cy0’e€KTa, 4iTKO GopMmy-
JIIOIOUX Horo mpasa i 000B’A3KHU;

® 3azan1bH00008’a3Kk08icmy. Ha BimMiny Bim iHImmx comiaabHUX
HOPM IIPaBOBi IIPUIIMCU aJpPEecOBaHi BCiM yYacHMKAM IIPABOBUX
BiHOCHH i € 000B’AIZKOBUMM AJIA HUX;

e cucmemuicmo. IIpaBo € iJiCcHOIO CCTEMOIO B3aEMONIOB’ A3aHUX
HOPM;

e 368’a30k 3 Oepiucasoro. IIpaBoBi HOpPMU BCTAHOBJIIOIOTHCA abo
odimifino BUBHAIOTLCA Aep:;KaBoio. IIpaBo OXOpPOHSEThHCA Iep-
JKaBHUM IIPUMYCOM;

e pezyaamuenicmob. IIpaBo BUcCTynae K PeryaATOp CYCIHiJIbHUX

BiTHOCHH i B I[bOMY IIOJISTAE HOTO T'OJIOBHA COIliajibHA IIiHHIiCTh.

EA IIpaso — me cucrteMa 3arajJbHOOO0OB’A3BKOBUX, (hOPMAaJILHO

2. O0’ekTUBHE Ta Cy0’€KTHBHE IIPABO

CJI0BO «IIpaBO» BIXKHUBAETHCA y JBOX OCHOBHHUX 3HAUEHHAX —

00’€KTUBHOMY i Cy0’€KTUBHOMY.
EA/A 06’eckmuéne npaéo — Ie CUCTEMa B3araJbHOOOOB’A3KOBUX
iSid HOpM, II[0 MAaloTh (hOPMAJBLHUII BUpPAa3, YCTAHOBIIOIOTHCS Ta
rapalTyIOTLECS JEPXKaBOI0 3 METOI0 BIOPAAKYBAHHS CYCHIIBHUX
BigHOCHUH.

O6’eKTHUBHE IIPABO € IOPUANYHOIO OCHOBOIO, Ha IIiJcTaBi AKOI
BU3HAYAETLCSA HaAABHICTHL ab0 BiJCyTHIiCTH B 0CO0M IOPUAUUYHUX
npas Ta 000B’a3KiB. BoHO He 3ajleKUTh Bij Oa'KaHHS, BU3HAHHS,
CTaBJIEHHS O HLOI'O OCOOM.

E N Cyb6’eckmuéne npa6o — Iie BUZ i Mipa MOMKJIWBOI IOBEINiHKU

; cy0’eKTiB, II[0 3aJ0BOJIbHSAE iHTepecu II€BHOI ocoOm Ta mif-
Jsrae 3a0e3meUueHHI0 Ta OXOPOHi 3 OOKY Jep:KaBu.
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Bukopucranusa cy6’€eKTUBHOTO IpaBa 3aJeKUTh BiJ 0COGUCTOrO

GasKaHHs 0CcO0M.

CTpyKTypa cy6’eKTMBHOro npaBsa

MpaBo aii
ponyckae, wo ocoba
Ma€e nNpaBo CaMoCTin-
HO BM3Ha4aTW niHito
CBOE€i noBeiHkn. Ha-
npuknag, ocoba, Lo
pocarna 18 pokis,
MOXe OTpMMaTtu BO-
Ainceki npasa

MpaBo BumMorun
O3Hayae, Wo ocoba
MOXe BuMaraTn nes-
HOI MO3UTMBHOI MoBe-
[iHKM Bif iHWOT ocoow.
Hanpuknag, BnacHuk
OyanHKy MOXe BUMa-
ratm OpeHAHy nnaty
3a KOPUCTYBAHHS KUT-

lMpaBo nosoBy
O3Hayae, LWo ocoba
MOXe 3BEepHYTUCHA MO
aonomMory [0 Aepxa-
BU, AKLLIO NOPYLLIYIOTb Ti
cy6’ekTvBHI NpaBa. Ha-
npuknag, ocoba moxe
3BEpHYyTMCA [0 Ccyay,
SKLO NOpYLUYHOTLCA 1T

J noBnM ﬂpVIMiLI.I,eHHFlI\U

npaBsa 4

O6G’exTuBHEe i Cy0’€KTMBHE IIpaBO B3a€MOIIOB’s3aHi. Bimcyr-
HicTh X0ua 6 OTHOTO 3 eJIeMeHTiB AedopMye IIPaBo, i BOHO BTpavae
BJACTUBIiCTh e(EeKTHUBHOIO PEryJjsTopa CYCHiJIbHUX BigZHOCHH i
IOBeIiHKU JIIOHeH.

3. ®yHKIII mpaBa Ta iX BUAHN

IIpaBo mae dyuKIioHanbHe npusHaueHHs. [le osHauae, IO
BOHO BUCTYHAa€ PETYJIATOPOM CYCIIIJIBHUX BiTHOCUH i IPOABIAETh-
Ccs B KOHKPETHUX (PYHKI[IAX.

dyukii npasa

3aranbHocouianbHi
¢yHKuUii npaBa

CouianbHo-OPUANYHI
cyHKuUii npaBa

lNymaHicTuyHa — oxopoHa Ta 3a-
XWUCT NpaBa KOXHOro

PerynatuBHa — nosnTuBHWN
npaBoBWA BMMUB 3 METOLO
YNOPSiAKYBaHHA  CYCRiNbHUX
BiJHOCWH LUMSXOM YCTaHOB-
neHHs 3ab0poH i Jo3BONIB

BuxoBHa — BUXOBaHHSA noBarn oo
npaBa 4Yepes AKICTb 3aKOHIB

IHbopmauinHa — iHopMyBaHHS

y OXOpOHHAa — 3axucT CcoLyj-
noaen 3a 40NoMOrolo npasa

anbHWX UiHHOCTENn, Gnar, cy-
CNINbHUX BIAHOCWUH LUMNSAXOM
BCTAHOBINEHHSA 3abopoH, 06-
MEXeHb i NokapaHb 3a nopy-
LLeHHA 3a60poH

FHoceonoriyHa (nisHaBanbHa) —
npaBo € AXXePernoM 3HaHb

Crab6inizauinHa — 3gaTHICTb npaBa
3abesnevyBaTy CTanicTb y XUTTI
cycninbcTBa
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§ 30. TIPMHUMNU NPABA

1. IIpurMIM IpaBa

Cepen KOMIOHEHTIB IIpaBa BasKJWBe MicIle MOCiafOTh MPUHITU-
OU Ipasa.

EA IIpunyunu npaea — 1e KepiBHi iznel, AKi xapaxkTepusyioTh

A amicT mpaBa, HOro CyTHICTH i IMpU3HAUEHHS B CYCIiJBCTBI.
3 omHoro OOKY, BOHM BHpPaKalOTh 3aKOHOMIipHOCTI IIpaBa, a 3
iHmIoro — HamMOiNBINI 3arajbHiI HOpMH, AKi AifoTh y cdepi mpaso-
BOT'O peryJIlOBaHHA.

ITpukaagzoM mIpPAMOro 3aKpimjeHHs NPUHIIUIIB IpaBa B 3aKO-
HOJIaBCTBi BBA'KAIOTh IIPOTOJIOIIEHHA IIPUHIINIIY HAPOIOBJIALASA B
KOHCTUTYIIiAX 6araTboX Cy4yacHHUX Aep:KaB.

IcaytoTs pisHi kiaacupikaiii mpuHNIKUIiB TpaBa, 30KpeMa pos-
PiBHAIOTH:

® 3araJbHOJIOACHKI (TyMaHiCTUYHI) IPUHITAIIN;

® KOHKPETHO-iCTOPUYHI NPUHIINNON, AK1 BigoOpakaioTh cremudi-
Ky IIpaBa IIeBHOI AePKaBU B PEAJIbHUX COIiaJIbHUX YMOBAaX;

® THUIIOJIOTiUHI MPUHIIUIIN — Ti, AKi 3aJeKaTh BiJl TUIY IIPaBOBUX

CHCTEeM Yy HEeBHUX iCTOPHMUHUX YMOBaxX (HaIPUKJIAL, paboBJac-

HUIIbKUI, (peoNaJIbHUM THUIN Ta iH.).

IIpuaniz mpaBa 3a cdeporo mii:

3aranbHi Fanysesi Mixrany3sesi
NpUHLMNN NPUHLMIN NPUHLMNK
e lMpuHuun nponopuin- e MNpuTamaHHi  KOH- e [NputamaHHi Kinbkom

HOCTi

® [pyHumn pobpocosic-
HOCTi

® [IpnHUMN PO3YMHOCTI

KpeTHin ranysi npa-
Ba (Hanpvknag, pis-
HICTb CTOpPIH Y Man-
HOBMX BiZHOCUHAX Yy

CMOPIAHEHNM rany3sm
npaea (Hanpwknag,
rMacHiCTb  CyA0YMH-
CTBa Y KpMMiHanbHo-

® [NpuHUMN NpaBOBOI BU-
3Ha4eHOoCTi
® [lpuHumn cybevpiapHocTi

UMBINbHOMY MpaBi) npouecyanbHoOMy i
LUMBiNbHO-NpoLecy-

anbHoMmy npasi)

2. T'ymaHicTHYHI MPUHIIMTIU TpaBa

o B3arajapHONIOACBKUX (TYMaHICTUYHMX) NPUHIUIIIB IIpaBa

HaJeXaTh:

® npuHuun couiaavHoi c80600u, SAKWUN BUPaKeHO B cucTeMi
cy6’eKTUBHUX TPaB yCixX cy0’€KTiB CyCcHiIbHUX BimHOCHH;

® npuHyun cnpaeedrusocmi, SIKUN BUPaXKa€e 3araJbHOCOIiaJb-
HY CYTHiCTh IIpaBa, MPaArHeHHS 0 IOIINYKY KOMIIPOMicy Mik
yYacHUKAaMHU ITPaBOBiAHOCHUH, MisK 0c000I0 i cycIijibcTBOM, I'DO-

MaJsSHUHOM i JIep:KaBoIio;
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® npuHYUnN pieHocmi o3HaUa€e PiBHICTH yCixX mepej 3aKOHOM i piB-
HicTh TIpaB Ta 000B’SA3KiB;

® NPUHUUN 2YMAHi3MY, 38 AKUM JIOAUHA, i1 :KUTTs, Oe3nlexa, He-
JIOTOPKAHHICTh, YEeCTh i TiAHICTHP BU3HAIOTLCS HAWBUIIOIO CO-
IiaJIbHOIO I[IHHICTIO Jep:KaBuU;

® npuHyun npe3ymnuyii HesuHysamocmi, 3a SKUM ocoba BBasKa-
€TbCS HEBUHHOIO [OTH, MOKU il BUHY Y BUMHEHHi MPaBOIOPY-
IIeHHsA He BCTAHOBJIEHO CYJOM a0o0 iHINMMMUW KOMIIETEHTHUMU
opraHaMu Jep:;KaBU Y BU3HAUEHOMY 3aKOHOM IIOPAIKY;

® npuHyun edHocmi WPUOUYHUX NPas i 0008’ A3Kia;

® npuHyun 8i0nogidnocmi npasa 3azaabHONLI00COKUM UIHHOCMAM;

® NPUHUUN 83a€MHOL 8i0nosidasbHocmi nep:KaBu i ocodu Ta immri
PUHIUIIA.

3. 3araapHi MPUHIMIU TIPaBa

IIpuHnunm npaBa, AKi DOIMIMPIOIOTHLCS HA BCIO CHUCTEMY IIpaBa
Ta OKPECJIOITL Ii XapakTep, 3MicT, HaiibiJbII Ba)KJIWBI pucw,
Ha3UBAIOTh 3aTaJIbHUMU TPUHIIUIIAMH.

3aranbHi NnpMHUMNK NpaBa

MpuHuun npo- MpuHumn MpuHuMn TMpuUHUMN MpuHUMN cybeu-
nopuinHOCTI [o6poco- Ppo3ym- npaBoOBOi BU- [AiapHOCTi
MpaBoBi 06Mme- BiCHOCTI HOCTI 3HaA4YeHOoCTi OpnuH 3 OCHOBOMO-
XEHHSA NoBuMHHI  PakTmyHa Yceigom- 3abe3neyeH-  NOXHMX NPUHUMNIB
nepecnigyBatu YecHiCTb  JEHHS HS NErkocTi €C, akuii o3Havae
iCTOTHY 1 neri- cyG’ekTiBy mnpaBo- 3’AcyBaHHSA NOCTiIVHE OLiH0-
TUMHY METY, X nose- MIpHOCTI  3MiCTy MpaBa  BaHHsi OOI'pyHTO-
MakTb OyTH aiHui CBO€Ei Mo- i MOXNMBiICTb ~ BaHocTi ain €C 3
06’eKTNBHO BELiHKM ckopucTatuca  ornsgy HasiBHUX
BUNpaBAaHu- UMM NPaBoOM Yy  MOXIMBOCTEW Ha
MU, O6r'pyHTO- pasi Heobxia-  HauioHanbHOMY Ta
BaHUMM HOCTi MiCLIEeBOMY PiBHSX

Wz
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ITpusnunyu npasa BU3HAYAIOTH MIIAXY BIOCKOHAJIEHHS IIPABO-
BUX HOPM, € KepiBHUMH iJesaMu s 3aKOHOIABIA. SaBIAKH
OPUHIIUIAM IIPaBOBa CHCTeMa aJAIlTyEThCS M0 HaWBaMJIMBIIIIX
iHTepeciB i moTpeb JIOAUHU Ta CYCIIiIbCTBA.

4. Pearizania HopM mmpaBa
EA Peanizayia nopm npaéa — Iie BTiJIeHHA HOPM IIpaBa B
ey . . .
ioiid misAapHiCTh cy0’€KTiB mpaBa ILIAXOM JOTPUMAHHS 3a00pOH,
BUKOPUCTAHHA Cy0’€KTHMBHOTO IIpaBa i BUKOHAHHSA OPUIUYHUX
000B’A3KiB.
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Peanizamia mpaBa MosKe OyTH IIOB’s3aHOI0 AK i3 3ailiCHEHHAM
npaBoMipHUX Ai#i, Tak i 3 mpaBoMipHOI0 6e3fisnbHicTiI0. Cy0’eKT
MOKe OyTH 3alliKaBJieHHII y peasisallii mpasa depes yCBigOMJIEH-
HS T'POMAaJCBhKOro O0OB’SI3Ky, uepes3 BJacCHy BHUIOALY abo uepes
mo0OI0BaHHS HECIPUATJIMBUX HaCJiAKiB. AJjie TojJI0OBHE B IIbOMY
IpoIeci — ToOuHe CJHiAyBaHHA NPABOBUM IIpUIOMcaM. ¥ IIpoiieci
pearnisarmii mpasa BigOyBaeTbcsaA «MaTepianisaiisg» abCTpakTHHUX
HOPMATHWBHO-IPABOBUX NPUNNCIB Yy KOHKPETHI ITpaBOMipHi BUMH-
KU cy0’eKTiB mpaBa.

BaskauBe 3HaUueHHA Mae BUOKpPeMJIEHHs (DOPM peaJrizaitii Hopm
mpaBa 3aJIeKHO BiJl XapaKTepy [Hill, HeoOXigHUMX IJis peaisairii
mpaBa:

e JompumaHHs, sIKe € (opMOI0 peaJsisallii 3a00POHHUX HOPM
npaBa. CyTh 1iei dopmu mosiArae B 6es3misaabHOCTI (macuBHIii
IMOBEJiHIIi), TOOTO yTpUMaHHI Bij 3milficHeHHA Aiil, 110 mepedy-
BAIOTh IIiJl 3a00POHOIO IIPABOBUX HOPM (HAIIPUKJIAML, YTPUMAaH-
HSA BiJ mMaiHHA y TPOMAAChKUX MiCIIAX);

® BUKOHAHHA, AKe € (PopMOI0 peasisarii 3000B’A3yHOUMX HOPM
npaBa. lls ¢opma BuMarae aKTHBHOI IIOBeTiHKM — [iH,
OB’ A3aHUX 3 BUKOHAHHAM cy0’eKTamMu 000B’dA3KiB, IOKJIaze-
HIUX Ha HUX HOpMaMu IIpaBa (HaIpuKJIaJ, BUKOHAHHS 000B’ A3KY
IIOJ0 CILJIATHU IOAATKY Ha JOXOMIHN);

® sUKOpUCMAHHA TIPABa, AKe € (hopMOoI0 peasrizaitii yImoBHOBaXKY-
ounx HOpM mpaBa. CupsamMoBaHe Ha HOOPOBiJbHE 3AiMiCHEHHS
0Cc00010 CBOIX Cy0’€KTHUBHUX IIPaB i BTiMIOETHCA AK B OiAX, aK-
TUBHi# moBemiHIli (HaOpuWKJaL, BUKOPUCTAHHSA IIpaBa obupaTu
HapOOHUX [OeIlyTaTiB), TaK i B 0e3misJbHOCTi, TacUBHil moBe-
miHIi (HampuKJak, BUKOPHUCTAHHS IpaBa He CBIAUNTHU IPOTHU
cebe i cBOiX OMMBBKUX).

=
S/ 3anumarHs ma 3aedaHHsi o memu 1

|. BukoHanTe TecToBi 3aBAaHHA.

1. lNMo3Ha4Te TepMiH, WO O3HA4Ya€E npaBuna NOBEAIHKN, SIKi BCTAHOBMIO-
I0TbCA | 3a6e3nevyoTbca 06’egHaHHAMY TPOMaZsH.

A Tlpaso B Kopnoparuszi HOpMU
B Mopaub I' 3Buuai Ta Tpaguiii

2. 3akpinneHHsi NpaBoBMX HOPM Y 3aKOHaX, NOCTAHOBAX, yKasax Ta iHLMX
I'Ii,El3aKOHHVIX HOPMAaTMBHO-MPAaBOBUX akTaxX — e O3HaKa:

A HopmaTtusHOCTi mpaBa B ®opmanbHOI BU3HAYEHOCTI
B Cucremnocti mpasa mpaBa
I' 3aranbHO060B’ I3KOBOCTI TTpaBa
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3. dopma peanisauii 3a60pOHHUX HOPM MNpaBa — LiE:

A orpumaHHS B Bukopucranusa

b Bukounanusa I' BactocyBanusa

4. [No3Ha4yTe OgUH 3 OCHOBOMONOXHMX NpuHUMniB €C, kM o3Ha4ae no-
CTiliHe OLiHIOBaHHA 0BrpyHTOBaHOCTI i €C 3 ornsgy HasiBHUX MOXITMBOC-
Teln Ha HauioHanbHOMY, perioHanbHOMY Ta MiCLLEBOMY PiBHSIX.

A TlpuuIHUn mpaBoBOi B Ilpuanun mpomopiiiiHocTi

BU3HAYEHOCTI I' IIpuumun go6pocoBicHOCTI
B Ilpuanun cybcumiapHOCTi

5. MosHauTe cneuianbHO-OPUANYHI PYHKLIT NpaBa.

A TymanmiTapHa Ta BUXOBHa B Opranizaiitina
b Iadopmariiina Ta KOMYHiKaIifina
Ta THOCEOJIOTiuHa I' PerynsaruBHa Ta 0XOPOHHA

6. Mo3HayTe xapakTepHy 0CcobMNMBICTb MOpani sik BUAy couianbHUX HOPM.

A TlopyiieHHA HOPM MAa€ HACIiZKOM B3aCTOCYBaHHsS 3aco0iB
rpPOMajiCbKOTO BILJIUBY

b Hopmu BCTaHOBIIOIOTHCA JEePrKABOIO

B HopMmu icHYIOTHL TiJIBKM B COI[iaJIbHO HEOJHOPiZTHOMY CV-
CIIiIBCTBI

T' HopMu oTpuMYIOTH BTiJIEHHA B OPIIIHHIX AepKaBHUX aKTax

Il. MopiBHANTE NOHATTA.

e IIpaBo — Mopanb — 3BUYAM.
e JlorTpuMaHHA — BUKOHAHHA — BUKOPMCTAHHA HOPM IpaBa.

Tema 2. Cucrema mpaBa

Dura lex, sed lex.
3akoH cyBOpUNn, ane Le 3aKoH.

3 sucnosnoeaHb 0a8HLOPUMCLKUX HOpUCMI8

§ 31. NOHATTA CUCTEMMU NPABA

1. TloHATTA cucTeMH MpaBa AK HOro BHYTPIilIHBOI opraHisamii

Icryrounii comianbHMI Jaj CYCIILJIBCTBA i Jep:KaBu BU3HAYAE TY
abo immTy cucremy mpasa, fioro BHyTpilrHio 6ymoBy. Cucrema mpasa
TOKAa3ye, 3 AKNX YaCTUH CKJAJAETHCA IIPABO 1 TK BOHU CITiBBiTHO-
cAThCA MiK co0or0. KokHOMY icTOpmuHOMY THUITy ITpaBa BJIACTHBA
CBOS CHCTEeMa, ITII0 Bim0uBae OCOOJIMBOCTI THUITY Hep KaBHU.

E 3% Cucmema npaea — 11e 00’€KTUBHO 3yMOBJIEHA BHYTPiIlIHA opra-
Hisaria mpaga, 1110 BioOpasKaeThCA B €THOCTI Ta Y3roAKeHOCTi
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Bcix i1 Hmopm, aupepeHIiioBaHUX 3a rajly3aMu, IIiAraays3saMu,
iHCTHTYyTaMHu Ta HOPpMaMM IIpaBa.
fAKio yABUTHM cucTeMy MpaBa AK IIPOCTOPOBe 300pasKeHHS

Kyb6a Pybika, yci mepeiiueHi mOHATTS OyAyTh B3a€EMOIIOB’A3aHi
MixX coDOI0 TAKMM YMHOM:

e yBeCch Ky0 — cucTeMa IIpaBa;

e itoro 00OKOBa CTOPOHA — TajJy3b IIpaBa;

® OIVH 3 PANIB — IIPABOBUM iHCTUTYT;

e mepBUHHA JaHKa Ky0a — IIpaBoBa HOpMA.

Cucrtema npaBa |

MpaBoBa
HOpMa

” MNpaBoBuK
lanysb npaBsa } » iHCTUTYT

s 6yab-AKO1 Aep:KaBu IpaBo GYHKITIOHYE AK €IWHA, IOPUIAY-
HO I[iJTicHa, BHYTPiIIIHBO Y3TOAKeHa CICTEeMA 3aTaJIbHOOOOB’ I3KOBIX
IIpaBUJ MOBENIHKU.

2. IIpaBoBa cucreMa i mpaBoBi cim’i

ITonarrs «mpaBoBa cucreMmas CcJifi BiApi3HATHM Bixg TepMmiHa

«cmcTeMa mpaBa». Cucrema IIpaBa, Ha BiIMiHY Bif mpaBOBOI cuc-
TeMH, BioOpakae He BCIO CYKYIIHICTh ITPABOBUX SABUII], a JIUIIE
BHYTPIiIIHIO OyZ0OBY IpaBa fAK CYKYyIIHiCTh mpaBoBux HopM. IIpaBo-
Ba cucTeMa — Iie OiJBII MIHPOKe MOHATTA, AKe OXOILIIOE He JIMIIe
IpaBo K HOPMATHBHY CHCTEMY, MOT0 JKepeJsia, a i1 IpaBoOpo3y-
MiHHS#A, TPABOTBOPYiCTh, IIPABO3aCTOCYBAHHA, IOPUAUUHY IPAKTU-
Ky Ta iHIII eJIeMeHTH.
EA IIpasosa cucmema — 1e CYKYIHICTH B3a€EMOIIOB’A3aHUX,
S Y3rOoIKeHUX i B3aeMOIilounX IOPUANYHUX 3ac00iB i Bcix mpa-
BOBUX aBUIN (HOPM, YCTAaHOB, BiHOCHWH, IIPaBOCBifoMOCTi), IO
icHYIOTh Yy KOHKPeTHi# KpaiHi, 3a JOIIOMOTOIO0 AKUX Bim0OyBaeThCA
peryJoBaHHS CYCIiJIbHUX BiTHOCHH.

ITpaBoBa cBoepimHiCTh KpaiH MO3BOJIsIE TOBOPUTH IIPO iX cCaMoO-
OyTHiCcTB, cmenu@iky i mpo Te, IO KOXKHA 3 HUX YTBOPIOE CBOIO
MPaBOBY CUCTEMY. YTIM € IiJicTaBU TOBOPUTH i Ipo 00’eTHAHHSA
TUX YU iHIITUX IPABOBUX CHUCTEM B OOHY IIPABOBY CiM’I0, OCKiJIbKH
B HUX iCHYIOTH 3arajibHi pHCH, eJIeMeHTHU CXO0KOCTi (IIpaBoBi cuc-
TeMH B IIIUPOKOMY PO3YMiHHi).

g N IIpaeosa cim’a — Ile HIUPOKA CYKYIHICTH HAIiOHAJIBHUX
S IIPaBOBUX CHUCTEM y MeXKaxX OJHOI'0 THUIIY IpaBa, 1o 06’ egHami
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cuiJibHiCcTIO icTopuuHOro GopMyBaHHA, CTPYKTYPHU AKepes, IIPOo-
BifHMX rajyseii, IOPHUAUYHOI KYJbBTYPH Ta iJeoJiorii, a TaxKox
MPaKTUKOIO 3aCTOCYBAaHHA.
Kinacudikamia npasoBux cucreM BifOyBaeThbCsA 3a TaKUMU
Kpumepiamu:

® cuisibHiCTh reHe3ucy (BUHMKHEHHA 1 MOJAJBINIUA PO3BUTOK).
IIpaBoBi cucremMu 00’c¢aHaHI reHEeTUYHUM KOPiHHSM, IO 3HA-
XOOATHCA B Tifi caMill cTapomaBHill mep:kasi;

® CIiJIbHICTH OCHOBHOI IOPUAMYHOI (hopMU mpaBa — HOPMATUBHO-
IIPABOBOTO aKTa, HOPMATHUBHO-IIPABOBOTO IOTOBOPY, IIPaBOBO-
ro IpeleneHTy, IIPABOBOro 3BUYal0 abo peJiriiimo-mpaBoBoi
HOPMU;

e IpaBoOBi cucremMmu KpaiH, 00’¢qHAHI B OJMH IIPAaBOBUII THII
(cim’10), MaOTh TOAIOHICTH CTPYKTYPHOI OYZOBU CHCTEMHU IIpa-
Ba. Ile BupasKkaeThcAa B IOAiJi cucTeMu IIpaBa Ha IIifcucTeMU
(my6siumy it mpuBaTHY) i migposaiau — 00’ eKTHUBHE i cy0’ eKTHUBHE
IpaBo, IPUPOSHE i IMO3UTHBHE IPaBO Ta iH.;

® CITiJIbHICTh, IIPUHIIUIIIB PEryJIOBAaHHS CYCIiJIbHUX BiJHOCHH.
OnHi IpaBoOBi cucTeMu KepylOThCA imesMu c¢BoOOIM, PiBHOCTI,
CTIIPaBeJINBOCTI IPABOCYAIA, APYTi — BiAAAIOTH IIepeBary peJi-
riltHuM 3acagam (MycyJabMAaHCBbKi KpaiHuW), TpeTi — 3BuMUaAM i
Tpaguiiam (Kpainu Adpurmn).

Tunu npaBoBUX cimen

Hasea Kopomka lNMpuknadu
npaeosoi cim’i Xapakmepucmuka KpaiH
PomaHo-rep- YTBOPIOIOTb NPaBOBi CUCTEMMU KpaiH, ITanis, PpaHuis, Ic-
MaHCcbKa npa- y SKMX MpaBO CKManocs Ha OCHOBi nMaHif, HiMevynHa
BOBa CiM'sl pumMmcbkoeo npaea. CTpykTypa npa- TaiH.

BOBOI CiM’i CknagaeTbCcs 3 ABOX ene-

MeHTIB: nybniyHoro Ta npuBaTHOro

npasa. [epBMHHOIO KNITUHKOI NpaBa

€ NpaBoBa HopMa.
AHI0CaKCOH- B ocHoBi NpaBoBOi CiM'i NexuTb aH- AHIMOCAKCOHCbKa
CbKa (aHrmno- eniticeke npaeo. Y HbOMY He iCHye npaBoBa cuctema
amepuKkaHcbka)  TpaguuiiHoro noginy Ha npueaTtHe  (AHrnisa,  Yensc).

npaBoBa CiM’'st

CimM’a penirin-
Horo npaea
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i nybniyHe npaBo. AHrnilicbke npa-
BO NOAiNstoTb Ha 3aranbHe i npaBo
cnpaBegnmBocTi. OCHOBHOW  op-
MO0 npaBa € cydosuli npeyedeHm.

OcHoBy npaBoBOi CiM'i cknagatoTb:
1) mycynbmaHcbke npaso (rpyH-
TyeTbCA Ha 006oOB’A3kax, L0 MNokna-

Ansa 6e3onnaTHOro Po3MilLeHHs NiApyYHUKa B Mepexi IHTepHeT mae
MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua

AHrno-amepukaH-
Cbka npaBoBa cuUc-
Tema (CLWA, KaHa-
aa).

MycynbemaHcbke
npaso (lpaH, Ipak,
Woppatisi, Kyseiir,



lMpodoexeHHs1 mabnuyi

[alTbCa Ha Bipytody noavHy, a He AsepbanpkaH, Y3be-
Ha npaBax, fiki BOHa MOXe MaTu); KWCTaH).

2) iHOycbke Ta iydelicbKe rpaeso. IHaoycbke npaBo (IH-
ais1, CiHranyp).
lynenicbke npaBso
(I3pains).

TpaguuinHe YTBOpIOIOTE NpaBoBi cuctemun kpaiH, KpaiHu Adppukm i
npaBo y SIKUX NpaBo cknanocs 3a Hopmamu Maparackap

3BMYAEBOro MpaBa. [PYHTYETHCS He
He nMpumyci, a Ha NobOolBaHHI Haa-
NPUPOOHNX CUI.

Hanmanwit mepenik mpaBoBuX cimeil He € BUYepmHUM. TaKOX
BUOKPEMJIIOIOTh 3MiIlTaHWil (KOHBEPTEHTHUI) TUII — CKaHIWHAaB-
CBKOI I JaTMHOAMEePUKAaHCLKOI ciMeil, KUTaliCcbKe, AMOHCHKE IIpa-
BO Ta iHIIi mpaBoBi cim’i.

§ 32. HOPMA MNMPABA

1. HopMma mpaBa Ta ii cTpyKTypa

E 5"y Hopma npasa — 1e 3arajbHO000B’sI3K0OBe, (hopMaIbHO BU3HA-
{74 yeHe, YCTaHOBJIeHe ab0 CaHKITIOHOBaHe ITPABUJIO MOBEMiHKH,
sAKe BILIMBAE HA CYCIIJIbHI BiTHOCHHM 3 METOIO IX yIIODPSIKyBaHHS.
IToBHe HayKoBe BU3HAUeHHS MHOHATTS Hependauvae 3’ sACyBaHHSA
OpuTaMaHHUX HOpPMi mpaBa cuernu@iunux os3uHak. IIpaBoBa HopMa:
® € 3a2aJbHUM NPABULOM NO0B8ediHKU, TOOTO 3pasKoM, €TAJIOHOM
HOBeLiHKM JIIodeli, IX KOJEeKTUBiB;
e Mae 0epica6HO-81A0HUIL xapaKmep;
® € 3a2aabH00008’A3K0BUM NPABUJIOM NOBeIiHKU, AKe TOXOIUTH
Bim mepskaBu (Hapony B xoni pedepeHIYMY), OXOPOHAETHCS
Hel0, 3aKpPillioe 3a yYaCHHUKAMU CYCIiJIbHUX BiJHOCWUH IOPHU-
OIUYHI mpaBa i IOKJaJae Ha HUX IOPUIUUHI 000B’A3KHU;
® XapaKTepu3yeTbCs (OPMaALbHON BU3HAYEHICMIO HOPMU TpaBa,
TOOTO Ma€e HUCHLMOBY, MOKYMEHTAJbHY (QOpMy, AKa Oa€ BCiMm
BUKOHABIIAM HOPMMU IIpaBa YiTKe yABJEHHSA IIPO 3MicT, MexKi
mii HopMmu Ta iHIIi HeoOXigHi BimomocTi;
® ¢ ABUIIEM HINPOKUM, 0AraTOIJIAHOBUM i B TOIi caMuii Yac KOH-
KpemHuuM 3a 3MLCMOM.
s mpaBoBOi HOPMM XapaKTepHiI €mHIiCTb, IIijicHiCTH, Hemo-
IiJbHICTH, 0COOJIHBA CTPYKTYpA.
E N Cmpyxmypa Hopmu npaéa — Iie BHYTPIlIHA OyA0Ba HOPMHU
7 mpaBa, AKa XapaKTepU3YETbCA €IHICTIO 1 BlaeMogiero ii
CKJIQMIOBUX UACTUH.
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CkiIamoBi yacTHHM HOPMHU IIpaBa

lFinoTesa

BusHayae ymoBu, 3a
HasIBHOCTi AKUX Ccy6’ek-
TV NpaBa MakTb 34iMc-
HloBaTW CBOI Npasa Ta
000B’A3KKM, YyKasaHi B
aucnosuuii Liei Hopmu

MpunyweHHs,
yMmoBa

Oucnos3uuia

BusHayae came npa-
BUIMO MOBE/iHKK, 3rig-
HO 3 SKUM [03BOnS-
€TbcsA, 3abOpOoHSAETH-
ca abo pekomeHay-
€TbCA 3[iNCHEHHS
NeBHUX AOin

Mpasuno
noBeAiHKU

CaHKuina

BusHayvae 3axoaum Lio-
[0 BIOHOBMNEHHSA TO-
pyLUEeHOro npaBa Ta
nokapaHHs npaBono-
pYyLUHMKA

Hecnpusatnusi
Hacniaku

Cnocobu sukiadeHHs HOPpM Npasa y IPUINCAX, PO3TAIIIOBAHUX
Yy CTATTAX HOPMATHBHO-IPABOBUX aKTiB, MOXKHA KJacuiKyBaTu
3aJI€XKHO Bim nosnomu eukiady:

o tmme o mme

Yci enemMeHTH Hop-
MW npaBa MiCTATb-
Cs 'y cTaTTi HopMa-
TMBHO-MPaBOBOrO

Y crartTi pobutb-
CS NOCUMNaHHsS Ha
iHWY cTaTTio 4K
cTaTTi

CraTtta Bigcunae
[0 iHWoro Hopma-
TUBHO-NPaBOBOro
akTa

aKTa

2. Bugu mpaBoBUX HOPM

Knacudikamia mzopm mpaBa mepenbauae BUABIEHHA IXHIX pery-
JATUBHUX BJIACTHUBOCTEM, YCTAaHOBJEHHS B3acMO3B a3KiB. Haii-
OiJIbINI 3araJbHUMH IIifcTaBaMM KJjacu@ikailii € momis mpaBoBUX
HOPM Ha BUAU 3a TAKMMU O3HAKAMMU:

® 3a 2a/y3e6010 03HAKOI0, TOOTO 3a IPEIMETOM i METOAOM IIPABO-
BOT'O PeryJIlOBaHHS BCi HOpMU KJaacudiKyIOTh 3a iHCTUTyTaMu
i ranyssamu mpasa:

LUunBinbHi
HOpMMU

ApmiHicTpa-
TUBHIi HOpMHU

® 3a WOpuduUYHOW CUJION TIPABOBOTO aKTa, OO0 SAKOT0 HaJeXKaTh
HOPMIU:

Hopmu 3akoHiB J Hopmu nig3akoHHuX aKTiBJ
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® 3a cmynenHem Yys3aeajlbHeHHA 3JVliCI7’Ly:

3aranbHi Hopmu Hopmu—npuHuunu

(3graan| npasuvna, (e pesynbTatom KoHKpeTHi Hopmu
SKi KOHKPETU3YHOThb- HOPMaTMBHMX
CA B iHLUWX HOPMaX) y3aranbHeHb)

® 3a (hopMmoI0 8UPA3Y TIPUIIUCY:

3060B’A3yloui
(ycTaHoBnoTH 060-
B’SI30K 34iNCHEHHS
aKTUBHUX Ail)

3abopoHstoui
(ycTaHoBNIOIOTH
3a60poHy Aii)

YnoBHoBaxytoui
(HagatoTb Npasa)

® 3a cmrocoOOM YCTaHOBJIEHHSA IPaBUJI TOBEAiHKM HOPMHU IIpaBa
MOAiNAIOTh, Ha iMmepatuBHI Ta aucnosuTuBHi. Ilepiri dopmy-
JIIOIOTH TIeBHE IMPABWJIO TMOBENiHKM, BUKJIIOYAIOTH OyIb-AKUI
BuOip, X0U MOKYTH MaTH SK 3a00pOHY, Tak i mossia. Ipyri
IaloTh MOJKJMBICTH Cy0’€KTaM caMMUM BH3HAUYATU KOHKPETHUM
3MiCT CBOiX IpaB i 000B’A3KiB, Y MeKax 3aKOHHUX 3acobiB ype-
T'yJIbOBYBATHU iX Ha CBi#l poscyn;

® 3aJIeKHO BiJi XapaKTepy OPaBOBiJHOCUH, IIIO0 BPEryJIbOBYIOTHCA
IPaBOBUMM HOPMAaMM, PO3PiSHAITH, HOPMHU MaTepiaJbHOTo i
HOPMH MpoIllecyajbHOTO IIpaBa. MarepiaabHi mpaBoBi HOpMU
BM3HAYAOTh IIpaBa i 00OB’A3KM YYAaCHMUKIB IIPaBOBiIHOCHUH,
HaIpUKJIa[ HOPMM IHBIJILHOrO, TPyAoBoro mpana. IIpomecy-
aJbHI HOPMM BU3HAYAIOTh HOPAJOK (mpomenypy) peasisarii
mpaB i 060B’A3KiB, YCTAHOBJIEHUX MAaTePiaJbHUMU IIPABOBUMU
HOpMaMU.
HaBenernuii nepesik BUiB TPpaBOBUX HOPM HE € BUUYEPITHUM.

§ 33. MTIPABOBUW IHCTUTYT TA FANY3b NPABA

1. ITonarTa npeaMeTa i MeTOAy NMPaBOBOTO PeryJIOBaAaHHA

OcHOBOIO TOOYAOBU CHCTEMH! MpaBa 3a3BUYall BBa)KalOTh ABa

OCHOBHUX KPUTEpPii — mpeamer i MeToa IPaBOBOTO peryJIOBaHHS.

Wi IIpedmemom npaeo6ozo pezynrweannsa € ta chepa CyCcHiab-
[q HUX BiIHOCHUH, AKY peryJjioe MeBHa raaysb. Hampukian:

@ Huseinvruii kodexc Ypainu

ITusinbHum 3aK0H00A6CMEOM PE2YLIIOMbCL 0COOUCMI HeMmail-
Ho8i ma MaiiHosi 8i0HOCUHU (UUBINbHI BIOHOCUHU ), 3ACHOBAHI HA
ropuduyHiil pieHocmi, MaiiHO8Il camocmilitHocmi X YyuLacHUKiE.

YV cTpyKTYpy mOpeaMeTa BXOAATH: Cy0’eKTH Ta IX HOBeAiHKA,
ABUINA HABKOJUIIHLOTO CBITY Ta coliajbHi ITiHHOCTi, 3 IIPUBOAY
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AKUX JIOAW BCTYIAIOTh y IIPABOBiAHOCUHU. I[HIIMMU cIoBamMu, Ie
chepa, HA AKY IPaBO MOIIUPIOE CBOIO MilO.
Wi Memod npaeoeozo pezynioéannsa — Iie 3acobu i cmocobu
[“a BILIMBY NpaBa Ha CycIijnbHi BigHOocmHu. Hampmkaan, aasa

MeTOy IIPABOBOTO PeryJII0OBaHHS B IIMBIILHOMY IpaBi XapaKTepHa
PiBHiCTb yUaCHUMKIB IIPaBOBiIHOCHH, TOOTO AUCIIO3UTUBHUN METOL.

OCHOBHi MeTOAM NPaBOBOro perynBaHHA
1

IMnepaTnBHMN meToq Oucno3ntuBHMn meton
| |
MeTopn BnacHux po3nopsgkeHb, Lo MeTon NnpoTMREXHUIA iMNepaTUBHO-
MICTWUTb, Ik NpaBuUo, HopMu-3abo- My. [lae MoxnuBicTb BUGopy Bapi-
POHWN. BUKOPUCTOBYETLCA Y KPUMI- aHTIB NOBEIHKN B MEXaX 3aKOHY.
HanbHOMY, aAMiHiCTpaTUBHOMY Ta [MputamaHHuin UMBINILHOMY, TPYAO-
OESKMX iHLLIWX rany3sax npasa BOMY Ta iHLUMM ranys3sam npasa

Cepen iHIIMX KOHKPETHMX METOMiB IPABOTO PeryJaioBaHHSA
Ha3BEMO 3a0X04UY8ANbHUIL, peKoMeHOayiliHuil, memo0 a8moHoMIL i
pisHocmi cmopiH, memod nepexoHaHHs i npumycy. Hampukrian,
MEeTOJI aBTOHOMII Ta PiBHOCTi CTOPiH THUIIOBUH AJIA IIPOIECYATbHUX
raxyseii mpaBa, Je Io3WBaY i BiAmoBimau, iHIII yYacHUKHU CYIO-
BOTO pOSTJIALY B3HAXOAATHCA B OJHAKOBOMY IIPOIlECYaJbHOMY
CTAaHOBUIII ONWH Tepel OTHUM, IIEpen 3aKOoHOM i cymom. Meton
3a0X0UYeHHSA BJIACTHUBUI IIepeBa’KHO TPYAOBOMY IIpPaBy, A€ OilOThb
OiJIbIOBi cuUCTEMU, CIIPAMOBAaHI Ha CTHMYJIIOBAHHS MOPAJIbHOI Ta
MaTepiaJbHOI 3aIliKaBJIEeHOCTI POOITHUKIB.

Vi BKasaHi MeToau IIPpaBOBOTO PEryJIl0BAHHS B3a€MOIIOB’ A3aHi
Mixk cobo10 i, AK IPaBUJIO, BUKOPUCTOBYIOTHCSA B IMOETHAHHI OIUH
3 OJTHUM.

2. IIpaBoBMii iHCTHTYT

Tanysi mpaBa € CTPYKTYPHUMU eJieMEeHTaMM CHCTeMHU IIpaBa,
TOMY BOHHU CKJIAZAIOTLCSA 3 IPABOBUX iHCTUTYTIB.
E‘/‘ Incmumym npaeéa — 1e BiloOKpeMJIeHa IDylla B3a€EMOIIO-
i3] B’A3aHUX IPaBOBMX HOPM (IPUIMCiB), CKJIAZOBA YACTHHA
rajgysi mpaBa, IO PeryJiioe€ IeBHUIN BUJMA CYCIiJIbHUX BimHOCHH i
YTBOPIOE CAMOCTiMHUI eJIeMeHT CUCTeMU IIpaBa.
o o3HaK iHCTUTYTy mpaBa HAJEXKATh:
® HAasIBHICTh CYKYITHOCTi HOPMATUBHUX IIPUIINCIB;
® IOpUANYHA OTHOPiMHICTh, Ha3BaHUX ITPUIINCIB;
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e 00’e¢JHAHHS MPABOBUX HOPM CTiHKMMHK 3B’ sS3KaMH, AKi Bigbu-

BAlOThCA B IOPUANUYHUX IPUIKUCAX.

Hampukaazn, raayss IIUBLILHOTO IIpaBa ¥ KpaiHu BKJIIOUAE TaKi
iHCTHUTYTH, K iHCTUTYT IIpaBa BJIACHOCTi, iHCTUTYT 3060B’A3aJIh-
HOTO ITPaBa, iHCTUTYT CIAaAKyBaHHA Ta iHIII.

TacTuTyTn mominmArThLCA Ha TaJdys3eBi Ta MiKrasayseBi, mpocTi
Ta CKJAIHi, peryJsiTUBHI Ta OXOPOHHI.

3. 'aayss mpaBa

ITenTpanbHOIO JaHKOIO CHUCTEMHU IIpaBa € rajys3b IpaBa.
EA I'anyse npasa — 1e ynopsnkoBaHa CYKYIHICTh IIPaBOBUX
. HOpM, IO CTAHOBJIATH CAMOCTIHHY YaCTHHY CHCTEMH IIpaBa
Ta PEeryJiioioTh IIeBHY chepy CYyCIiJIbHUX BiTHOCUH.
3 mosuilii BUIleHAa3BaHUX KPUTEPiiB po3momiay Ha ragysi mpa-
Ba PO3PiBHAIOTH:

e Jdepicasne (KoHcmumyuiilHe) npago — yperyaboBye BigHOCHU-
HU, K1 CKJaJalThcsa y Ipolleci opranisamii i sgiticHeHHA aep-
"KaBHOI BJIAAM Ta MiCIIEBOTO CAMOBPSAYBaHHS;

® yugisbHe npaso — PEryJIIoe MaHOBI I ocobucTi HeMaiiHOBIi
BiHOCHMHM, II10 OB’ A3aHi K 3 MallHOBUMH, TaK i He mMOB’sA3aHi
3 HUMU;

® KpuMiHaJbHe npaso — BUBHAYAE MiAHHA, IKi BUBHAIOTHCA 3JI0-
yuHaAMM, 1 Mipu IMOKapaHHs, AKi HAaJEKUTL 3aCTOCOBYBATH MO
0cib, 110 ixX croimm;

® admiHicmpamueéHe npaeo — Peryiaioe BigHOCWMHM, AKi cKJaza-
I0ThCA y cdepi yIpaBIiHChKOI AisIILHOCTI Jep:KaBHUX OPTaHiB,
Ta BU3HAYAE MOiAHHA, IO BU3HAIOTLCSI aIMiHiCTpPAaTUBHUMU
IIPaBOIOPYIIIeHHAMMU;

e (inaHCcOBe npaso — PEryJiioe BiTHOCWMHU, AKiI CKJIAJalOTLCA Y
nporeci (piHaHCOBOI AisAJIBHOCTI Aep:KaBHUX OPraHis;

e mpydose npa6o — yperyJboBy€ BiIHOCHUHU, y AKi BCTYIAIOTh
0co0u1 3 MPUBOAY IIpalli;

® cimeilHe npaso — yperyaboBye NMIIIOOHO-ciMeliHi Ta mpupiBHAHI
IO HUX BiTHOCUHU;

® 3eMeslbHe NPaso — YperyabOBYE BiTHOCHMHU, AKi CKJIaIaIOTHCH
y IIpoIleci BUKOPUCTAHHSA 3€MJIi;

® eK0Jl02iYHe NPA60 — PETyJII0E BiTHOCWMHU, SAKi CKJIALAIOTHCA Y
IpOIeci TPUPOTOKOPUCTYBAHHSA.

Tanysi mpaBa moxkHa KJjaacudiKyBaTH He TiJIbKHU 3aJIe;KHO Bif
mpemMeTa I MeTOAy IIPABOBOTO PeryJIOBaHHA, a U 3a iHIIHUMU
migcraBaMu.
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4. IlyoaiuHe Ta MpUBATHE MPAaBO

Y cBiTOBilI mpaKTUI[i TPaBOBI HOPMHU HOJIJAIOTH Ha HOPMU
my0JiuyHOTO MpaBa Ta HOPMU IPUBATHOTO IpaBa.

ITy6niune npa6o — 1e cucremMa HOPM, II0 BPETyJLOBYIOTh Bif-
HOCWHU MiK Jep:KaBHUMU OpraHaMHU Ta MiK Aep:KaBoIo I 0co00i0
(cycminberBoM). Came TOMy A0 ITyOJIiuHOTO IIpaBa HajJdeKaThb TaKi
rajaysi mpasa, K KOHCTHUTYIIiliHe, agMiHicTpaTuBHe, (piHaHCOBE,
KpUMiHAJbHE Ta JesdKi immri.

IIpueamne npaso — 1e cucremMa HOPM, II[0 BPET'yJIHOBYIOTH Bif-
HOCHUHU MiK MPUBATHUMU (DiSUUHUMU i IOPUIUUYHUMU OCOOAMU.
ITe Taki ramysi mpaBa, SK IUBiJIbHE, TPYAOBE, CiMeliHe TOIIIO.

=
S/ 3anumaHHs ma 3aedaHHsi 0 memu 2

|. BuUKOHanTe TecTOBi 3aBAaHHS.

1. NosHauTe ranysb npaea, WO Peryroe BiAHOCUHU, SKi cKnagarTbes y
ccbepi ynpaBniHCLKOT AisiNbHOCTI Aep)KaBHUX OpraHiB.

A Tpynose mpaBo B AamiHicTpaTuBHE Hpaso

B KoHcTuryiiiifine mpaso I' Tocnomapchke mpaBo

2. [lo3HauTe NOHATTS, sike 03Ha4yae 3acobu 1 cnocobu BNNMBY nNpasa Ha
CycCninbHi BIiOHOCKHW.

A Cucrema mpasa B Ilpeamer mpaBoBOTO peryJai0BaHHSA

b ®yuxkiii mpasa I' Meton mpaBoBOTO peryJilOBaHHS

3. IMnepaTtmBHWIA, AUCNO3NTUBHUIN, aBTOHOMHMI, PIBHOCTI CTOpPIH — LiE:

A Bujgu MeToIiB IpaBOBOro peryJilOBaHHS

B Ilepesik BuAiB mpeaMeTa IIPaBOBOIO PEryJIIOBaHHS

B Oszaku paBOBOIo iHCTUTYTY

I’ Buau ¢opm peasizarii HopMm mpaBa

4. MNo3Ha4Te ranysb, Lo HanexuTb 4o nyonivyHoro npasa.

A ITusinbua B iKuriosa

b Cimeiina I' KpuminanbpHa

5. MosHauTe Ha3By NpaBoOBOI CiM’i, SIKiN MpUTaMaHHa Taka XapakTepucTu-
ka: «Cuctemy npaea noginstoTb Ha 3aranbHe NpaBo | NpaBo cnpaBeaIMBOC-
Ti. OCHOBHOIO hOpMOIO NMpaBa € CygoBUI NPELEaeHT».

A PomaHO-repMaHCbKa B MycyabmaHcbKa

B AursocakcoHchbKa I' Tpagumitina

6. Cepen BuaiB HopM npasa 00epiTb Ti, WO KnacudikytoTb 3a rany3eBoto
03HaKoH0.

A Hopmu 3aKOHIB Ta HOPMHU ITiI3aKOHHUX aKTiB

b Koncrurytifiui, muBiabHi, TpymoBi

B 3araabHi HOpMU, HOPMU-TIPUHITAIN

I' 30608B’sa3yioui, 3a60POHAIOUi, YIIOBHOBAKYIOUi HOPMU
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e PoMmaHO-repMaHChKa IIPaBOBA CiM’s — aHIJIOCAKCOHCHKA IIpa-
BOBa cim’d.

e Cucrema IIpaBa — IpaBOBa CHCTeMA.

e IMIepaTUBHMIA METOJ IIPABOBOI'O PEryJIIOBAHHS — AUCIIO3U-
TUBHUI MeTOJ IPAaBOBOI'0 PEryJIIOBAHHSA.

Il. MopiBHANTE NOHATTA.

lll. Ha3BiTb enemeHTH NpaBoBOi HOpMU. [lanTe iX BU3HAYEHHS.

MpouuntanTte crarTio 173-1 Kogekcy YkpaiHM npo agmiHicTpaTUBHI
NpaBonoOpYLUEHHS.

ITomuproBanHSA HempaBIUBUX YYTOK, IO MOXKYTh BUKJINUKATU
TMaHiKy cepej HaceJeHHA a00 MOPYIIIeHHS TPOMaICEKOTO TOPAIKY,
TATHE 3a cO00I0 HaKJIANeHH ITpady Bix JecsaTu 0 I’ ATHALIIATH
HEOIIOJATKOBYBAaHUX MiHIMyMiB IOXOXmiB rpomMansH a00 BUIpPaBHi
po0oTH Ha CTPOK MO0 OJHOIO MiCAIls 3 BiApaxyBaHHSAM ABaIIISATH
TIPOIIEHTIB 3apPO0iTKY.

Buginite enemeHTn NpaBoBOi HOPMU 32 HABEAEHUM NPUKNAAoM. YKaxiTb
cnocib BuMkNagy HopMu npaea Yy cTaTTi HOpMaTUBHO-NPaBOBOro akTy. [ose-
OiTb BaLly OyMKY.

IV. Kopuctyroumcb HOpMaTUBHMUMU aKTaMu YKPaiHCbKOro 3aKOHO-
[aBCTBa, A06epiTb NpukKnagau NpAMoro, BigCUNbLHOro Ta 6raHKeTHOro
cnocobiB BUKNaay HOpMM npaBa.

V. o sikoi npaBOBOi CiM’i HaneXxuTb AepxaBa YkpaiHa? AprymeH-
TyWTe Bally AyMKY.

Tema 3. ®opmu npasa. /I:xepesa mpaBa

3Buyai — Le nogn, 3aKoHN — Lie po3yM KpaiHu. 3Buyai Hepigko
= OyBaloTb KOPCTOKILi, HiK 3aKoHW. | 3BMYai, YacTO HEPO3YMHI,
! | BepyTb ropy Hapg 3akoHamu.

OHope Oe barnb3ak, hpaHuy3bkuli Opamamypa

§ 34-35. ®OPMU MNMPABA. OXXEPEJIA NMPABA

1. [I:xepena mpaBa. @opmu mpasa

ITonarTa «m:kepesa mpaBa» Mae 06araTo TpakTyBaHb. ¥ Haii-
IIUPIIIOMY PO3YMiHHI Hiff MMM TepPMiHOM PO3YyMilOTh MaTepiajabHi
YMOBHU KUTTA cycHiabcTBa. Came cycninvHi 8i0HOCUHU CTBOPIO-
IOTh MEeBHiI BUMOTHY, AKi 3aKPiIJIIOIOTHCS Y IPOIMMCAHUX ITPABUJIAX
IIOBEJiHKH.

IIpaBoBi HOpMHU € TPaBOTBOPUICTIO YIIOBHOBaXKEHUX OPraHiB
IepKaBU, TOMY [AKepejioM IIpaBa BUCTYIAE 801 0epiasu, sKa
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3akpimieHa B numx HopMmax. OgHak HaMuacTiie Imif IyKepeaom
IpaBa PO3yMilOTh IPaABOBi aKTHU.

H TepMiH «axepeno npasax» ynepLue 6yno BBeAeHO B HAyKoBUiA 06ir 3a Yacis
CrapogaBHboro Pumy. TiT JliBin y npaui «Pumcbka ictopisi» Ha3BaB 3a-

koHn Xll Tabnuup «akepenamum BCbOro NyOniyHOro i mpvBaTHOro npasay,
OCKifIbKM [aBHbOPMMCBKI MpaBO3HaBLii BBaXkanu iX BUTOKkamu npaea. Take po-
3yMiHHA JXepena npasa BianoBigae NepBUHHOMY MiHIBICTUMHOMY 3HAYEHHI0
CINoBa «PKEPEroy, Mg ssKum po3yMitoTb Te, L0 JAE NoYaToK YoMy-Hebyapb.
IIpaBoBi akT;m MoKyTh HabyBaTu pisHOi (hopmm, 3BiAcu i pos-

piBHAIOTH (hopMU IIpaBa.

E N Dopma npasa — 1e cnocid IPUAMYHOrO BUPA3Y IIpaBa, KU

& ¢dopMasibHO 3aKPiIlJIIOe Ta OpraHisye IIpaBOBe SBUIIIE.
IIpaBo 3aB:x Oy MOBMHHO MaTH IeBHY opMy, a popMa Mae OyTu

3MicToBHOMIO. SIKIIO HOPMiI He HaZaHO II€BHOI (popMu, I HOPMA

3aIUIIAETHCA JIUIIIE HOPMOIO IIOBEIIHKHY, ajle He HOPMOIO IIpaBa.

Mpasosuii HOpMaTM.BHVII/I
(CynoBMiA UM Oorosip HopmaTnBHO-
7 o npaBoBWN
agMiHiCTPaTUBHWUIA P aKT
npeLeaeHT) A
w
MpaBoBuiA ‘ ®opmu MixHapoaHwiA
3BMYan npaBa [OroBip

2. IIpaBoBuii 3BMuYaii

Ilepiroro icTopuuHoOio (POPMOIO IpPaBa € IPABOBUII 3BUYAIL.

E N Ilpaeosuil 36uuail — Iie CAaHKIIIOHOBaHE eP:KaBOI0 3BUYAEBe
#d mpaBuIIO MOBeAIHKY 3araJbHOTO XapaKTepy, AKe B Pe3yJIbTa-
Ti 6araTopasoBOT0 IIOBTOPEHHS BIPOJOBIK TPUBAJIOTO Yacy CTaJO
TPagUILielo.

He KoxHUM 3BMUail crae MpaBOBUM, a TIJIBKU TOM, TKMUHU Bif-
IOBilae iHTepecaM HeBHOI I'pyIu JIOAel, Tiel um iHIIOI coIiajn-
HO1 cIiJbHOTH a00 CycHiJibcTBa B IijoMy. Miciie 3Buuaio B cucTe-
Mi mxepen mpaBa B pisHi emoxm OyJsio pisamm. Hanmpurian, y
KwuiBcrkiit nep:kaBi icHyBasiu pisHi TepMiHU Jyis BUBHAYEHHSA 3BU-
YaeBOro IIpaBa: 3BMUYall, HOPOB, 3aKOH. Tak, y «IloBicTi MuHYyIIMX
aitr» Hecrtopa JliTonmuciig IOHATTS «3aKOH» 3TAaAyEThCA IIOPAI
3 HNOHATTAM «3BHUYaM»: «...Majau 3Buuai cBOi i 3aKOHM OATLKiB
CBOIX...».
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.AJ A
Hopmu, npucBsaueni mpaBoBoMy 3BUYAI0 IK IKepeay IUBLIBLHO-
ro npaBa, MictuTh IluBinbHUM Komekc YKpainu. IIpaBoBuM 3BUYA-
eM IuBinbHUI KOJeKC BU3HAE IIPABUJIO IOBEAiHKM, AKe He BCTa-
HOBJIEHE aKTaMM IIMBiJILHOTO 3aKOHOJABCTBA, aJjieé € YCTAJCHUM Y

IeBHil cepi MuBiNbHUX BimHOCHH. IIpUKIagoM IPpaBOBOrO 3BMUAI0
B IMBLILHOMY IpaBi €, HAIPUKJAL, 3BUUYAl IiJI0BOTO 060pPOTY.

3. IIpaBoBmit mpeueneHT

E N IIpasosuii npeyedenm — 1ie TUCHMOBE a0 yCHE PillleHHS CyHO-
BOoro abo agMiHiCTpaTUBHOTO OpraHy, IKOMY Iep:KaBOi0 Hama-
eTbcsA (hopMasIbHa 000B’A3KOBICTh, i BOHO CTa€ HOPMOIO, €TaJIOHOM,
3pa3KoM IIiJ] yac po3rJIALY BCiX HMOAIOHMX cHpaB y MalOyTHHOMY.
ITpaBoBuii mpereneHT XxapaKTepHUN A KpaiH, III0 HaJeXaThb
0 aHIJIO-aMepHKaHChKOI mmpaBoBoi cim’i. IIpaBuia, ski € B cymo-
BUX DPillIEHHSX, 3TiAHO 3 aHIJIIACBKUM IIPABOM BHKOPUCTOBYIOTH-
cd i B maiibyTHbOMY, iHaKIIIe Oyae MOPYIIeHo cTabiIbHICTD 3arajb-
Horo mpaBa. ¥ Beawkiyi Bpuranii 3arajgbHe mpaBo B OCHOBHOMY
CKJIAAETHCS i3 CyZJOBUX PillleHb, a TAKOYK CTBOPEHO TAKy CHUCTeMa
OpaBWJI Ail IpPeNeneHTy:
e pimenus, BuHeceHe IlajaToro JOpAiB, € 000B’ IBKOBUM HE TiJb-
KM I Hel, aje ¥ IJs BCiX CymiB;
e pimreHHs, YXBaJIeHi ameqAniiHIM CyL0M, 000B’ I3KOBi IJid BCcix
immux cynais, kpim IlanaTu Jgopais;
e pimeHHsA, yxBajieHi Bumum cyzom mpaBocynas, 000B’A3KOBi
I HUMKUYUX CYIOiB.

4. HopMaTuBHMI JOTOBIp

EA Hopmamueénuii 00206ip — 1ie IPaBUJIO MOBEJIHKY 3aTaJIbHO-
S ro XapakKTepy, I0 BCTAHOBJIIOETHCS 34 B3a€MHOIO JTOMOBJIE-
HicTIO KiJIbKOX cy0’eKTiB i 3a0e3meuyeThcsa AeprKaBoIo.
IIpukmagom HOpMaTUBHOIO NOTOBOPY € KoHcTuTyIifiHMIT JOTOBIp
misk IIpesugenTom VYrpainum JI. Kyumoro i BepxosHoio Pamoro
VYxpainu «IIpo ocHOBHiI 3acagu opranisaiili Ta (GyHKIIiIOHYyBaHHA
Iep:KaBHOI BJIaIU i MicIIeBOTO caMOBPAAYBaHHS B YKpaiHi Ha mepion
nputHATTA HOBoi KomctuTymii YKpaium» Big 8 uepBHa 1995 poky.
¥ TpymoBomy mpaBi 3a B3Ba€EMHOIO 3rOA0I0 MiK ITpaIliBHUKAMU i BJIac-
HUKOM a00 YIIOBHOBAYKEHOIO HMM OCO0OI0 IIiJIMNCYETHCA KOJEKTHB-
HUH JOTOBip, AKHUH € 3a CBOEIO CYTTIO HOPMATHUBHUM JOT'OBOPOM.

5. HopmaTuBHO-IpaBoBuil akT. MisKHaApPOIHO-IIPABOBHI aKT

EA Hopmamueéno-npaéosuil axm — Ile TUCHMOBUMN JOKYMEHT
isid KOMIIETEHTHOrO Ccy0’eKTa IpaBa, y SIKOMY 3aKpPiILIIIOTHCA
IIpaBuUJja MOBEAiHKM 3arajibHOTO XapaKTepy, I0 3a0e3leuyIThCsa

AEePiKaBoIo.
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2.0

HopMmaTuBHO-TIpaBuii akT € OCHOBHOIO (hOpMOIO IpaBa pPOMaHO-
repMaHCBbKOI mpaBoBoi cimM’i (10 AKOI HaleKUTh YKpaiHa) i mae
HU3KY IepeBar mepejn iHIMUMU I:KepejiaMu IpaBa:

® HOPMATHBHUHM aKT MOKe OyTH OIlepaTHBHO BHUIAHUI 1 3MiHe-
HUN y OyOb-sAKiH CBOIM Y4acTUHIi, IO JO3BOJAE BiJHOCHO IIBUJ-
KO pearyBaTH Ha COIliaJIbHi HIPOIleCH B CYCIILJIBLCTBi;

® HOPMATHUBHI aKTHU, AK IIPABUJIO, CHUCTEMATH30BaHi, IITO0 JO3BO-
JISI€ JIETKO OPi€eHTyBaTHCsA B CHCTEeMi 3aKOHOIaBCTBA;

® HOPMATHUBHI aKTH MO3BOJISIOTH TOUHO (hiKcyBaTH 3MiCT IIpaBO-

BUX HOPM, IO CIPUSAE NPOBEIEHHIO €IMHOI HOJITUKU He HO-

NYCKATH OOBLIBHOTO TIyMaueHHS.

Mixcnapodno-npa6osi akmu — 1ie HOpMU Mi*KHAPOJHOTO CIIiBTO-
BapICTBa, SAKi i3 caHKIIil geprKaBy MOMINPIOIOTLCS Ha il TepuTOpio.

6. MixxHapoguuii Korosip

E N Mixcnapodnuii 00206ip — Iie IICHEMOBA yIoja, 110 PeryJIioeThb-
cA Mi’KHApPOAHUM IIPAaBOM, VKJIaJleHA MiK JBoMa abo NeKisb-

KoMa cy0’eKTaMM Mi’KHApOJHOrO IpaBa, He3aJIeKHO Bix i1 KOHK-

peTHoi Ha3BU (ZOroBip, yrojga, KOHBEHIiA, IaKT, IIPOTOKOJ TOIIO).

Mixxkrapogauii TOTOBip MOXKe OYTU CKJIAJeHUN y BUTJIAIL OTHO-
ro uu AeKiJIbKOX MOKYMEHTiB (HampukJam, ooMiHn HoTramu). J[oro-
Bip ckiamaeThca abo MOBaMH BCiX HOroBipHMX CTOPiH, ab0 OmHi€IO
YW JIeKiJIbKOMa y3TOoMKeHMMM MiK cToOpoHaMu mMoBamu. J[oroso-
pU, VKJAJEHI B paMKax MiKHAPOJHWX OPraHisaIiil, CKIagaloThCA
Ha o(pimifiHMX MoBax IMX opramisaiiii. MixkHapoaHi morosopu €
OJHUM 3 HaWBaKJIMBIIINX AKepes MixKHapOJHOIrO IIpasa.

Haii6inpr BasKIMBUMU VHiBEPCAJBHUMU KOHBEHIIIAMM, IO
peryJiioTh BiTHOCUHY y 3B’ A3KY 3 YKJIAAAHHAM i 3aCTOCYBaHHAM
Mi’KHapOAHUX JOTOBOPiB, €:

e BimeHcbKa KOHBEHIIis IIPO IIPaBO Mi’KHAPOAHUX OOTOBOPIB
1969 p., 1110 JOKJIAAHO PerjaMeHTY€E IOPAIOK YKJIaJeHHI MiK-
HapOAHUX JOTOBOPIiB MiK Mep:KaBaMu, HAOYTTA HUMU YMHHOC-
Ti, TIIiyMayeHHs, BUKOPUCTAHHS Ta CKACyBaHHs, a TaKOX yMO-
BU IXHBOI milfiCHOCTI;

e BineHchbKa KOHBEHIIiA MPO IIPABOHACTYIIHUIITBO AEPsKaB IIOIO
moroBopiB 1978 p.;

® HM3Ka MiKHApOAHUX 3BUYAIB.

BaksimBa poJsis y perysoBaHHI YKJIaJeHHA Ta BUKOHAHHA JTOTO-
BOPiB HaJIEXKUTh BHYTPIITHBOMY IIpaBy. B YKpaiHi 1me mepir 3a Bce
Koucrurymnia Ykpaiau. Tak, y cr. 9 Koucturyiii Bkasyerncs, 110
«YKJIaIeHHA Mi’KHapOJHUX JMOTOBOPiB, AKi cymepedatb KoucTury-
il YKpainu, MOKJIMBE JIUIIE MHicJisg BHECEeHHS BiAHOBiTHUX 3MiH
mo Koucruryiii YKpainu».
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Bugu mixkHapogHux goroBopis

3anexHo Big Toro,

3a kinbkKicTio 3a cnocobom .
. fIKi opraHu npeacras-
yYacHUKiB npUeaHaHHA
NATb AepXxaBy
©® [1BOCTOPOHHI ® Bigkputi (MOXyTb Npn- @ Mixxgep>xasHi [OroBo-
® O[HOCTOPOHHI eqQHaTCcA BCi 3auikaB-  pu (yKnagalTbCA Ha
neHi) BULLIOMY PpiBHI Ta Big

® [paBocTBOpPIOIOH i . —
(6aratocTopoHHi kon- ® HaniBBiakpuTi (MoxHa imMeHi nepxasu)

BEHLji, CNPsIMOBaHi Ha npuegHatuca  Tinbku @ Mixypagosi (Big iMeHi

BNOPSIAKYBaHHs! Okpe- 3@ 3TOMOI0 y4acHuKis) ypsay)
MUX chep Mixxaepkas- @ 3akpuTi ® Mixsigomui (Big iMeHi
HOrO CriBiCHYBaHHS) MiHICTEPCTB i BiZOMCTB)

§ 36. MPAKTUYHE 3AHATTA. HOPMU NMPABA

#. |. NpoaHanidynte npaBoBi HOPMMW: NepLly — yCiM Krnacom, Apyry —

™y rpynax, TpeTlo — camocTiiiHo (auB. Cmammi dna aHaniay). Tpo-
aHanisynMte CcTaTTiO HOPMAaTMBHO-NPABOBOrO [AOKYMEHTa 3a nodaHumu
KpuTepismu: 1) BU3HAYTE €NEeMEHTU BHYTPILIHBOT KOHCTPYKLiT KOHKPETHOI
npaBoBOi HOpMK (riNOTe3y, AWCMO3ULII0, CaHKLi); 2) 3a NOAaHUM HUKYe
TeopeTUYHUM MaTepiarioM oxapakTepu3ynTe KOXXHUN OKpEMUIN efieMeHT.

Timotesu GyBaloTh a0COJIIOTHO BH3HAaUYeHi, BiJHOCHO BuaHaueHi abo
aJbTepHaATHBHI. B abco0THO BU3HAUEHil rimoresi JaeThCcd BUUEPIIHUIA
mepesik oO0CTaBMH, 3a HaABHOCTI ab0 BifICYyTHOCTI AKMX Mie IeBHe mpa-
BHIJIO, V BiJHOCHO BM3HAUeHIi# — TaKWil mepeJiK BiACyTHi#, a B aJabTep-
HATUBHIN — [isg HOpMHU IIOB’si3aHa 3 OAHi€I0 a00 KiJbKOMa OOCTABHHAMM.

AGcosioTHO BH3HAUYEeHA OUCIO3UIiA UiTKO BH3HA4Yae MmpaBa i
000B’sA3KM, BiJHOCHO BU3HAUEHA — HE MICTHTH YiTKOro ix mepesiry, a
aJbTepHATUBHA — YKal3ye Ha NeKiJIbKa MOKJWBUX BapiaHTiB miii.

Cepen CaHKIIiH po3pisHAIOTH: a0COJIIOTHO BM3HAUEHi, AKI TOUYHO BU-
3HAUYAlOTh BUJ i Mipy BigmoOBiZaJbHOCTI, HAIPUKJIAA Po3Mip ImTpady;
BiTHOCHO BH3HAUeHi, AKi BM3HAUAIOTH JIMINIE BUINY i HUKIY MeXKi IIO-
KapaHHs, HAIPUKJaL 11030aBJIeHHA BOJII HAa CTPOK Bim 5 mo 7 pokis; Ta
aJIbTEePHATUBHI, AKi BKasylOTb HA MOMKJMUBICTh 3aCTOCYBAaHHSA OJHOTO 3
mepesliueHUX 3aXO0MiB BILIUBY, a6o0... abo.

Cmammi 0nsa ananidy (Kodexc Yrkpainu npo adminicmpamueni
npasonopyuLeHHa)

1. Cm. 173. [IpiGHe XyiiraHCTBO

Hpi6bHe xymairancTBo, TOOTO HeIeH3ypHA JaliKa y TI'POMAACBKUX
Miclsax, obpasjuBe UYiIISHHS OO0 T'pOMaAAH Ta iHImi momi6ui mii, 1mo
MOPYIIYIOTh TPOMAJIChKUI MOPAJNOK i CIOKi# rpoMajsaH, TATHe 3a cO00I0
HaKJageHHA mTpady Big TPhOX 0 ceMM HeOMOJATKOBYBAHUX MiHiMYy-
MiB Z0XOZiB rpoMaAsH a00 rpoMaAchbKi poOOTH Ha CTPOK Bi cCOpoKa IO
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HIiCTAeCATH TOAWH, a00 BUIIPABHI pPoOOTH Ha CTPOK Bifi OZHOrO A0 IBOX

MicAIiB 3 BiZpaxyBaHHSM ABAAIATH IIPOIEHTIB 3apobiTKy, abo amMiHi-
CTPATUBHUN ApeIIT Ha CTPOK A0 I’ ATHALISATH LIi0.

2. Cm. 175-1. KypinHsa TIOTIOHOBHX BMPOOiB y 3a00pOHEHMX MiCI[AX

KypiHHA TIOTIOHOBUX BUPOOIB y Miclsax, ae Ie 3a00pOHEHO 3aKOHOM,
a TAaKOXX B IHINIMX MicIAX, BHM3HAUEHMWX PiIllIeHHAM BigOOBiZHOI CiJb-
CbKOi, cenuuoi, MicbKoi pagu, TATHe 3a co00I0 IomepeKeHHA abo Ha-
KJaJeHHA mTpady Bi TPHOX M0 HeCATH HEOIOJATKOBYBAHUX MiHiMyMiB
IOXOIiB IpOMajsaH.

IToBTOPHE HPOTArOM POKY BUMHEHHS IOPYIIEHHS, 3a sIKe 0Cco0y BIKe
OyJio migmaHO agMiHicTpaTUBHOMY CTATHEHHIO, TATrHe 3a co00l0 HaKJa-
IeHHsA mTpady Bi JecaTu A0 ABAAIIATH HEOHMOZATKOBYBAHUX MiHiMyMiB
JIOXOIiB rpOMAaJsAH.

3. Cm. 183. 3aBimomo HelpaBAUBHMII BUKJIUK CIELiaJbHUX CIYKO

3aBiloMO HempaBAVBUI BUKJINK ITOMKEKHOI OXOPOHU, IOJiIii, MBUIKOI
MeauYHOI momoMoru abo aBapifiHmx cJysK0 TArHe 3a cO00I0 HaKJIATeHHS
mrrpady BiJg TPHOX MO0 CeMHU HEOIOJaTKOBYBAHMX MiHIMyMiB JI0XOniB
TpoMasAH.

-~
@., lMpayroemo y epynax
Il. 3anoBHiTL cxemy.

Knacudikauis Hopm npaBa

3a pornrio. 3a npegmeTom
B MEXaHi3Mmi perynioBaHHs
perynioBaHHs
T
m
=
'_ .
§ 30608’s3yt0ui
C
o
S
=§
#. 1ll. MonpautonTe 3 HOPMATUBHO-NPaBOBNMY akTaMu Ta nigdepite cTaT-

™ Ti 3 NpAMMM, BigCUNbHUM Ta GnaHKeTHUM cnocobamn BUKNaAeHHs
npaBsoBOi HOpMU. Bignosigb aprymeHTynTe.

Mpuknaa BUKOHaHHA 3aBOaHHSA.

Cr. 1727 Komexcy Ykpainu npo agMiHicTpaTHBHI MPAaBOMOPYUIEHHS.
IlopymieHHS BCTAHOBJIEHMX 3aKOHOM OOME:KeHb INOAO0 OJepP:KaHHSI
mogapyHKiB

TlopyiieHHs BCTAHOBJIEHUX 3aKOHOM OOMEKEHBb IOLO OJePrKaHH:
MOJapyHKiB TATHe 3a co00I0 HaKJaleHHA miTpady Bif cTa OO ZBOXCOT
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.AJ A
HEeOMOJaTKOBYBAHUX MiHIMyMiB J0XOmiB TrpoMaigdaH 3 KoOH(pickallieo
TaKoro MoJapyHKa.

lpumimka. Cy6’ekmom nipagoropyweHs y uiti cmammi € ocobu, 3a3HaqyeHi
8 nyHkmax 1, 2 yacmuHu nepwoi cmammi 3 3akoHy YkpaiHu «[lpo 3anobicaHHs
Kopynuii».

Y npomMy BUIIaJKY 3aCTOCOBYETHCA OJAHKETHUU CIOCI0 BUKJIAAy Ipa-
BOBOI HOPMH, e OJHi eleMEeHTHM HODPMM BUKJAIeHO y BUIleHAaBeIeHiil
crarti Kozmexcy VYKpaiHm mnpo aAMiHicTpaTHBHI IIPaBOIOPYIIIEHHS, a
Ccy6’€eKT IPaABOMODYIIEHHS 3a3HAYAETHCA y CTATTAX 1HIIOTO HOPMATUB-
HOI'0 aKTa, a came — 3aKoHi Ykpaiuu «IIpo samobiranHs KOpymIfii».

=
S/ 3anumaHHsi ma 3aedaHHsi 90 memu 3

|. BukoHanTe TecTOBi 3aBAaHHA.
1. EnemeHTOM NOHATTA «Kepeno npasay €:

A TIpaBoBuii mperieieHT B HopmatuBHU# 10TOBip
b IlpaBoBuii 3Buuai I’ Boua nepsxaBu

2. NMnucbmoBe abo ycHe pilleHHs cyaoBoro abo afgMiHiCTpaTMBHOMO opra-
HYy, SIKOMY HaJaeTbCH AepaBok opmanbHa 06OB’A3KOBICTb, i BOHO CTae
HOPMOIO, ETANIOHOM, 3pa3KOM Mif, Yac po3rnsay BCix NogibHMx cnpas y mMau-
OyTHbOMY — LE:

A MixHapogHUN TOTOBIp B IlpaBoBuii mpemeneHT

b HopmaTuBHO-IpAaBOBUI aKT I' HopmaTuBHU TOroBip

3. BacTtocyBaHHS rpoLloBmMx LWTpadiB (Bipn) 3aMiCTb KPOBHOI NOMCTU B
«Pycbkin npaegi» € npuknagom Takoi hopmu npasa:

A HopmartusHOo-npaBoBoro akta B HopmatusHOro morosopy

b IIpaBoBoro 3Buuaio I' IIpaBoBOTrO IpeIeneHTy

4. HopmaTnBHO-NpaBOBUI akT € OCHOBHOK (hOpMOI0 Npasa:

A AmrjocakcoHCHKOI TpaBoBoi cim’i

B Tpagumiiinoi mpaBoBoi cim’i

B MycyabMaHCbKOI MpaBoBoi cim’i

I' PomaHo-repMaHCchbKOI IpaBoBoi cim’1

5. Yroga npo acouiauito 3 €ponericbkuM CO30M HanexuTb 40 Takoro
BUAY MiXKHapogHWX OOroBOPIB:

A Bigkpwuri b HamissigkpuTi B 3axpuri

6. Patndikauis mikHapogHoOro 4Orosopy — Le:

A ITigroToBKa TEKCTY LOTOBOPY

b Ilignncanusa MiXKHapPOIHOIO SJOTOBOPY

B IligTBepm:xeHHA HOTrOBOPY KOMIIETEHTHUM OPTaHOM JEepPiKaB-

HOI BJIagM
I' AnyaoBaHHA MiKHAPOSHOI'O JOTOBOPY
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Il. MopiBHANTE NOHATTA.

e [IpaBoBuUii TIpereieHT — HOPMATUBHO-IIPABOBUH aKT.

e PaTtudikamia MmiskHapogHOTO OOTOBOPY — AEHOHCAIlid MixKHa-
POJHOTO IOTOBOPY.

e JI;xkepesia mpaBa — hopMa IIpasa.

1ll. O3HanomTecs 3 TekcToM Yroam npo acouiauito Ykpainu 3 €C (nia-

nucaHa 27 4yepBHA 2014 p.) Ta cxapakTtepusyuTe ii 3a BUaamMm MixHa-
pPOAHUX JOroBOpIB.

Tema 4. 3aKOHOZABCTBO

Voluntas populi suprema lex est.
Bonga Hapogy — HanBuMLLMIA 3aKOH.

3 sucnoenogaHb 0agHLOPUMCBLKUX FOPUCMI8

§ 37. NOHATTA SAKOHOAABCTBA

1. ITouarra 3akoHoxascTBa. IIpaBo i 3akoHOZaBCTBO

E i 3axonodasécmeo — 1ie 30BHIIIIHS (popMa IIpasa, IO BizoOpa-
ioid oxae moGYmOBY #oro mkepes, TOOTO CHCTEMY HOPMATHBHO-
IPaBOBUX aKTiB.

IIpaBo He icHye mo3a 3aKOHOZABCTBOM, a 3aKOHOIAaBCTBO B
IMUPOKOMY HMOT0 PO3yMiHHI I € mpaBo. 3aKOHOMABCTBO — 1Ie (op-
Ma icHyBaHHs, HacaMIlepe], IIPAaBOBUX HOPM, 3acib HagaHHS IMm
BU3HAUYEHOCTi I 00’€KTMBHOCTi, cmoci6 o0’eAHaHHS B KOHKDETHi
IpaBOBi aKTH.

CucreMa mmpaBa i cucrTeMa 3aKOHOJABCTBA CIIiBBIIHOCATHCA MidK
co0010 AK 3MmicT i popma. IToHATTS cucTeMM IpaBa XapaKTepusye
CYTHIiCHMH BHYTpPimiHi#i 6iK 00’€KTMBHOIO IIpaBa, IIOHATTS CUCTe-
MH 3aKOHOJAaBCTBa BigOuBae Horo 3o0BHimIHIiNA 0iKk — dopmy. Mimx
CHCTEMOIO IIpaBa i CHCTeMOIO0 3aKOHOJABCTBA € BiAMiHHOCTi, AKi
CIIOCTePiraroThCA y CTPYKTYPHUX ejieMeHTaxX, 3Micti, o6casi.

BimgminHOCTI cucTeMH mpaBa Ta CHCTEMM 3aKOHOZAaBCTBA

Ne Cucmema npasa Cucmema 3akoHodaecmea
1 CyKynHiCTb npaBoBmx HOpM = CyKynHICTb HOPMaTUBHO-NPABOBUX aKTiB

2 Hopmun npasa noriyHo po3- Cucrtema 3akOHOAAaB4YMX akTiB, WO CKna-
nogineHi 3a rany3amu, nig- [arTbCs 3 HOPMATUBHUX MPUNUCIB, AKi
ranyssamum Ta MpaBOBUMW  PO3MOAINEHO 3anexHo Big npeameTta pe-
iHCTUTYTamu rynoBaHHA 3a rany3sMu 1a iHCTUTYyTaMu

3aKoHOfaBCcTBa
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lMpodoexxeHHs1 mabnuyi

3 dopmyeTbes 06’ekTBHO, Cy0’€eKTMBHO-00’EKTUBHE SIBULLIE, OCKINMbKM
Bi4MOBIAHO [0 iCHYKUMX Cy- BMHUKAE B pesynbTaTi QisnbHOCTI yrnoB-
CMiNlbHMX BiQHOCWH HOBa)KeHUX Ccyb’eKTiB

4 Cknagaetbca 3 ranysen Bkmodae ranysi 3akoHOOaBCTBa, Y SKMX
npaea, ki MaloTb CBi NPeA-  BiACYTHIN METOA perynioBaHHs, a npea-
MeT | MeTod MpaBOBOro MeT PerynioBaHHSA He 3aBXau Of4HOpIA-
perynoBaHHSA HWR, SK y ranysew npasa

dopmMasbHO BU3HAUeHEe iCHYBaHHS IIpaBa y (opMi 3aKOHY, a
cUCTeMH IpaBa y (popMi 3aKOHOLABCTBA CTAJIO AJA OiJbIIIOCTi Jep-
JKaB mpiopuTeTHUM. AJie IPaBO iCHYe He TiIbKU B 3aKOHOJABUMX
aKTax i paTudikoBaHMX MiXKHapOSHMUX JOTOBOpPaX, ajie i B iHIINX
HOPMATHUBHO-IIPABOBUX aKTaxX Oep:KaBu (HANIPUKJIAL, IIiI3aKOH-
HUX akKTtax). IIpaBo mae # iHmri ¢opmMm mpoAaBy — mpaBOBUHA mpe-
IeIeHT, IPAaBOBUHA 3BUYAl, HOPMATUBHO-IIPABOBUI JIOTOBip TOIIO.
TaxuMm umHOM, cCHCTeMa IIpaBa Mae€ OiJIbII MIHPOKY (GopMy IIPO-
sABY, Hi’K cucTeMa 3aKOHOJaBCTBA.

2. CucreMa Ta CTPYKTypa 3aKOHOJTABCTBA

E{s Cucmema 3axonodaécmeéa — Iie CYKYIIHICTL HOPMATHUBHO-
27 mpaBOBUX aKTiB, POSTAIIOBAHMX Y IIEBHOMY IIODSAKY.
E N Cmpyxmypa 3axonodaécmea — Iie BHYTPIIHIN MO 3aK0-
ioid HomaBCTBA HA BiHOCHO BifOCOGJIEHI IPYIN HOPMATHBHO-IIPA-
BOBUX aKTiB.

PospisusaoTs mpu 0cHO8HI 6udu CTPYKTYpPHOI opramisarii

3aKOHOJABCTBA:
Fany3eBa cTpyKTypa Cy6opavHauinHa, ®denepaTuBHa
(ropusoHTanbHa) abo iepapxiyHa, CTPYKTypa
CTPYKTypa (xapakTepHa ans gep-
(BepTukanbHa) XaB 3 hefepaTUBHOO
POpPMOI0 AEPKABHOMO
yCTpOIO)
EnemeHTH cucrtemm 3yMOBneHa pi3HO HasiBHicTb ABOX
o HopmatugHuit IOPVYANYHOK CUMOH0 OCHOBHMX pPiBHIB
npunvc HOpMaTBHO-NPaBo- 3aKoHOAaBCTBa
e HopmaTtuBHwmii Bux axTie e 3aranbHopep-
iHCTUTYT KaBHOTO
e anysb 3aKoHO- e CybeTis
JaBCTBa tbenepadlii
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3a BEPTHUKAJBHOIO CTPYKTYPOIO Ha
BepIIuHiI  3aKOHOmaBuol  iepapxii
3HAXOAATHCA KOHCTUTYIiA i (abo)
KOHCTUTYI[iMHI 3aKOHN, IKUM IIigIIO-
PAOKOBYIOThLCA BCi iHIII HOpMAaTHB-
. HO-TIPaBOBi akTu gep:xkaBu. Huxdue B
3BU4alHi il CTPYKTYPi PO3TAIIIOBYIOTHCSA 3BU-

KoHctutyuisa Ykpainu
Ta KOHCTUTYLiNHI
3aKOHW YKpaiHu

(';ZTKg::') qaﬁgi SaI-COHI/.I. HacrymnHoro JIaHKOR?
€ Tif3akoHHI HOPMATHBHO-IIPABOBi
aKTH.

MinsakoHHi CucreMa 3aKOHOZABCTBA YKpaiHu

o

OyIyeThCs 3a rajys3eBol0 I cybopam-
HAaIlifHOIO CTPYKTYypPaMU.

HOPMaTUBHO-MPaBOBI
aKTu

3. T'opusoHTadbHA CTPYKTypa 3aKOHOJABCTBA

E 'y Hopmamuenuil npunuc — Iie JIOTi4HO 3aBepIIeHe IIPABUJIO
iS4 TIOBeNiHKM, IO MiCTUTBCA B TeKCTi HOPMATHBHO-IIPABOBOTO
aKTa, Ma€ 3aTaJIbHO000B’ A3KOBUIT XapaKTep, TOOTO aapecyeThCsA HEBH-
3HAUEHOMY KOJIy OCi0 i CTOCYEThCS TUIIOBHX JKUTTEBUX OOCTABUH.
E Ny Indueidyanvruil npunuc  aapecyeTbcss  KOHKPETHHUM
o cy6’eKTaM, CTOCYEThCA KOHKDETHOI CHTyallii Ta peaidyeThb-
cd omHOpPa3oBo. BiH BucTymae 3aco6oM peasisaifii HOpMaTHBHHUX
AKTiB YHOBHOBAKEHWUMW OpPraHaMMW B KOHKPETHWUX BHUIIaJKaX.
IapuBinyaneri akTy € mpaBosacTocoBHuUMU. Cepen MPUKJIALIB —
BUPOK CYAy, HaKa3 IpO 3apaxXyBaHHs M0 BUIIOTO 3aKJIaay OCBiTH,
YKa3 Ipe3ufeHTa PO IIPHUCBOEHHS IIOYECHOTO 3BaHHA a00 HAaropo-
[PKEeHHS AePKaBHOI0 HAaTroOpoIoIo.
E Ny Hopmamuenui incmumym — Ile CyKyIHICTh HOPMATUBHUX
o7’ TpumHCiB, AKi perymolTh NMEeBHWH BUJ CYCIiIBHUX BifHO-
cuH. Hanpukian, y KOHCTUTYIIITHOMY 3aKOHOJABCTBI icHYye iHCTH-
TYT IPEe3nIeHTCTBA.
E Ny I'anysv 3axonodaécmeéa — Ie CYKYIHICTH HOPMATHUBHMX
o’ TpUNINCiB, AKi PeryJolThH NMeBHY cdepy CYCHiTbHUX BifHO-
cuH (HAIIPUKJIaL, eKOJOoTriuHe, ITMBiJIbHE 3aKOHOAABCTBO).
ITonarTa «ramyss mpaBa» i «Trajdy3b 3aKOHOAABCTBA» YacTO
OTOTOKHIOIOThCSA. Hampukiaza, icHye KpuMiHaJbHA Tajays3b IIpaBa
i HagBHicTe KpuMiHAIBHOTO KOAEKCY OA€ MifcTaBU CTBEPIKYBa-
TH, III0 TAKOK iCHY€ 1 KpuMiHaJIbHe 3aKOHOAABCTBO. AJjie rajgysei
3aKOHOJABCTBA 3HAUHO OijbIlle, HiK rajyyseii nmpasa. Hanpuxaan:
MOBiTpsiHE 3aKOHOAABCTBO PETYJIIOE BiTHOCUHM, TTOB’sI3aHi 3 BUKO-
PHCTaHHSAM HOBITPAHOTrO IIPOCTOPY. BOHO MicTUTHL HOPMU KOHCTH-
TYILi#HOTO IpaBa (YyCTAHOBJIIOETHCA ITIOBHUM i BUKJIIOUHUN CyBepe-

i
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'AJ A
HiTeT YKpaiHu HaJ ii MOBITPAHUM IPOCTOPOM), aAMiHiCTPAaTUBHOTO
mpaBa (YCTaHOBJIIOETHCA IOPSAAOK cepTudikaliii — mUCbEMOBOTO
TOCBilueHHA — 1 peecrpallii mMoOBITPAHUX CyJZeH Ta aepoapPOMiB,
mpaBuJI 6e3IeKu II0JIbOTiB), IUBIJIBLHOTO IIPaBa (PeryJaeTbes mepe-
Be3eHHS HacaskKupiB i 6araKy, yCTaHOBJIIOETHCS ITUBiIbHO-IIPAaBOBA
BimmoBimanbHiCTh IepeBidHMKA 3a IiJicHiICTH Oaraxky i BaHTaKYy,

a TakoX 3a 30MTOK, 3alOAiAHUN IIaca)kupam Ta iHimum ocobam),
TPYZ0OBOTO IIpaBa (BU3HAUAIOTHCA IIPaBa WIEHIB eKimaika).

§ 38. HOPMATUBHI AKTU

1. Buau HOpMATUBHHUX aKTiB

E 3"y Hopmamuenuil axm — 1ie odinifiHmi nucbMoOBUM JOKYMEHT,
i yXBaJIeHUH YIIOBHOBasKEHUMU (PisMUYHUMU OcoO0aMu y BU3HA-
YeHil 3aKOHOAABCTBOM (POpMi Ta 3a BCTAHOBJIEHOIO 3aKOHOAaB-
CTBOM IIPOIEAYPOI0, CIPAMOBAHUII Ha PEryJiOBaHHA CYCHIJIBHUX
I:KepeJ IIpaBa, III0 MiCTUThL HOPMHU IIpaBa, Ma€ 3arajJbHUM Xapak-
Tep i po3spaxoBaHMWI Ha HEOJHOPA30Be 3aCTOCYBAaHHI.

Iamumu coroBaMu, HOPMATUBHO-IIPABOBUM aKT — IIe HOKYMEHT,
YXBaJIEHWH y BU3HAUEHOMY NOPAAKY KOMIIETEHTHUM AePyKaBHUM
OpraHoM, y SIKOMY MiCTATBCSA HOPMM mpaBa. ¥ IIPaBOBiii cucremi
YKpaiHu HOpMaTHUBHO-IIPABOBUIM aKT € OCHOBHUM JJKEPEJIOM IIpaBa.

Il HopmMamuerux npagosux aKkmie xapaKmepHi maxi 03HAKU:

® MalTh BOJILOBUI, CBiOMUI XapaKTep;

® YXBaJIIOIOTHCS JIMIIIe IIPAaBOTBOPUMMU Cy0 €KTaMM B MeKax ixX
KOMIIETEeHIIi];

® CTBOPIOIOTHCS 3 TOTPMMAHHSM IIEBHOI 3aKOHOIAaBUYO BU3HAYEHOI
0C00JIMBOI TIPOIEYyPH, CTAAIAMU AKOI € PO3POOJIEHHS, PO3TIIAL

Ta 00TOBOPEHHS ITPOEKTiB, yXBajJeHHA HOPMATUBHUX aKTiB, iX

opirrifine ony0JiKyBaHHSA 1 BBeJeHHA B Jil0;

® YXBAJIOIOTHCSA Cy0’eKTaMM IIPAaBOTBOPUYOCTI y ¢opMax, BU3HA-

YeHUX 3aKOHOJAaBCTBOM JIJIs BifiTloBimHOTO aKkTa (Tak, BepxoBHa

Pana Yrkpainu yxsBaiioe 3akoHu, IIpesugenT Ykpainu — ykasu,

Kab6inmer MinicTpiB YKpainu — mocTaHOBH).

Min3akoHHi

3aKkoHu ™\ | HopmaTuBHO-NpaBoOBi N
aktu

® [locTaHOBW NaprameHTy
® Ykasu i po3nopsifKeHHs npe3vaeHTa
® [locTaHoBW i PO3MOPSMKEHHS Ypsiay

® KOHCTUTYLiNHI 3aKOHU

® 3BuyaliHi (NpocTi) 3aKoHM

_J

® Hakasw, iHCTpyKUii MiHiCTEpCTB
® PiweHHa micueBux pag J
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2.0

ITi03aKOHHI HOPMAMUBHO-NPABOBI aKmu — Il HOPMATUBHO-
MPaBOBi aKTHM YIIOBHOBAKEHUX OPraHiB Aep:kaBu (iX mocagoBUX
ocib) Ta iHIIUX cy0’€KTiB, 1[0 YXBAJIOIOTH BiAIOBIAHO 10 3aKOHIB
i po3BUBaIOTH a00 AEeTAJI3YIOTH 1X IOJIOMKEHHS.

2. [lis HOpMaTMBHUX AKTiB y 4aci, MpocTopi Ta moao Koja
oci6
EA Hia nopmamuenozo axma — 1e 000B’ABKOBICTb BUKOHAHHSA
#’d rpoMagAHAME, TOCAZOBIME 0CO0AMH, JePKABHIMY OPraHAMHI
Ta iHIIUMU Cy0’€KTaMu IIpaBa CTOCOBHO ITeBHOI cepu CyCImiJbHUX
BiZHOCWH, 3a IIeBHUX O0CTABUH, IIPOTATOM IIEBHOTO Uacy, Ha IIeBHii
TepuTOpii Ta 1040 KOHKPETHOTO KoJa cy0’eKTiB Ipasa.

Me:xi pmii HoOpMATMBHMX aKTiB BU3HAYAOTHCA TaKUMU

Kpurepisamu:
® IpeaMEeTOM PeTyJIIOBaHHS;
e o0cTaBMHAMM, HACTAaHHS AKUX 3yMOBJIIOE HEOOXiTHICTHL 3acTo-

CYBaHHS PEryJATUBHOI QYHKIII MUX aKTiB;

® YaCOBUMMU BUMipamu;

® mpocTOpoBUMU BuMipamu (ab0 TepHUTOPi€0 B IITUPOKOMY PO3Y-
MiHHI ci0Ba);

® K0JIOM 0Ci0, Ha AKUX MOIIMPIOITHCA HOPMHU aKTa.

Hisa Hopmamuenozo akma 6 waci OKPeCJIoe NUTAaHHA HabpaH-
HS Ta BTPATU YMHHOCTI Ta 3BOPOTHOI Aii. 3a 3araJibHUM IPaBUJIOM
HOpPMAaTHUBHI aKTM HabUparoTh YMHHOCTI ueped 10 aHiIB 3 MOMEHTY
onyoOsikyBaHHs. Takox TepMiH MosKe OyTH BCTaHOBJIEHUI y caMoO-
My aKTi 41 y cHeIliaJbHO YXBajJeHOMY aKTi. BrpauaioTh YMHHICTD
HOPMATHUBHI aKTH BHACJIJJOK CILJIUBY CTPOKY, Ha SIKUN BUIABCSA
aKT, IIPAMOIr0 CKacyBaHHA aKTa Ta 3a iHIIUMHU MificTaBaMU.

IIToxo 3BOPOTHOI cuJiM, TO i€ MPABUJIO «3aKOH HE MAE 3BOPOT-
HOI CMJIM» OSHOYACHO 3 IIPABUJIOM «3aKOH MAa€ 3BOPOTHY CHUIY».
SKI110 HOpMATUBHUN aKT, YXBaJIEHUU ITiCJA CKOEHHS ITPABOIIOPY-
IIeHH, 3BiJIbHSAE Bi OPUANYHOI BiAIOBiZaIbHOCTI 200 TOM’ AKIITY€E
ii, To BiH Mae 3BOPOTHY CHUJY, a SKIIIO BCTAHOBJIOE UM OOTSKYE
BimmoBimasmbHiCTh, TO BiH 3BOPOTHOI CHJIM He MAE€.

Hia Hopmamuenozo akma y npocmopi — Iie 3JaTHICTH HOpMa-
TUBHOT'O aKTa CTBOPIOBATH IOPUANYHI HACTiAKM Ha MeBHil TepuTopii.
Hisg HOpMAaTHBHO-IIPABOBOT'O aKTa y IPOCTOPi BigOyBaeThCA Bimmo-
BiTHO 0 TEPUTOPiaJbHUX i €EKCTEPUTOPiAJIbHUX IIPUHIIUIIIB.

TepumopianvHuii TPUHIINT € OCHOBHUM ITPUHITAIIOM il HOpMa-
TUBHOTO aKTa y npoctopi. [lia akTa B Meskax yciel Teputopii Bif-
MOBiAHOI Aep:KaBU MOB’sA3aHa 3 KOHIIEIIIiE€I0 JepsKaBHOr0 cyBepe-
HiTeTy # 00yMOBJIEHA TEPUTOPiAJILHUM BEPXOBEHCTBOM JePiKaBHOL
BJIAAN, HEOOXiAHICTIO IJIsT TMX, XTO IepedyBae Ha TepuTopii 1iei
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Iep:KaBU, IiAHOPAIKOBYBATHCS CTBOPEHUM HEIO ITPABOBUM HOP-
maM. llep:kaBa MOKe BCTaHOBJIIOBATH IIpaBa Ta O00B’A3KH IJdA
oci0, aki mepebyBaoTh Ha ii TepuTOpii, a TAKOK BU3HAUATU IOPU-
IVYHUU cTaTyc cy0 €KTiB mpaBa Ta MaiiHA.

Crnixg sBepHYyTH yBary, IIo, OKPIiM «TpaguIliifiHOI» TepuTOpii
Oep:KaBd B MeyKaX KOPHOHiIB, M0 Hel HPHPIBHIOIOTH: KOCMiuHi
00’€KTH Iij mpamopoM i repOoM [IepsKaBu; TPYOOIIPOBOLM; HigBOJI-
Hi Kabesi Ta HadGTOBI MOpPCHKi BUINIKW; MOBiTpAHI, BifiCbKOBi Ta
TOProBeJbHI CyIHA Yy BiIKPUTOMY MOPi, AKi XOAATH IIiJ Jep:Kas-
HUM IPaIopoM; TePUTOPil AUILJIOMATUYHUX MIPEACTABHUIITB i KOH-
CYJBCTB 32 KODPJIOHOM.

ExcmepumopianvHicms BUIIMBAE 3 AUIJIOMATUYHOTO iMyHiTe-
Ty (Bim jaT. immunitas — 3BiIbHEeHHs, cBoOoAa). JUIIoMaTUUYHAHT
iMyHiTeT — IIe CYKYHOHiCTh mpuBijeiB, II0 HaAAIOThCI IEBHOMY
KOJIy 0ci6 — rpomMamssHaM iHO3eMHOI Jep:KaBU Ha 3acajax B3aEM-
HocTi. IIpore ekcrepuTOopialbHICTHL He BUYEPIIYE BCHOTO 00CATY
IOUIJIOMATUYHOTO iIMYHITETY, OCKiIbKY HIeThCA JIUIIIE IPOo iMyHiTeT
TepUTOPill, TepuTopianpHuii iMmyHiTeT. MOMINBUI IIle OCOOMCTUIA
imyHiTer, TOOTO iMyHiTET 0Ci0 HE3aJIeKHO BiJi KOHKPETHOr'0 Mic-
I — TepUTOPil IX 3HAXOMKEeHHA.

Hisa Hopmamuenozo axma 3a kKonom 0ci6 — Iie 3JaTHICTH aKTa
CTBOPIOBATH IOPUAUYHI HACHIAKM I/ IIeBHUX Cy0’€KTiB mIpaBa.

[iro HOpMaTUBHUX aKTiB 3a KOJIOM 0cib MOKHA KJacu(ikyBaTu
3aJIe’KHO Bing ii oOcary:

3aranbHa gia CneuianbHa gia BuHsTKOBa mOisi

AKT nowmptoeTbc Ha [eski akTu MOLWMPHOTECA Ha AKTM  MOLUMPIOTLCA
BCiX Ocib Ha TepuTo- BCiX iHOMBIQyanbHUX i KOMek- Ha ocib, ski TMMYaco-
pii oepxaBu (rpoma- TUBHUX CyO’eKTiB NMpaBa Ha Te- BO nepebyBaloTb Ha
OSHW, [HO3eMHi rpo- puTopil AepXaBu, WO Ail0Tb Y TepuTopii  gepxasu
MagsHu, GixkeHLi) NEBHI BU3HAYeEHin cdepi Big- (iHO3eMHiI rpomMagsiHu,
HOCWH; iHWi OxonniotTb nuwe ocobun 6e3 rpomagsaH-
KOHKpeTHy  KaTeropito  oci6 cTBa)
(mepxcnyxboBuiB, AenyTaTis,
BillCbKOBOCY>KO0BLLB TOLLO)

Okpemi iHO3eMHI rpoMagAHN MAlOThL iMyHiTEeT Bif IOpHMCIUKILII
OepsxkaBu IepeOyBaHHA (AUILJIOMATHYHI IIpedCcTaBHUKHN KpaiH,
MiKHaApOSHUX OpraHisalliif ToIrmo).

3. ImguBinyaapHuii aKT

Ha Bigminy Big HOpMaTMBHOTO aKTa, AKWN BPETyJIbOBYE IIE€BHY
TPYIly OAHOPiTHUX CYCITIIBHUX BiTHOCHUH i Mae 3araJibHUH XapakTep,
OCKiJILKM € aKTOM 0araTopasoBOTO 3aCTOCYBaHHSA, iHAWMBiAyaJIbHUH
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IPaBOBUM aKT CTOCYETHCS JIUIIIE KOHKPETHOTO BUIIAAKY ab0 KOH-
KpeTHOI oco0u 4u Ipyiu ocib.

IlosaBa iHAUBiAyaJILHOTO IPABOBOTO AKTA € IOPUAUYHUM (DAKTOM,
AKUI 3yMOBJIIOE IJIA KOHKPETHUX 0Ci0 IIeBHi IOpUAWYHI HACTiIKH,

TOOTO BUHWKHEHHS, 3MiHy UM MPUIWHEHHS ITPaBOBiJHOCHH.
Wi Indueidyanvruil akm — e iHAUBINyaJIbHUN IPABOBUH IIPU-

ouc, 110 BUCTYIIa€ 3aco00M peaJisalrii HOpMaTHUBHUX aKTiB
YIIOBHOBAKEHUMU OpPraHaMHt B KOHKPETHHUX BHUIIAAKAX IIPaBOBij-

HOCUH.
Buav iHaMBigyanbHUX NpaBOBUX aKTiB
|
| ]
BukoHaB4o- [MpaBOOXOPOHHI
po3nopsavi aktu aKTn
Yka3 npo NpUCBOEHHSA Hakas npo 3apaxy- PiweHHsa npo HaknageHHs
BULLMX AUNSioMaTny- BaHHS [0 3aKnagy agMiHicTpaTUBHOro
HWX paHriB BULLIOI OCBITU CTATHEHHS

Tpaguiifino BBa)Kae€ThCs, IO iHAWMBIAYaJIbHUMHN HTPABOBUMN
aKTaMM € JIMIIe Mi3aKOHHI aKTH, ajle HUMY MOKYTb OyTH i 3aKo-
uu. Hampukiaz, 3akoH Opo paTudikailiro MidKHAPOLHOTO TOT0OBO-
Py € iHZuWBigyaJbHHUM IIPAaBOBUM AaKTOM, OCKIiJBKM CTOCYETBHCS
JIUIIIEe IILOTO JTOTOBOPY.

§ 39. 3AKOHM I NIA3AKOHHI HOPMATUBHO-
NMPABOBI AKTU
1. 3aKoH: IOHATTI Ta BHUIU

HopmaTuBHO-TIpaBOBi aKTM MOAINAIOTE HA 3aKOHM I Mi3aKOH-
Hi HOpMaTUBHO-IIPABOBi aKTHU.

‘B 3akoHu
2 OCHOBHWI1 3aKOH [epXXaBu —
§_ KoHcTuTyuis
¢ g
= & HdekpeTn KoHCTUTYLIiHi
= 3aKOHU
]
H
;|°; Min3akoHHi 3BUYanHi
aKTun 3aKOHU
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.AJ A
E 31y 3axon — Ile HOPMATUBHUIN aKT BUIIOI IOPUAUYHOI CHJIU, IO
iy YXBaJIIOETHCS 3aKOHOAABUMM OPraHOM i peryJioe HallBasKJIu-
BiImi cycmisibHiI BiZHOCMHU B OepsKaBi.
OCHOBHI 03HAKU 3AKOHY:
® YXBAJIIOETHCA JUIIIEe 3aKOHOJAaBUMM OPraHOM NPEACTAaBHUIILKO-

ro xapaxkTepy a00 HaceJeHHAM Aep:KaBU B HMOPAIKY pedepeH-

IyMy, 1110 3abeslieuye IMEeBHUM piBeHb AEMOKPATU3MY IIPOIECY

IIPaBOTBOPYOCTi;

® y MeyKaXxX CBO€l Aii peryJiroe HalBaKJIUBIiIIi cycHijbHI BigHOCH-
HU, IO 3YMOBJIIOE HOTO BUCOKY e(heKTUBHICTb;

® Mae HAWBUINY IOPUAWYHY CUJIy B CUCTEMi HOPMATHUBHUX aKTiB
Kpainu. Byab-AKuil iHIIWN TPaBOBUII aKT YXBAJIOETHCA Ha
OCHOBi, Ha BUKOHAHHA i BiAMMOBiTHO MO 3aKOHY;

e Mae€ 3araJIbHUI XapaxTep;

® K Pi3BHOBUJ HOPMATUBHUX AaKTiB YCTAHOBJIOE 3arajbHO000-
B’sIBKOBi IIpaBmJa IMOBEAiHKY, Ma€ HAJEKHY (hOPMY, TOPOIKYE
IOPUINYHI HACTIAKM Ta rapaHTyEThCA AePrKaBoIo.

® ¢ cTabiIbHUM HOPMATHUBHUM aKTOM. ¥ pasi HeoOXigHOCTI MOKe
JIOTIOBHIOBATHMCSA, 3MiHIOBAaTHUCA ab00 CKACOBYBATHCA B IEBHOMY
MMOPAIKY;

® Mae BiAIOBiZHY CTPYKTYPY, TOOTO opramisaiiiro amicry;

® YXBAJIOETHCA 3 JOAEPKAHHIM OCOOJIMBOI 3aKOHOAABYOI IPOILe-
IypH, sIKa HA3WBAETHCA 3aKOHOIABUMM IIPOILECOM;

® OXOPOHSETHCA TA TAPAHTYETHCS IEPKABOIO.

Oco0JimBe Miclie cepel IPAaBOBUX AKTiB IMOCiAAalOTh JeKPETH.

Hexpem — me mpaBOBMH akKT, IOCTAHOBA OpraHy Biaaau abo
mocaioBoi 0co0u, M0 Ma€ CUJIY 3aKOHY.

ITpaBo Ha BUJaHHSA JeKpPETiB OpraH BUKOHABYOI BJIAAU OTPUMYE
AK THMYAacOBO [eJIerOBaHy HOMY OpPraHOM 3aKOHOIABYOI BJIAAU
YACTHHY CBOIX IOBHOBAaYKEHL Y 3B S3KY 3 0COOJIMBUMHU OOCTAaBMHA-
mu. Hanpukiaz, v 3B A3KYy 3 HAA3BUUAHO €KOHOMIUHOIO CHUTY-
ariero, AKa ckJaJjgacd B YKpaiumi B 1992 pori, BepxoBHa Paga
neseryBaJja Kabimery MimicTpiB mpaBo BuAaBaTH JeKpPETH.

2. KoHCTUTYL[if: O3HAKM Ta BUIU

H TepMiH «KOHCTUTYLIS» Y Pi3Hi Yacn BUKOPUCTOBYBABCH B Pi3HMX 3HAYEH-
HAX. YBaXkaeTbCs, WO CroBo constitution Sk HOpMaTMBHO-NPaBOBUIA Tep-
MiH ynepLue 3'sBunocs B aktax CtapogaBHboro Pumy. BoHn nounHanucs 3i
cnoBocnonyyvyeHHss Rem Publicus Constituere... wo o3Havae — «Pumcbkuii
Hapof YCTaHOBIIOE...» («PUMCBKMI Hapoa» — TYT: odilinHa Ha3Ba AepxxaBi).
«baTbkoM» HOpPMaTMBHO-NPaBOBOrO TEPMiHA «KOHCTUTYLiS» B MOro cy4vac-
HOMY 3HayeHHi BBaxatoTb Llapnsa MoHTteck'e (1689—-1755), akuin BUKOpUC-
TOBYBaB MOro AN XapaKTepuCTMKM OepXaBHOro nagy ToroyacHoi Benwukoi

BpuTanii.
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EA Koncmumyyia — OCHOBHUH 3aKOH [Iep:KaBH, IO YXBajio-
€TbCS B OCOOJMBOMY IOPSAAKY, Ma€ HAWBUINY OPULUIHY
CHJIy Ta PeryJjoe HalBakKJIUBIilIi cycHmiJbHi BimHOCHHM.

O3HaKM KOHCTUTYIIiL

Yci iHWi HopMaTnBHO-

npaBoBi akTh Nignopsa-
KOBYHOTbCSI KOHCTUTYLIiT Hansuiia
ropuanyHa

cuna

MigBuLieHa
3MiHM B KoHCTUTYLItO,
noTpibHa ocobnvea

cKknagHa npoleaypa

3anoyaTkoBY€e NPUHLMMOBO
HOBi OCHOBW CYCNifTbHOIO
XKUTTA
YcraHoBuni
Xapaktep

Yci iHWi akTn Tinbkn
PO3BMBAIOTbL MOMNOXKEHHSA
OCHOBHOrO 3aKOHY 1 He

BUXOONATb 3a MOro Mexi

Bugu xoHCTUTYLiN

3a hopMoto (CTPYKTypOHO)

MucaHi (eaMHU HOpMaTWMBHUIA akT).
T. MeriH: «KoHcTUTyUIT HEMae, AKLWO i
He MO)XHa MOKMAacTU B KULLEHIO»

HenucaHi (cknagatwTbcs 3 OeKinbkox
OXepen, KiNbKiCTb SKMX HE BU3HAYeHa,
cepe HUX MOXyTb OyTM sk nucadi
(akT napnameHTy), Tak i HenucaHi
(KOHCTUTYLINHI 3BM4al))

3a TepmiHoMm gAii

MocrTinHi (He nepen6avatoTb NeBHoro TuUMYacoBi (yxBamnwTbCA Ha 0bMme-
TepMiHy fii, ane ue He O3Ha4yae He- >XEHWI CTPOK abo A0 HAaCTaHHS NEBHUX
MO>ITMBOCTi 3MiHN abo ckacyBaHHS) nogin)

3a cnocobom yxBaneHHs

OkTpoioBaHi (po3pobneHi 6e3 yyacti HapopgHi (yxBaneHi npencraBHULIb-
NpeACcTaBHULILKOTO OpraHy Ta JapoBa- KUM opraHom abo wwnsxom pedepeH-
Hi HapoA4y MOHapxoM) aymy)

3a nopAAKOM BHECEHHSA 3MiH, NONPaBOK i AONOBHEHb
® [HyuKi (3MiHIOIOTBCA B TaKOMY CamMOMy MOPSAAKY, SK i 3BUYAHI 3aKOHW);
® XXopcTkKi (3MiHIOITECA B 0COGNMBOMY NOpSAKY 3 4OTPUMAHHAM yCKnagHe-
HOT Npoueaypw)
3a 6iapmr axk 300-piuny icTopilo cyyacHOT0o KOHCTHUTYIIiHHOI'O
PO3BUTKY OYyJIO CTBOPEHO BEJIUKY KiJbKiCTL KOHCTUTYIIili.
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E{n ITi03aK0oHHI HOpMAMUBHO-NPABOEL aKkmu — Ie Pe3yabTarT
(o4 HOPMOTBOPUOI AiATHPHOCTI KOMIIETEHTHUX OPTaHIiB Aep:KaBHU
(ix mocamoBuX 0ci0), YyIOBHOBa*KeHMX Ha Te JAEpP:KaBoi0, 3 ycCTa-
HOBJIEHHS, 3MiHM i CKacyBaHHS HOPMATHUBHUX MTOKYMEHTIB, IIIO
poO3BUBaIOTH ab0 JeTaisyIOTh OKPEMi ITOJIOMKEeHHS 3aKOHIiB.
Iepapxisa migBakOHHMX HOPMATHBHO-IIPABOBUX aKTiB 3aJIEIKHO
Big cy06’eKTiB, IO iX BHIaJIM, TaKa:
® IOCTAHOBU TAPJIAMEHTY;
® YKa3W i posIopAIKeHHA IIPe3uIeHTa;
® IIOCTAaHOBU Ta PO3MOPAMKEHHA YPALY;
® HaKasu, CTaTyTH, MOJOKEHHA Ta iHCTPYKIIii MiHicTepcTB Ta Bi-
JIOMCTB;
® PO3NOPAAMKEHHA I'oJIiB i HaKa3W KePiBHUKIB migpo3aiiiB micie-
BUX Jep:KaBHUX aAMiHicTpalliii; pimmeHHA MiciieBMX paj Ta ixX
BUKOHKOMIiB.

3. IlinzakoHHi HOPpMAaTHMBHO-TIPABOBi AKTH Ta IX BUIH

4. AKTH opraHiB MiclleBOTr0 caMOBPAIYBAHHA

Opranu MiciieBoro caMOBPSAYyBAaHHSA B MeyKaxX ITOBHOBaKeHb,
BU3HAUEHNX B3aKOHOM, YXBAJIOIOTL pillleHHsI, 000B’sI3KOBi 10
BUKOHAHHA Ha BigmoBigHi# Tepuropii. Ile craryTu rpoman, pimies-
HA, YXBaJIeHI HA MicIleBUX pedepeHIyMaxX, perjJiaMeHTH MicIleBUX
pan, pilmteHHS paj, PO3HOPAMMKEHHA CLIbChKUX, CEJIUIIHUX, MiCh-
KUX TOJIiB, pillleHHs BMKOHABUMX KOMITEeTiB pajz, JOTOBOPH IIPO
pO3MeKyBaHHSA IIPEIMETIB BiJaHHA MiCIIeBMX paJ| Ta OpPTraHiB Mic-
IIeBoi BMKOHABUOI Bjaaau Tomio. Peasisarmisa mpaBa iX BUIaBaTH €
3ac000M CaMOPeryadallii sKUTTEAiAIbHOCTI TpOMagu, CUCTEeMHU Mic-
IIeBOTO CAMOBPAIYBaHHS.

_Fpomapa MicueBa papa
i J
Mo CraTyTn TepuTopianbHUX '*-d)o PernameHTtn micuesnx
rpomaz - pag
® PiweHHs micueBux pede- ® PiweHHs micueBux pag
peHaymiB
BukoHaBu4i KOMiTeTH pag FonoBa MicueBoi pagu
@)o PilleHHsa BUKoHaBYMX \‘*—)0 Po3nopsgxeHHs
_ KOMITeTIB pag _ CiNbCbKNX, CENMULLHUX,

MiCbKUX ronis

Pama B mMe:xkax CBOiX TOBHOBasKeHBb YXBaJIlOE HOPMATHBHiI Ta
iHmmi akTu y opwmi pimeHb. 3arajoM pillleHHS YXBaJIIOETHCA HA
IJIeHapPHOMY 3acijaHHi ITicjiss oOroBopeHHs OiJBIIICTIO HemyTaTiB
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Big sarajpHOTrO cKJIany paau. Ilig uac ycraHoOBJIeHHS Pe3yJbTaTiB
TOJIOCYBaHHSA 10 3arajJibHOTO CKJIAAYy CiIbChKOI, CEeJUIIHOI, MiCh-
KOl pagy BKJIIOUAETLCA CiIbCHKUM, CeIUINHUNA, MiCBKUHA T'OJIOBA,
AKIO BiH Oepe yuacTh y ILJIEHAPHOMY 3acimaHHi pajau, i BpaxoBy-
€ThCsA Iioro roJsioc. PimenHsa pagym yXBalIOETHCA BiAKpUTUM abo
TAEMHUM T'OJIOCYBaHHSIM.
Micuesa pama MoKe yXBaJOBATU PillleHHA y (OopMi:

® yxsaJu — pilleHHA pajyi, YXBAJEHOTO B MeKax i1l KOMIIeTeHIIi]

I NOCATHEHHS IIeBHOI ITiji, IO CIpUYMHAE OPUIUYHI Ha-

caigkm. I1i pimmeHHsT € 000B’IBKOBUMU 10 BUKOHAHHS Ha TEPU-

Topii, migBimomMuiit pani;

® JopyueHnHs — PillIeHHS Paju, III0 CTOCYETHCA OPraHy YU IOCa0-
BOi ocobu pamau i MicTuTh 3000B’sa3aHHA ab00 IMOBHOBaKeHHS
OIHOPa30BoOi mii;

® 36epHeHHs — PillleHHsA pajiu, 3BePHEHOro 0 HeIliAIopsaaKoBa-
HuUX 1# cy0’eKTiB i3 3aKJIMKOM [0 IEeBHUX Aill abo iHimiaTus;

® 3a58U — PillleHHS pajgu, IO MICTHUTL MO3UII pagu 3 IMeBHUX
IUTAaHb;

® npouedypHozo piuleHHs — PillleHHs, YXBaJeHOT0 Pajiol0 3 IIPOo-

MeJypHUX NUTAHB (IIPO IIEpepBY B 3acifjaHHi, MPOBEIeHHA O0-

IaTKOBOI peecTpailii, mepepaxyHOK I'0JIOCiB).

AKTHU opraHiB Ta mocagoBUX 0OCi0O MicIieBOTO caMOBpPSAAYyBaHHS
IOBOAATLCS 1O BigoMa HaceJdeHHs. AKTH paau, CiJIbCbKOTrO,
CeJIUIIHOT'0, MiChbKOT'O I'0JIOBU, BUKOHABUOIO KOMITETYy CiJIbCbKOI,
CceJIUIHOI, MiChKOI paau, yXBaJjeHi B MeKax HaJaHUX IM IIOBHO-
Ba)KeHb, € 000B’A3KOBMMMU [0 BUKOHAHHS BCiMa PO3TAIIIOBAHUMU
Ha BigmosigHiil TepuTopii opraHaMu BUKOHABYOI BJaagu, 00’ € IHAH-
HAMHU TI'POMAAAH, IiAIPHEMCTBAMI, YCTAHOBAMM Ta OpTraHisaIis-
MM, IIOCAJLOBHMM OCO0AMM, a TAKOMK I'POMaAdHAMM, AKi mocTifiHO
a00 THMMYAaCOBO IMPOMKUBAIOTL HA BiAmoBimHill TepuTopii.

~
S/ 3anumarHs ma 3aedaHHs Ao memu 4

|. BukoHanTe TecToBi 3aBAaHHA.

1. CyKynHiCTb HOpMaTUBHUX NPUMUCIB, SKI PErymnioTb NEBHUN BUA Cy-
CNiNbHUX BiQHOCWH, — Le:

A HopmaTuBHUI iHCTHUTYT B HopmaTuBHMIT IPUIINC
B Tamyss 3aKOHOZaBCTBA I IaguBigyanbHUN IpUONC

2. Hakas npo 3apaxyBaHHA 00 BULLOIo HaB4YalibHOro 3aKnaay €:

A HopmMaTuBHUM aKTOM B JlokasbHUM aKTOM
B IaguBigyarbHuM aKTOM I' AKToM oprany miciieBoro
CaMOBPAYBaHHSA
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3. Ykas npesugeHTa KpaiHU HanexuTb Jo:

A 3BuuaiiHux 3aKOHiB

B KoHcTUTYyLiliHUX 3aKOHIB

B Ilig3akoHHMX HOPMAaTHUBHO-IPABOBUX AKTiB

I’ HopmaTuBHUX aKTiB gep:KaBHUX aAMiHicTpaIrii

4. MMpnHUMN «3aKOH He Mae 3BOPOTHOI CUMU» HanexuTb Ao:

A Jlii HopMaTHBHOTO aKTa B 4aci

B [Iii HopmaTUBHOTO aKTa y TpOCTOpi

B [1ii HopMaTUBHOIO aKTa 3a KOJOM OcCi0

I’ [Iii HopMaTUBHOIO aKTa 3a IPEIMETOM PeryJIIOBaHHS

5. Cepep nogaHux o3Hak 00epiTb Ty, O CTOCYETLCA NiA3aKOHHOIMO HOp-
MaTMBHO-MPABOBOrO aKTa.

A VxBanoerTbca Jnile 3aKOHOJAaBUMM OPTaHOM BJIaIHU

b Mae HafiBUIY IOPUAUYHY CUJIY

B Peryiioe HafiBasKJIUBIIIL CyCcImiibHI BifHOCHHI

I' Heranizye oKkpeMi ImOJIO}KEHHS 3aKOHIB

6. YCcTaHOBITb BigNOBIOHICTb MiDK aKTOM OpraHiB MiCLEBOro camoBpsay-

BaHHs1 i 6e3nocepedHbO OpraHoM, SIKUIA yXBasntoe Len Bug HOPMaTUBHO-
NpaBOBOroO akTa.

A Crarytu 1. TosoBa MmicreBoi pagu
B Pimennsa 2. MicuesBa pajza
B Posnopsan:xeHasa 3. 'pomaga

Il. MopiBHANTE NOHATTA.
e 3aKOH — HOPMATUBHO-IIPABOBUH aKT.
e HopmaTuBHUN aKT — iHAWBiAyaJIbHUN aKT.

Tema 5. IIpaBoTBOpennsa. Cucremarusanisa
3aKOHOJABCTBA

MpaBoTBOpUICTb — Lie NpoLec, SIKUM CyCcninbCTBO, HAaposd, Aep-
KaBa TBOpPATb (hopMm AepkaBHOI i CycnifbHOI oOpraHisadii,
KOMOiHYIOTb | MPUCTOCOBYIOTH 40 NOTPED XUTTA eNeMeHTH 3BU-
YaeBoro npaea, Tpagwuii, cTape npaBo, BMMMBM HANHOBILLNX

npaBoOBUX CUCTEM.
Muxadtino pywescbkul, ykpaiHCbKul
epomadcbkuli i depxasHull Gisy

§ 40. MPABOTBOPUICTb
1. IIpaBoTBOpUicTs AK IMpoIlec opraHiszaimii mpasa

E N IIpasomeopiicms — 11e (hopMa BIaLHOI AiAIBHOCTI YIIOBHO-
ey .

S BayKeHUX Ccy0’€KTiB, KA CIpAMOBaHa Ha YTBOPEHHS HOpMa-
THUBHO-IIPABOBUX aKTiB, 3a JOIIOMOTOI0 AKUX Y UMHHIN IOPUANYHIN
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cucremi 3alIpOoBaiKYyIOThCA, 3MiHIOIOTBCA YU CKaCOBYIOTBCA IIpa-

BOBi HOpMMU.

O3Haku
npaBOTBOPYOCTi

PernameHTyeTbCst € nepeBaxHoO
NnpaBoBMMM HOPMaMu OiANbHICTIO AepXXaBu

BinobpaxaeTbcs
B YTBOPEHHI HOPMATUBHO-
NpaBOBMX aKTiB

Mae opraHisauiiHy
CMpPSIMOBAHICTb

ITpurnunIM TpaBoTBOPUOCTiI — Ile KEPiBHi, OCHOBOIIOJOMKHI izel,

10 OOyMOBJIIOIOTH E€NHICTH Ta 3arajbHy CIPSIMOBaHICTHL HpaBo-
TBOPUOI AiAJIBHOCTI.

OcCHOBHI NPpUHUUNU NPABOMBOPYOCTL:

® NPUHUUN 3A4KOHHOCMI TOJATAE B TOMY, II[0 PO3POOKA Ta yXBa-

JIeHHS HOPMAaTHUBHO-IPABOBUX AKTiB MOBWHHI IPOXOIUTH 3 IO-
TPUMAaHHAM IIPABOBOI IIPOIEAYPH;

NPpUHYUN HAYK080Ccmi 0O3HAYAE, IO MiAJBHICTH HAYKOBILIB Bifmi-
rpa€e BaKJIMBY POJIb Ha BCiX eTamax ITiATOTOBKN HOPMATHUBHOI'O
aKTa;

npunyun Odemoxpamu3my. PeanbHa ydacTh 'pOMaiAH y PO3-
poO11i TpaBOBUX AKTiB CBiAUMTH PO MEeMOKPATU3M I[HOTO IIPO-
Iecy i ae MOXKJIMBICTD y3arajJbHIOBAaTU i BpaxOBYBaTHU BOJIIO Ta
iHTepecu rpoMaaaH;

npuHyun cucmemunocmi i yszo0icenocmi O3HAYAE IIOCIiIOB-
HiCTh y IIPAaBOTBOPUYOCTi, B3a€MO3B’A30K i B3aeMOJil0 3aKOHO-
JaBuMX aKTiB, 000B’A3KOBY Y3I'OIKEHICTh KOMKHOI'0 HOPMATHUB-
HOTO aKTa 3 HOpMaMMt KOHCTUTYIIII i 3aKOHIB;

NPpUHYUN HacmynHocmi o3HAUYae, 110 YXBaJeHHIO HOPMAaTUBHO-
IO aKTa IIOBUHHO IIepeIyBaTy BUKOPUCTAHHA MUHYJIOTO IIPAaBO-
TBOPYOTO JTOCBiny;

npuHyun 2ymauiamy, To6To MGOpMyBaHHA HOPMATHUBHO-IIPABO-
BUX aKTiB Ha OCHOBi 3arajJbHOJIOACBKUX IIIHHOCTEH, IPUPOX-
HUX TIpaB JIOAUHU.

MeToau 1paBOTBOPUOCTi PO3PiSHAIOTHCA 3aJIE’KHO BiJ TOT0, AK

CTBOPIOIOTHCS IIPaBoBi HopMu. OCHOBHUMH METOZaMH € HOPMO-
TBOPYICTh Ta CAHKIIIOHYBaHHA 3BUuYaw. [{o IepIIoro HaJaeXUThb

Wz

132

ans 6e3onnaTHOro po3MilLeHHs MigpyyHMKa B Mepexi IHTepHeT mae
MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



YCTAHOBJIEHHS NPABOBUX HOPM IIJIAXOM YXBaJeHHA HODPMATUB-
HOro akKrta. o ApPYyroro — CaHKI[IOHYBaHHA IiHIIIUX COIiaJbHUX
HOPM (30KpeMa, 3BUYAI0).
YBakaeTbcd, 10 icCHye TpHU (PYHKIIII ITPaBOTBOPYOCTi:
e (DYHKIIiA OHOBJIEHHA HOPMATHBHOTO MaTepiaiuy;
e QYHKIisA yCYHEHHSA ITPOTAJINH;
e QYyHKIIiA yHIOPSAAKYBaHHA IIPABOBOTO MaTepiay.

Buau npaBoOTBOPYOCTi

3a cy6’ekramn 3a cnocobamu dhop- 3a IOpVIAM‘-IH.OIO
MyBaHHS1 HOPM npaBa CUJIIOI0 aKTiB
® besnocepeaHs (Npsma) ® YTBOpEeHHS NpaBoBux © 3akoHogas4a
NpaBoOTBOPYICTb (Hanpu- HOpM AiANbHICTb
Knag, pedepeHaym) ® CaHKLiOHYBaHHS — ® [lianbHicTb LWoao0
® [1paBoTBOPYICTb AepKaB- HaJaHHS IOPUANYHUX CTBOPEHHSA Nig-
HUX OpraHis BI1IACTMBOCTEN YXKe 3aKOHHWX aKTiB
® [IpaBoTBOpPYICTb rpoMas- iCHytouMM couiarb-
Cbknx o6’egHaHb | Tpyao- HUM HOpMaMm

BUX KONEKTUBIB

OcobauBuii BUJ IPABOTBOPYOCTi, AKUI HAJIEKUTD OO IIi13aKO0H-
HOI IPaBOTBOPUOCTI — HPABOTBOPUICTH OPraHiB MicCIIEBOTO CaMoO-
BPALYBAaHHSA i HeIePKaBHUX IOPUIUUYHUX OCiO.

2. ETanu mpaBOTBOpPYOl TisIJIBHOCTI

EA IIpasomeopuuil npoyec — nie IOPUAUIHO BCTAHOBJIEHA IIPO-
iad megypa gisiIbHOCTI cy0’eKTiB IPaBOTBOPUOCTI, MOPAAOK POp-
MyBaHHS 1 3aKpiljieHHA iX BOJi B 3arajibHOOOGOB’SIBKOBUX IOPHU-
OUYHUX MOPUONCAX, VIOPAZKOBAaHA CHCTeMa CTafili misiIbHOCTI
IIIOI0 BCTAHOBJIEHHS, 3MiHM UM CKACYBAHHSA IIPABOBUX HOPM.

Y mpaBoTBOpPUYOMY IIPOITECi MOYKHA BUIJIUTH ABI OCHOBHI cTafii:

1. MonepeaHe opMyBaHHs 2. OdpiLiiHe HagaHHS IOPUANYHOI
NPOEKTY HOPMaTUBHOIO aKTa CWnY NPaBOBMM HOpPMaMm

Po3pobnsieTbcs cBoepigHa Moaenb, lMpoekT HopmaTMBHOrO akTa nepe-
opMynoTbCA Npono3unii woao i TBOPIETLCS Ha NPABOBUI aKT.
nobynosu.

Cknagaetbeca 3 Ain, aki 6esnoce- [loBedeHHss yxBaneHOro Hopma-
peaHLO He NPOAOBXYHOTb NPABOBUX TUBHOIO aKTa [0 BigoMa BUKOHaB-
HOPM. LiB, NOro oQoiLliiHe oNPUNIOOHEHHS.

Cragia o¢imifiHOro HaJaHHA IOPUAUYHOI CHUJIN IIPABOBUM HOP-
MaM CKJIQJIAEThCS 3 TAKUX eTalliB:
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e odirilime cxXBaJeHHS TMPOEKTY (Iepefada IPOeKTy Ha PO3TIAAL
cy0’eKTa IPaBOTBOPUYOCTI; POIIJIAL IIPOEKTY; OOrOBOPEHHS IIPO-
eKTy);

e yxBaJIeHHs oQimiiiHOTO pillleHHA IMO0 IIPOEKTY HOPMATUBHOTO
aKTa;

e opirritine onpuIOAHEeHHA (IPOMYJIbrallis) yXBajJeHOTo aKTa.
ITi eTantu TPpaBOTBOPUOCTi YiTKO I TOBHO IIPOABJISIOTHCA Y IIpa-

BOTBOPYi#l HisiIBLHOCTI Aep:KaBHMUX OpPTraHiB. Am:ke IeMOKpaTUUYHA
IpUpoJia IPaBOBOI Jep:KaBu BuUMarae, mob y AidabHOCTI ii opra-
HiB IiJg yac IiATOTOBKW Ta BUJAAHHSA OYIb-AKOTO HOPMAaTUBHOIO
aKTa BimOmBasuca Bci BuinesrazgaHi eranu. Ile € HagiiHOIO rapaH-
Ti€el0 yXBaJIeHHS HOPMATHBHUX aKTiB HaJIE}KHOI AKOCTi, peTesb-
HOCTi BifIIpaIfjoBaHHsd iX IOPUANYHOI hopMu.

§ 41. NPABO3ACTOCYBAHHA

1. IIpaBo3acTocyBanua. IIpaBo3acTOCOBHUN aAKT

EA IIpaso3acmocyeéanna — e BIaAHA JiAJIbHICTH KOMIIETEHT-
id Hux OpraHiB Ta IOCaJOBUX OCi0 3 IiATOTOBKM M yXBaJIeHHS
iHIMBiAyaJbHOTO TPABOBOTO piIlleHHA B IOPUAUYHIN chopaBi Ha
OCHOBIi I0pUANYHUX (PAaKTiB i KOHKPETHUX MPABOBUX HOPM.

IIpaBo3acTocyBaHHs € IIPOIECOM TIiABeNeHHA KOHKPETHOIO
JKUTTEBOTO BUNMAAKY IIi/l 3arajbHy IIPABOBY HOPMY I YXBaJeHHSA 3
OPUBOAY IBOTO CHIEIiaJbHOTO aKTa (IPaBO3aCTOCOBHOT'O aKTa).
¥ kpaiHax poMaHO-TeEPMaHCHKUX IIPABOBUX CUCTEM 3aCTOCYBaHHS
IPaBOBUX HOPM, IO MIiCTATHCA B 3aKOHAX 1 MiIBAKOHHUX HOpMAa-
TUBHUX aKTaX, YBasKalOTh OCHOBHOIO ()OPMOIO peasizaiii mpasa
CYAOAMHU Ta iHIIIMMHU IIOCAAOBUMU 0cO0aMU IdeprKaBMU.

3acmocy8anHs npasa mae maxi 03HaAKuU:

® 31ifiCHIOETHCSA OpraHaMM YU IIOCAAOBUMMU OCO0aMU, AKMX HaIi-
JeHO (PYHKIIIMU Aep:KaBHOI BJIaIM;

e Mae iHAMBiAyaJIbHUHM XapaKTep;

e HallpaBJieHe Ha BCTAHOBJEHHS KOHKPETHUX IOPUAUYHUX Ha-

CcJaigKiB — cy0’€KTUBHUX IIpaB, 000B’A3KiB, BiAIIOBigaIbHOCTI;

® peajli3yeThCs y CIEIiaJbHO IIepeAdayeHnX IIPOIeCyaTbHIX
dopmax;
® 3aBepPINYETHCA BUHECEHHAM iHIMBIAYaJIbLHOTO IOPUIUYHOTO pi-

IIeHHSA.

Heob6xigHicTh 3acTocyBaHHS HOPM IIpaBa BUHUKAE B pasi mpa-
BOIIOPYIIIEHb, y pasi HeoOXimHOCTI oGQiIl[ifHOTO BCTAHOBJIEHHSA
HaABHOCTI UM BiJICYTHOCTiI lopuamuyHuUX (akKTiB, y pasi cumopy,
KOJIX CTOPOHU caMi He MOMKYTh BUPOOUTH y3rOolsKeHe pillleHHSA
PO HASABHICTEL IIpaB Ta 000B’A3KiB, i B iHIINX BUIagKaX.
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IIpasosacmocy8anHs nonszae:

e y HaJiJleHHI OJHUX YYaCHUKIB INPaBOBiAHOCHUH CY0’€KTUBHUMU
IOPUANYHUMU IIPpaBaMM i IOKJIaJaHHI Ha iHIINX Ccy0’€eKTUBHUX
IOPUAUYHUX OOOB’SIBKiB;

e y BHUpIIlIeHHI cIOpy MOpo MOpaBo — IIPO HAABHICTL abo Mipy
Ccy0’€KTUBHUX OPUAUYHUX MPaB i Cy0’ €KTUBHUX IOPUANUYHUX

000B’I3KiB;
e y BU3HAUEHHI Mipw OPUAWYHOI BiANOBifaJbHOCTI ITpaBOIIO-
pyUIHHUKA.
Crapii npaBo3acTocyBaHHsA
1. YcTaHOBMNEeHHs 2. lOpuamnyHa oujiHka 3. BuHeceHHs
Kona gaKkTU4HMX daKTU4YHMX 06CTaBUH piLleHHs y cnpasi
obcTaBuH

Pimrenss B opuauuHil cupasi ABJs€e coO00I0 aKT 3aCTOCYBaHHSA
mpaBa.
EA IIpaso3acmocoénuili akm — e IPaBOBU aKT KOMIIETEHTHO-
9 To opraHy abo mocamoBoi ocobu, BUAAaHUWI Ha Iigcrasi ropu-
InuyHuX (GakTiB i HOpM mpaBa, AKWI BU3HaUae IpaBa, 000B’SI3KU
a60 Mipy OPUANYHOI BiAIIOBiZAJIbHOCTI KOHKPETHHUX OCi0.

Ilo mpaB03acTOCOBHOTO aKTa HaJeKaTh: IIOCTaHOBa BepxoBHOI
Pagu Ykpainm, maxkas mpo 3BiJIbHEHHS, BUPOK CyZy, IIOCTaHOBA
KOMIIETEHTHOT'O OpPraHy IIpo HaKJaAeHHS mITpady Ta iHImi.

2. TnymayeHHS HOpPM IIpaBa
EA Tnymaienna HOpm npaéa — Iie 3’scyBaHHA (HaKTUIHOIO
ii%d 3MicCTy IpPaBOBMX HOPM, TOGTO BHCJIOBJIEHOI B HUX BOJIL 3aKO-
HOJABIA AK 3arajbHOTO IIpaBUJA, IO A€ 3MOI'y BCTAHOBUTH, YU
BiimoBijae 1bOMYy NIPaBUJIY KOHKPETHUU BUIIAIOK CYCIIiJIBHOTO
SKUTTA.

3’sicyBaHHSA Po3’acHeHHs
3MiCTy HOpMMU 3MiCTy HOpMu

N Ve

3’sacyBaHHsS 3MicTy MPaBOBOI HOPMHU BUCTYIAE AK BHYTPilTHiN
npoiiec mucjaeHHs. Ilig yac posd’sacHeHHA 00’ €KTUBYIOTHCA PE3yJIb-
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TaTH B OUCbMOBi#l opmi (odimifinuii aKT, IpPaBOBUH aKT) abo B
ycHil (mopaza, pekomengarii). Omke, TIyMaueHHA MOKHA BU3HA-
YUTHU AK iHTEJEeKTyaJIbHO-BOJBOBY HisJAbHICTD II[OJ0 3’ sICYBaHHS Ta
po3’siCHEeHHA 3MiCTy HOPM IIpaBa 3 METOIO0 IX HaMOiJbII IPaBUJIb-
HOI peaJisarlii, sKa 3HAXOAUTH BifTOOPAKEHHSI B 0COOJIMBOMY AKTi.
TaymaueHHs ImpaBa — 0OCO0JMBA AiAJbHICTh, crnenudiky saxoi
00yMOBJIEHO ITiJI0I0 HH3KOIO0 UMHHUKIB:
e I[A [OisAJbHICTH, MOB’s3aHa 3 iHTepIpeTaIicl0 He IOBiIbHUX
MKUChMOBUX I)KepeJs, a IPaBOBUX AKTiB;
e TIiyMadyeHHsI IIPAaBOBUX HOPM Ma€ 3a METY peaJizallilo mpaBo-
BUX IIPUIIUCIB;
® B YCTAHOBJIEHUX 3aKOHOM BUIIaAKaxX IA MiAJbHICTH 3miHCHIO-
€ThCA KOMIIETEHTHUMHU JePyKaBHUMH OpraHaMu;
® peaJrisalliss TAyMaueHHs 3aKPIiILIIOETHCA V CIeIiaJlbHUX IIPaBo-
Bux (iHTepuperariiiHux) akTax.

Buau TnymaveHHA

TnymayeHHs TnymayeHHs
3a cyb’ektamu 3a obcsArom
2
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3. Croco0u TiIIiyMaueHHS IIPaBOBUX HOPM

A! N Cnocib mnymawennﬂ — IIe CYKYIHiCTh mpuitoMiB i 3acobiB,
fnd saxi IO3BOJIAIOTH 3’ ACYBAaTH 3MiCT HOPMH IIpaBa Ta BUpPaKe-
HOI y Hilf BoJIi 3 MeToIO iX peaJsizarii. KoxxeHn i3 cmocobiB Bigpis-
HAEThCA Bif iHITOro cBoiMu cHenu@ivyHMMM OCOOJMBOCTAMU Ta
3acobaMu 3’sICYBaHHS 3MiCTy IPaBOBOI HOPMH.

OcHOBHI crocobu TIyMaueHHS HOPMHU IIpaBa:
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® 2pamamuyHuil ¢noci6 maymaveHHs — e 3 ACYBaHHA 3MiCTy
IIPAaBOBOI HOPMH IIIJIXOM I'PaMaTUYHOI'0 aHAJIi3y ii CJIOBECHOTO
dopMyIIOBaHHA Ha HifcTaBi JIEKCUUYHUX, MOP(OJIOTiYHUX, CUH-
TAaKCHYHUX HOPM MOBO3HABCTBAa. I|HOAI Ile TJayMadyeHHs Ha3U-
BaloTh (hisjoco)cbKUM, MOBHHM, TeKCTyaJbHuUM. Hampukiam,
y OyIeHHOCTi iCHYIOTHL AK CHHOHIMHK [OBa CJOBa «TepMiH» i
«CTPOK», TOJi AK y IIPAaBOBill HayIli BOHM MAalOTh JOCUTH KOH-
KpeTHi 3HaUYeHHS;

® J102iuHUll cnoCcib MaYyMALeHHs TIOJATaE B TOMY, IIIO TIyMadeH-
HsS IIPABOBOTO aKTa 3MiMCHIOETHCA 3 BUKOPUCTAHHAM Pi3HUX
JOTIUHUX IMIPUHOMiB, 3aKOHIB (popmManbHOI Joriku. IHTepupera-
TOp MOXKe POGHTH BHUCHOBKH 3a aHaiorieio. Momy HajzaeTbca
IIPABO POS3IIMPUTH IIeBHiI o3HaKM i aktu. Hampuxaan, y 3a-
KOHO/IaBCTBi IA€ThCA MEPEJIiK MOAiNl CTUXINHOTrO Iuxa: 3aHOCH,
3eMJIeTPYyCHU, TTOBEHi TOIO. ¥ IILOMY BUIAAKY IEPEJiK CTUXii-
HUX TOAill MOYKHAa MONOBHUTH, AKIINO BOHM MAalOTh Miclie, a B
3aKOHOJABUOMY aKTi He OyJin 3a3HAUEHi;

® cucmemamuiHuil cnoci6 maymaveHHsa — 1e 3’siCyBaHHSA 3MiCTy
KOHKPETHUX HOPM IILJIAXOM 3icTaBjeHHA iX 3 iHIIMMHU HOP-
mamu. Ileit croci6 Haii6GiabINI TOBHO MPOABIAETHCA MiA yac 3i-
CTaBJIEHHSA HOPM 3araJibHOI YaCTHUHMU rajysi mpasa 3 0COOJIMBOIO
YaCTUHOIO;

® icmopuKo-nOAiMULHUL cNnoci6 MmaymaienHs BCTaHOBIIIOE 3MiCT
HOPMU TIpaBa, BUXOIAYHN i3 COIMiaIbHO-eKOHOMIUHMX i IMOJIiTH4-
HUX YMOB YXBaJIeHHS HOPMaTHUBHO-IPAaBOBUX aKTiB;

® meneonoziune (uyinvoee) maymaienHsa BUPAYKAEThCSA B aHarisi
CYTi IpaBOBOI HOPMH IIJISAXOM 3’sACYBaHHS ii MeTH;

e cneuyiaabHo-OPpUOULHE MAYMAYEHHS — T1e POSYMiHHA KOHCTPYK-
il HOpMHU 3 TOUKHU 30Dy IOPUAUYHOI HAYKH, IIPAKTUKH.

§ 42. CUICTEMATU3ALIA 3SAKOHOLOABCTBA

1. IToHATTS cHcTeMAaTU3aIlil 3aKOHOTABCTBA
3aKO0HOIAaBCTBO CKJIAMAETHCS 3 BEJINKOI KiJIBKOCTI aKTiB, yXBa-
JeHUX AepP:KaBHUMM OpraHaMu B PisHi icropmuni mepiomm. Yac
Bil yacy BUHHKAE HeOOXiZHIiCTh MpUBEAEHHS MOro B UiTKY CHCTe-
MYy 3 MeTOIO JIiKBigaIlii mpoTupid miIsgxoM BHECEHHS 3MiH i JOIOB-
HeHb, 3iliCHeHHA cUcTeMaTu3alrii.
E N Cucmemamu3ayia HOpM Npaéa — Iie BIOPAAKYBAHHA Ta
/ BIOCKOHAJIEHHSI HOPMATHUBHO-IIPABOBUX AaKTiB, NpUBeIeHHSA
iX M0 ImMeBHOI BHYTPINTHBOI y3TOAKEHOCTI IJISIXOM CTBOPEHHS €I1-
HUX HOPMATHMBHUX aKTiB Ta iX 30ipHUKIB.
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OcHOBHi BUAX cuctemaTu3alii HopM nNpaBa
|
| | |
IHkopnopauis Koandikauisa

Kogekcu Crartytn [NonoxeHHs

KoHconigauis

2. Inkopnopania Ta il BUIU

EA Inkopnopayia — 1e Buj cucreMaTusalnii HOPMATUBHUX
-y . o P, .

72 aKTiB, KM ToJArae y sBelieHHI iX y 30ipHMKM B IIEBHOMY
HopAAKY 6e3 3MiHU 3MicTy.

Buaun iHkopnopauii

OdbiuiiHa — Heodiuinna — He XpoHonoriyHa — [pegmMeTHa —
nepenbayvae Mae 060B’sI3KOBOro 3OINCHIOETBCA B HOPMAaTMBHI akTu
3aTBEPAXEHHS] XapaKTepy, 34iNCHI0-  MEeBHi NocnigoB- 06’€4HYTHCA Ha
36ipHUKIB iH- €TbCSA HayKOBUMU HOCTi 32 O3Ha- niacTasi ogHopia-
KOPMOPOBaHUX YCTaHOBaMW, iHLUMMW KO Yacy BUAAH-  HOCTI CyCMiflbHUX
aKTiB KoMne- cyb’ekTamu Iopuany-  HSE HOPMaTMBHUX  BiAHOCMH, LLO CTa-
TEHTHUM Opra- Hoi AisnbHOCTI Ans aKTiB HOBMATb BiOo-
HOM 3PYYHOCTI B KOPUCTY- KpemneHun npeg-

BaHHi HOpMaTUBHUMU
akTamMu

MeT NpaBOBOro
perynoBaHHs

IcHyOTH Tako:K iHIID BuAM iHKOpmopallii, 1o 3aifiCHIOIOThLCA 3a
TaKUMU KpuTepiamMu: aadaBiTHUN TOPANOK, Taly3b IIpaBa, cyd’ eKkT
yXBaJIeHHS HOPMATHUBHOTO aKTa, TeMaTuKa HAayKOBOTO TOCJIiIKeH-
H, cepa AisapHOCTL ToIo. Tak BimOyBaeThCcss 00’ €aHAHHSA Ifijic-
HUX HOPMAaTHBHO-IIPABOBUX aKTiB y 30ipHMKM IIPaBOBOro Marepia-
JIy 3a KpUTepieMm, AKUI oOMpae caM CHUCTEeMATH3aTOD.

3. Koncomigamia
E{n Konconidayia — ne Buj cucremartmsanii, akuil nepegbadae

i 06’eIHAHHS IEKLTbKOX aKTiB, BUAAHUX 3 ONHOTO MUTAHHS, V
HOBOMY JOKYMEHTi. ¥ mpoleci KoHcoJimaIlii cTBOPIOEThCA HOBUM
HOPMATHUBHO-IIPABOBUM aKT, SKMUI IMOBHICTIO 3aMiHIOE IOIIEepenHi;
yci HOpMAaTHBHI IIOJIOMKEHHs paHillle yXBaJleHNX aKTiB 00’ eIHYIOTE-
cd B HbOMY 0e3 3MiH, AK IpaBuUJO, 3MiHCHIOETHCA iX pemakriliiiHa
IpaBKa: yCYBaIOTHCS CYIIEPEYHOCTi, IIOBTOPH TOIIIO.

Y xopxi 3akoHomaBuoi npissbHOCTI BepxoBHoi Pagu VYrpainm
BigOyBasimcs IpoIiiecu, AKi aysxe O0JM3bKi 3a CBOEIO MPHUPOLOIO IO
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KoHcoJuimamii. ImeTbcs mpo yXBajieHHSA 3aKOHIB «y IakxeTi» (oguH
3aKOH He YyXBAJIOEThCA 0e3 iHIIOro). YXBaJIOIOUM B3aKOHU «y
maKeTi», 3aKOHOJaBeIlb HiOW IIiZKpecsioe, IO BOHU PeTyJIOIOTh
oIlHe 1 Te caMe KOJIO BiTHOCUH 1 BiTOKpeMJIEHI OAUH BiJl OMHOTO He

IamgyTh OUYiKyBaHOro peayJjbTarTy. IlomiOHe yxBaJjieHHsS B3aKOHIB
«y TaKeTi» € PisHOBMIOM KOHCOJimaIrii.

4. Kogudikamia Ta i1 Buau
EA Kodugirauyia — e Buj cucremMaTusallil HOpMaTUBHUX aKTiB,
0 AKi MAIOTH CIIIBPHUHN IpeAMeT PeryJioBaHHS, 10 MIOJArae B
ix 3MicTOBHIiN mepepoOIi (yCcyHeHHI pos3biKHOCTeH i cymepedHOC-
Tel, CKacyBaHHI 3acTapijiux HOPM) i CTBOpPeHHi 3BeeHOT0 HOpMa-
TUBHOTO aKTa.
XapaxTepHi pucu Kogu@ikaii:
® OXOILTIOE AK 30BHIINIHIO, TaK i BHYTPIIIHIO IIepepoOKy HOpMa-
TUBHOTO MaTepiany. BinbyBaeTbcsa Take 00’ efHaHHSI HOPMATHUB-
HUX aKTiB, IO J]a€ 3MOTY IIiATOTYBaTH A0 YXBaJIEHHS HOBUM
€INHUN TOKYMEHT;
® 3MiCT HOBOT'O HOPMATHBHOTO aKTa MOJKe OyTH iCTOTHO mepepoo-
JeHUH BiAIOBiMHO A0 BUMOT JIEPKaBHO-IIPABOBOTO PEryJIIOBaH-
Hs. BHOCATHCA HOJATKM, CKACOBYIOTHCS 3acTapijii HOpMu, 3Mi-
HIOIOTBCA MEAKi IMOJIOMKEHHs, BUMOTHY, IIPABOBi MPUIINCH;
® 3TiMiICHIOETHCS BUKJIOUHO AEp:KaBHUMMU OpPraHaMu 3TigHO 3 ixX
KOMIIETEHITi€l0 i Mae odilitHMi XapakTep.
Mema wodugikayii — OHOBJIEHHA 3aKOHOJABCTBA, YCYHEHHS
CyIlepeyHOCTeM, MPOTaJuH, IPUBEJeHHA 0 BUMOT CYYacHOCTI.

Buaun kogudikauii

. . J

MiarotoBka 3BegeHMxX Cuctemartun3sadis Hop- O6’eaHaHHsA Ta nepe-
KoAMiKoBaHNX aKTiB 3a MaTUBHO-NPaBOBUX pobka HopmMaTUBHOrO
OCHOBHMMMU ranyssamu akKTiB y Mexax oaHiel MaTepiany B Mexax
npaea (Hanpuknag, ranysi (Hanpwvknag, OLHOro abo Kinbkox
3Big 3aKoHiB) LinBinbHWM Kopekc) iHCTUTYTIB (Hanpuknag,

BrogpxetHun, MutHmMn
Kogekcu)

Kodexc — 1ie KogudikoBaHU aKT, AKUl 3a0e3meuye meTajbHe
IpaBOBe PETYJIIOBAHHA MEBHOI c)epu CYCHITBHWUX BiSHOCWH i Mae
CTPYKTYPHUH PO3TOALN HA YaCTUHU, PO3AILJIV, MiAPO3IiaN, CTATTI, IO
TIeBHOIO MipoIo BimoOpasKkaroTh 3MicCT Tiel um iHITOI rajmysi mpasa.
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Y cyuacHOMY 3aKOHOLABCTBi icHyioTh KpuminHaabHMI Komexc
VYxpaiau, Kogeke YKpainu mpo agMiHicTpaTHBHI IIpaBOIOPYIIEHHST,
HMusinpuuii xomekc YKpaiumum, Cimeiinuii, 3emenbHuii, sKurio-
BUM, BogHui Ta iHIII KOoIeKCH.

Cmamymu, nonosxennsa — ne rKoxubikoBaHi aKTH, y SAKUX
BU3HAYAETHCA CTATyC II€BHOTO BHUAY Aep:KaBHUX OpraHisaliii Ta
oprauis.

§ 43. MPAKTUYHE 3AHATTA. BUON CUCTEMATU3ALII
NMPABOBUX AKTIB
?§ lMpauroemo camocmitHoO
|. BUKOHanTe TeCcTOBI 3aBAaHHS.

1. Mo3sHauTe, SKMN 3 NeperniYeHnx NPaBoOBMX aKTiB € aKTOM NMPaBOTBOPHOCTI.

A 3akoH Yikpainu «IIpo 3axoam CTUMYJIIOBAHHS 30BHIIIIHBO-
eKOHOMIUHOI AifAJBLHOCTI»

b Vkas Ilpesumentra Yikpainu «IIpo BimsHaueHHA AeprKaBHUMU
HaropomamMu YKpainum 3 Haroau I[HA He3aJIesKHOCTI YKpaiHm»

B Hakaz gupexTopa 3araJbHOOCBITHBOI IIKOJIH

I’ Bupok MisKpaiioHHOTO Cyny 3 KOHKPETHOI IOPUANYHOI CIIPaBHU

I ITocTamoBa cIiguoro mpo IPOBeAeHHS OOIIYKY

2. Mo3HauTe opraHW, AKi MalTb NpaBO AaBaTy OiuinHe TnymMayveHHs
npaBoOBUX HOPM.

A TemepannHa IIpokyparypa Ykpainu

B AnmBokarypa YKpainu

B Hapogui gemmryratu YKpainu

I Kab6imer MinicTpiB YKpainu

IO Koucrurynitinuit Cyn Yrpainu

3. lNos3HauTe BUA cucTemaTtm3alii 3akoHOOaBCTBa, 3a SAKOro 3BeAeHHS
HOPMaTMBHUX MaTepianiB pobUTbCA 3a XPOHOMOrYHUM, NPEeAMETHUM Ta iH-
UMMM KpUTEPIAMMN.

A Kowucouaigaisa B Kogudikaiisa

B Iuxopnoparia I ImmemenTarisa

4. Cctema 3aKOHOOaBCTBaA — Lie:

A CykymnHicTs ycixX ymopaAKOBAHMX IME€BHUM YMHOM HOpPMAa-
TUBHO-IIPABOBUX aKTiB Jep:KaBu, HacaMIlepes 3aKOHIiB

b BukonaHHs BUMOT 3aKOHY Cy0’€KTaMu HIPaBOBITHOCUH

B Ilopsagok cTBOPeHHS aKTiB BUIIOI IOPUANYHOL CUJIN — 3aKOHIB

T HianpHicTh 3 YHOPAAKYBAHHA UMHHUX HOPMATUBHO-IIPABO-
BUX aKTiB i IpuBeJeHHA I1X Y IIEBHY CUCTEMY
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IO Cucrema pgep:KaBHMX OpraHiB, II[0 MAalOTh 3aKOHOTBOPUYi
IIOBHOBAKEHHS

5. He € o3Hakoto kogudikauii:

A 3aBxau mae odimifinuii xapakTep

B 3aificHI0OETHCS BUKJIIOUHO OpraHaMy BUKOHAaBUYOI BJIAAU

B VYBaskaeThcsa piBsHOBUIOM HIPaBOTBOPYOCTI

I' JomyckatoThcsa 3MiHM B TEKCTiI HOPMATHUBHO-IIPABOBUX aKTiB
I Bup cucremarusaiiii 3akK0HOJaBCTBA

6. l[HaMBioyanbHO-NPaBOBI akTK € NOXiAHUMU Bif aKTIB:

A TIpaBosacTocyBaHHS T IIpaBoBTisieHHs
b IIpaBoBUKOpPUCTAHHSA A HopmaTuBHO-TpaBOBUX
B TaymaueHHs

7. lNo3HayTe HOPMATUBHMI aKT, KA Ma€E BULLY IOPUOUYHY CUny.

A Bimomuuii axkT I’ ITocramoBa KaGinery

b VYka3s IIpesunenta Ykpainu MinicTpiB Yrpainu

B 3akon Ykpainu I Pimennsa roJerii
MiHicTepcTBa

8. CucTema 3aKoHOZ4ABCTBA (32 IOPUAMYHOI CUIO) MaE Taky CTPYKTYPY:

A Tinoresa, IUCIO3UILisA, CAHKIILA

B Cy06’exkTu, 06’eKTH, 3MicT, IopuInUHi haKkTu

B Koncturymisa, sBuuaiidi 3akoHM’, IiA3aKOHHIL aKTH

I' TlocranoBu KabGinmery MinicTpiB, Hakasm MiHicTepcTB, pi-
IIIeHHs 00JIACHUX AEePKaBHUX KOJIerii

I Hopmwu mpasa, iHCTUTYyTU mpaBa, rajrysi mpasa

9. ABTEHTUYHE TNyMayeHHs1 HOpPM npasa — ue:

A TanymaueHHA IOPUCTAMU-TIPAKTUKAMU

B TaymaueHHs BUIIIMM 3aKOHOJAaBUUM OPraHOM KpaiHu
B TnymaueHHA cHneriajJbHO YIOBHOBAKEHUM Cy0O’€KTOM
I' TanymaueHHs cy0’€KTOM, AKUH I[I0 HOPMY IPUNHAB
I TirymaueHHSA OpraHOM MiCIIEBOTO CAMOBPAYBaHHS

10. YcTaHoBITb BigMNOBIAHICTL MK BUOOM koaudikauii Ta BiANOBiAHNM akK-

TOM.
A 3aranbHa 1. JlicoBuii Komekc YKpainu
B TanyseBa 2. ITuBinbHUN Kojgexc YKpaiHu
B Choermiaanpaa 3. KpuminaabHO-IpOIleCyaJbHUNA  KOIEKC

Ykpaiau
4. 3Bix 3akoHiB Pocificbkoi immepii 1832 p.
5. 3emenbHUI KOIEKC YKpaiHu
6. Koncrurynia Ykpaiau
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lMpauroemo e napax
« Il. MopiBHANTE NOHATTA.
1. Iuxkopuopalia — Kogupikaris.
Cninvhi pucu:
1. Ile Buau cucremaruaailii 3aKOHOJaBCTBA.

2.
3.

Biominni pucu:

TMoHssMms1 Ansi NoOPi6HsIHHSA

Ne Kp(_lmepia
NOpPISHAHHSA IHkopniopauis Kodudobikauis
1
2
3

2. 3aK0oH — mifA3aKOHHUI aKT.
CninvHi pucu:

1. Ile HOpMaTUBHO-IIPABOBi aKTH.
2.
3.

Biominni pucu:

TMoHssmms1 Ans NopieHsAHHSA

Ne Kp(.lmepiﬁ
MOPISHSAHHSA 3akoH lid3akoHHUU akm
1
2
3

« lMpayroemo y epynax
lll. 3anoBHiTL cxemy.

Budu cucmemamus3sauyii 3akoHoOaecmea
[
2 v <
v v
v - v < s 2 - <
[any-
3eBa
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3anumaHHsa ma 3aelaHHsI 00 memu 5

|l. BUKoHaWTe TeCTOBi 3aBOaHHS.

1. dopma BNagHOI LiANbHOCTI YNOBHOBaXEHUX CyO’eKTiB, CNpsIMOBaHOI
Ha YTBOPEHHS HOPMATMBHO-MPABOBWX aKTiB, 3@ JOMOMOIOK SKMX Y YMHHIN
OPUONYHIA CUCTEMI 3anpoBaaXyTbCst abo CKacoBYOTbLCS MPaBOBi HOPMMU.

A TIpaBoTBOpUicTb B TaymauenHsA HOPM ITpaBa

B IIpaBosacTocyBaHHA I' Cucremarusaliiss IpaBOBUX aKTiB

2. Cncrtematumsallis 3akoHO4ABCTBA 3@ XPOHOMOriYHMM abo andasiTHUM
NPUHLMMOM — Lie:

A ImniaemeHTarisa B Komudikarisa

B Iuxopnopaiis I’ KoHcouigamisa

3. PoscTtaBTe B MOrivHii NOCAiAOBHOCTI €Tanu NpaBoTBOPYOro NpoLecy.

A Odimilize cxBaJileHHSA IPOEKTY

b YxBajeHHA PillleHHS PO PO3POOKY IPOEKTY

B IIpomyabraiisa

I’ IlinroToBKa TEKCTYy HOPMATHBHO-IIPABOBOTO aKTa

4. [No3Ha4Te 3anBy CTafilo NPaBO3acTOCYBaHHS.

A VYcraHoBieHHS KoJia PAaKTUYHUX OOCTABUH

b IOpuguuna ominka GaKTUYHUX O0OCTABUH

B BuHecenHsda pimeHHA y cpasi

I' Ogimitine onpuaogHeHHS PillleHHS

5. MosHauTe odilinHMA BUA TNyMaYveHHS.

A JlokTpuHaJIbHE B KommereHnTHe

b Kasyanbue I' Bynenne

6. Mo3HauTe cnocid TnymayeHHa HOPM npasa, KW Nonsrae B 3'iCyBaHHi
3MICTY KOHKPETHUX HOPM LUFISIXOM 3iCTaBMEHHS iX 3 iHLUMMK HOpMaMMu.

A TpamaTuuHMii B CucremaTuuHmTit

b Jloriunmii I’ Icropuko-jaoriuamit

Il. MopiBHAWTE NOHATTA.

e Komudikaiisa — imxkopmopailis — KoHcoJigaIis.

Tema 6. IIpaBoBigHOCHHM

PiBHicTb NpaB He B TOMY, LLIO BCi HUMW KOPUCTYIOTLCS, @ B TOMY,
L0 BOHM BCIiM HadaHi.

CeHeka, 0agHbopUMCbKUU irocogh

LA
§ 44. MTOHATTA NPABOBIOAHOCHUH
1. IIoHATTS Ta 0O3HAKM MPABOBiTHOCHH

IIpaBsoBi HOpMU € 0COOJIMBUM, ODIIIAHUM PEryasiTOPOM CYCHLIb-
HUX BimHocwH. Peryimoomwoum Ti um iHIN CycHisibHI BiTHOCHMHU, BOHU
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THUM cCaMHM HaJaloTh iM IpaBoBy ¢Gopmy. Takmm umHOM, BUHHKAE
0CcO0JIMBUIT BUJ CYCIIiJIBHUX BiTHOCHH — IIPAaBOBiAHOCHHMN.

EA IIpaeosidnocunu — 1ie BperyJbOBaHi HOpMaMu IIpaBa Cy-
b

Sid CIiNBHI BiJHOCWHM, YYACHUKM SKHUX MaiOTh Cy0 €KTHBHI
npasa Ta 000B’A3KH1, IO 3a0e3MeUyIOThCS AeP:KaBoIo.

PeanisytoTbca nuiie nig 4ac B3aemogii

CoujarnbHi CTOPIH
O3Haku [NoknnkaHi NpMBOOUTU YYaCHUKIB JO LOCAr-
HEHHsI couianbHO 3HavyLLUX pe3ynbTarTiB
z BuHukatoTk Ha nigcTasi Hopm nNpaBa abo
g YKIaJeHHs1 JOrOBOPY
s
¥ I q . ’
o % Y4yacHukiB HagineHo cy6’ eKTMBHUMU
8 o npaBamu Ta LPUANYHUMUN 060B’A3KaMu
m
© . , i
= KOpunanyHi Cy6’exTOM MOXe ByTH Tinbku
03HaKu npaBocy6’ekTHa ocoba

3abe3nevytoTbCs CUCTEMOLD AepXKaBHUX
rapaHTin

B OCHOBI BUHWMKHEHHSI, 3MiHW 41X MPUNUHEHHS
NPaBOBIOHOCUH NEXUTb PUANYHUA DaKT

2. Buau npaBoBigHOCHUH

IcayloTh pisHiI BMAM IIPaBOBiIHOCUH, B OCHOBY KJacupikaiii
AKUX MOKJAJeHO BiAMOBigHI Kpurepii.

3a kinvkicmio cy6’exkmie IPaBOBIIHOCUHY MOAINAIOTL HA NPO-
cmi, vy AKX [OBa Cy0’€KTHM MOB’sA3aHi 3 peasizalliero mpummcis
omuiei HopMu (HAIPHUKJIAL, BiTHOCMHM 3 MIPUBOAY YKJIATEHHS
IpibHOI MOOYTOBOI yroau), Ta cKAA0HL, AKi BUHUKAIOTL Y IpOIeci
pearisarmii KoMIIIeKCy OPHUIANYHUX HOPM, 00’€IHAHUX €IUHUM
MiJIbOBUM NpU3HAUYEHHAM (HaOpHUKJAL, IIpaBoBigHOCcMHHU y cdepi
IPaBOCYAISA).

3a npedmemom npasosozo pezyir8aHHS TMPABOBIIHOCUHU IIO-
OUIAIOTE Ha KOHCMUmMyyiilHo-npaeosi, adminicmpamueHo-npasgo-
8i, YUBIIbHO-NPABOEL, KPUMIHAAbHO-NPABOEL, (DiHAHCO0680-NPABOSI,
cimeiino-npagosi Ta iH.

3a diero 8 yaci MPaBOBiTHOCUHY MOIIIAIOTh HA KOPOMKOMPUBA-
Ni, AKI TPUNUHAIOTHCS MicJIs BUKOHAHHA 000B’sA3KYy (HAamIpUKJAaI,
CILIATH HEYCTOMKHU y BUTJIALIL IITpady UM ImeHi), Ta dogzompuasai,
AK1 icHYIOTh TeBHUH yac (HAIIPUKJIAI, IIPABOBiIHOCHMHYN MiMK aMi-
HicTpalliel0 HaBUAJLHOTO 3aKJaAy Ta YYHEeM UM CTYAEeHTOM [0
3aBepIIeHHA HaBUAHHA).
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3a memodom npasoeozo pezynlEaHHsS TPABOBiTHOCUHU IOJIi-
JSI0Th Ha ducno3umusHi (00208ipHi), SKi BUHUKAIOTL y IIpoIieci
YKJaJeHHA Ta 3OifiCHeHHS IUWBLILHOTO OOT0BOPY (HAIpUKJIALI,
oigpany, MaiiHa, IIepeBe3eHHs A TOINO), Ta imnepamusti (KepieHi),
AKi BUHMKAIOTh, KOJIX OLUH Cy0 €KT IPABOBIJHOCUH MAa€ JeprKaB-
Hi Ta iHIIi 3aKOHHI TOBHOBaKeHHA (HAIIPUKJIAJ, IPU30B A0 apMmii,
cIjIaTa IMOJaTKiB TOIIO).

3a amicmom nogedinku 30608’ A3aHOL CMOPOHU TTPABOBiTHOCUHY
HOIiIAIOTE Ha AKMUBHI, IKi MalOTh Miclle B pasi aKTUBHOI Tisiab-
HOCTi Cy0’€KTiB y 3B’S3KY 3 BUKOHAHHAM POOiT, Ilepemauero Maii-
Ha TOIIO, TA NACUBHI, AKi YTBOPIOIOTHCA, KOJU Cy0’ €KTH IMOBUHHI
yTPUMYBaTUCSA Bin nmii, HaOpUKJak, Bil IIOPYIIEeHHS IIpaBa BJac-
HOCTi, aBTOPCHKOTO IIpaBa TOIIIO.

3a PYHKYIOHAAbHUM NPUSHAYEHHAM TPAaBOBiIHOCUHU MOMiadA-
I0Th Ha pezyasamuéHi Ta 0XOpOHHi. PerynAaTnBHI BUHUKAIOTH i3
npaBoMipHuX Aifi cy6’exTis. Hanpukianm, npaBoBi BiIHOCHMHMN Mix
3aMOBHUKOM Ta IIEPeBi3HMKOM BHUHUKJIN Ha IIifcTaBi IIpaBoMip-
HUX Jifi — YKJaAeHHA JOTOBOPY IIepeBe3eHHSA — i TOMY € peryJis-
TuBHUMU. [IpaBoBi BifHOCMHU MixK 0Cc000I0, AKa IiO3PIOETHCI B
3MiMCHEHHI 3JIOYMHY, Ta CIiIUMM, SKUHA Bele PO3CHiTyBaHHS, €
OXOPOHHUMH y 3B’SI3KY 3 THM, IIIO IOIITOBXOM J0 IX BUHUKHEHHS
MOCJIYKUJIN HepaBOMipHi Aii mimosproBaHoro.

3a po3nodisom npas ma 0608’ A3ki6 mixe cyo’ekmamu: 00HOCMO-
porHi (KOXKHa cTOpoHa Mae abo Jiuile mpaBa, abo Juie 000B’ A3KM);
deocmoporHti (KOXKHA CTOpPOHA Ma€ AK IIpaBa, TaK i 000B’sI3KuU).

§ 45. CTPYKTYPA NPABOBIAHOCHUH

1. CrpyKTypa nmpaBoOBiTHOCUH

CTPYKTYPHi eneMeHTU NpaBoOBiAHOCUH

Cy06’ekTn — Le OG’eKkTuK — Lie Ti peanbHi coui-  3micT: 1) ropuduy-
Yy4aCHUKM npaBo- anbHi 6nara, siki 3a40BOMbHS- Hul 3micm (npaea Ta
BiOJHOCUH, 5IKi € HO-  tOTb iHTepecu i NoTpebu nogel, 060B’A3KKN CyD eKTIB);
CisiMn Cy0’€KTUBHUX 3 NPUBOAY SKUX BUHUKAKOTb, 2) ghakmuyHull 3micm
npas Ta opuany- 3MiHIOIOTBCS YM MPUNWHAIOTBCA  (MoBefiHKa Cyb’exTiB,
HMX 060B’A3KIB NpaBOBIAHOCUHMU IXHS OiAnbHICTb)

2. Cy0’ekTH TPABOBITHOCHH

Cy06’exTHu mpasa Ta Cy0’€KTH NPABOBIJHOCHUH HE € TOTOMKHUMU
MOHATTAMH.
E N Cy6’ekmu npaea — 1ie JOAM Ta iX 00’egHaHHA, AKi € HOCiA-

o’ Mu mpaB Ta 060B’SA3KiB.
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Cy06’exTHu mpaBa — HEOOXiOHMI eJIeMeHT IIPaBOBiIHOCHH y BCix

rajayssax mpaBsa, aje MOXKYTh OYTU JHIlle HOCIiAMU Ccy0’€KTUBHOIO
npasa, He Oepyuu GesmocepeaHbol yyacTi y npaBoBigHocunax. Ha-
MPUKJIAL, 0cOOM, SKUX 3a PillIeHHAM CyAy BU3HAHO HeIie3aTHUMU,
He MOMKYTh OyTH cy0’eKTamu mnpasoBigHocuH. TobTo yuacHUKaMu
IPAaBOBiJHOCHUH MOKYTb OYTH He BCi JIIOAM, a JIHUIIE Ti, XTO BOJIOLIE
IPaBO3JATHICTIO Ta Aie3maTHicTiO (IpaBoCcy0’€KTHICTIO).
E N Cy6’exmu npaeogidnocun — 1e ocobu, AKi Ha mifcrasi ropu-
i TUUHUX HOPM MOMKYTH OyTH yYaCHHKAMM IPABOBiZHOCHH —
HOCisiMu cy0’eKTHMBHUX IIpaB Ta o000B’sa3KiB. Cyb6’ekTaMu mpaBo-
BiJHOCHUH €:

pomagsHu Ykpainu, [epxaBHi opraHu, ycTaHo-
iHo3emLi, ocobu 6e3 BW, NiZNPUEMCTBA, OpraHu
rpomMagsHCTBa MiCLLEBOrO caMoBpsAay-

BaHHS, rpoMachkKi

DiznyHi KOpuamnyHi 00’€AHaHHA Ta iH.

ocobu ocobu
"

[epxaBa CninbHOTH

Ta i
[epxaBa, AepxaBHi CTPYKTYpHI
YTBOPEHHS, agMiHicTpa- ~ CAUHULI Hauis, Hapog, eTHiuHa
TMBHO-TEpUTOpianbHi rpyna, TepuTopianbHa
OaMHML rpomaga Ta iH.

3. O0’eKkTH TTpPaBOBiTHOCUH

E N O6’ekmu npa6osidHoCUH — Iie MaTepiaibHi, TyXOBHI Ta iHIIi
wi’d comianpui Giara, 10 3aJ0BOJILHAIOTh iHTEpecH Ta IOoTpedu
GisnuHNX Ta IOPUIUYHUX 0Ci0 i 3 MpUBOAY AKUX CYO’€KTU BCTY-
IaloTh V IPaBOBIIHOCUHU.

Cepen 00’eKTiB TpaguIliiHO PO3Pi3HAIOTh:

e MaTepiaybHi IiHHOCTI — peui (pyxoMe i1 HepyxoMe MAaiiHO);

e HeMAaTepiaJbHiI IMiHHOCTI — pPe3yJbTaTH iHTEJEeKTYyaJbHOI TBOP-
y0i misIIBHOCTi, IIOCJYTH, YecThb, TiJHICTH, MiJIoBa pemyTallis
ocobu ToIIIO.
3ajle:KHO BiI COIMiaJIbHOTO NPU3HAUEHHS PO3Pi3HAIOTHL TaKi

BUAU 00’€KTiB:

al
F J 3acobu BupobHULUTBa — 06’€KTH, 32 JOMOMOIO0 SIKMX CTBOPHOETb-

CS HOBMI NPOAYKT (3aBOAW, MaLLWHW, MEXaHI3MWN, KOMIM' OTEPW)
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¥ ii-} y | MpeomeTtn cnoxusBaHHA — NpegmMeTy, NMPU3HavYeHHs AKMX nonsarae
. B 3a0BOMEHHI XMTTEBUX NOTPeO Nniofen (NpoayKTn xapyyBaHHS,
OfAr, B3YTTS, XXUTIO)

|\ lNpoaykt ayxoBHOI (iHTENEKTYyanbHOI) TBOPYOCTI NIOANHK (TBOPYK
i J nirepatypu, 06pasoTBOPYOro MUCTELITBA, HAYKOBi TBOPH)
oy

' OcobucTi HemanHoBI 6nara isnyHoT 0cobu (3BOPOB’s, IM'SA, XKUT-
] T8, YecTb, rigHicTb)

. \ KowTu, rpowwi Ta uiHHi nanepw (obnirauii, 3acTaBHi po3nucku)
o

i Pe3ynbtaTtn noBeaiHku cy6’exTiB, npouecu (byaiBHNLTBO OyanH-
q KiB, [OPIr, PEMOHT NOBYTOBOI TEXHIKM)

\ CraH nprpoaHux o6’ekTiB (3anoBigHNKW, 3aKa3HMKM, EKOSIOTiIYHA
J YMCTOTa BOLOCXOBMULL)

-

Te came 6yiaro Moske OyTu 06’€KTOM Pi3HOMAHITHMX HPaBOBif-
"HocuH. Hanpukiaajn, kapTuHa, AKY CTBOPUB XYI0XKHUK, € 00’ €KTOM
aBTOPCBKOTO IIpaBa; O00’€KTOM KYMIiBJIi-IpOJaKy, SKIINO aBTOP
BHUCTaBJA€ Ii Ha Ipoma)k; 00’€KTOM IpaBa BJACHOCTiI, SAKIIO ii
XTOCh KYIIUTh; 00’€KTOM OXOPOHY KYJbTYPHUX I[iHHOCTEI TOIIO.

4. 3MicT IPaBOBiTHOCHH

r /

i»d IPABOBiTHOCWH Ta il IOpUAVYHE 3aKPiNJIeHHA HOPMaMM IIpa-
Ba y BUTJIAML Cy0’€KTUBHUX MIPaB Ta IOPUIUYHUX 000B’SI3KiB.

Mo smicTy mpaBoBigHOCMH HaJieKaTh IIpaBa i 000B’sA3KU ydac-
HUKIiB cycmibHUX BigHOCUH. PO3pidHAIOTH OpuAMYHUL i haKTHIY-
HUH 3MicT npaBoBigHOCHH. IOpuAMYHMUI 3MicT — IIe MOMKJIUBICTH
BimmoBimHMx Ailt, HeoOXimHicTh mifi a00 HeoOXimHicTL yTpUMAHHS
Bim 3abopoHeHux miii cy6’ekra. PakTUUHNII 3MicT — Ie peasbHi
Oii, y AKMX peasisyioThesA IpaBa i 0008’ A3KMU.

Opuguunnii i pakTuusnii 3mict — e HeToToKHi mouaTTa. Ilep-
IIMA — MIiCTHUTh HEeBU3HAUEHY KiJbKicTb MoKJImBocTeii. Hampu-
KJiaz, ocoba, 110 3700yJia II0OBHY 0a30BY CepPemHIO OCBiTY I oTpuMaa
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E N 3micm npa6oeidHOCUH — Ile KOHKPEeTHA II0OBeJiHKa cy6’eKTiB
2



oz
ceprudikar 3HO, HamgisieHa mpaBoM BCTyHaTH B 3aKJIaJ BUIIOI OCBi-
TH, TOOTO IIEepe] HelO BeJUKUHA BUOip MoskamBocTeii. IIpore peasn-
HO MOJKHA BCTYIHTH Ha OIOM)KeTHE MicIle JIMIlle B OJUH HaBUYAJIb-
Hui 3akgazn. Ormke, GaKTUYHUIN 3MiCT — TiJILKM OJWH 3 BapiaHTiB
peaizaiii cy6’eKTHBHOrO IIpaBa.

Taxkum umHOM, )aKkmMuiHUil 3Micm IIPABOBITHOCUH — IIe peayb-
Ha IoBemiHKa cy0’eKTiB, IX misabHicTh, y AKill peanisyroTbcs
cy6’eKTUBHI mpaBa Ta opuauuHi 060B’A3Ku. FOpuduurnuil 3micm
OesmocepeqHbO CKJAMAIOTh CyO0'€KTMBHI IIpaBa 1 IOPUAUYHI
000B’sI3KM YUYACHUKIB IPABOBiJHOCUH, TOOTO MOMKJINBICTh MIEBHUX
miti. I1i cy6’eKTuBHI TpaBa i 000B’sA3KY 3aKpilieH0 B HOPMATHUB-
HO-IIPABOBUX aKTaxX Ta iHIINX HOpPMAaX IIpasa.

Cy6’exkmuene npaeo — e BUJL i Mipa MOMKJINBOI IOBEJiHKU
cy0’eKTa, SIKA OXOPOHAETHLCS, 3aXUIAETHCA i rapaHTyEThCs Jep-
JKaBoIO.

FOpuduunuii 0608’a30k — 11e Mipa Hale:xkHOI (Heo6ximmoi) mose-
IiHKK cyb’eKTa ImpaBa.

Cy6’exTHBHE IIPpaBO Ta IOPUAUYHUN O00OB’A30K CKJIAJAIOTH
CTPYKTYDPY IOPUAMYHOTO 3MIiCTy ITPABOBiTHOCHWH.

Budamu cyb’ekmusHux npas8 € TPOMAAAHCHKi, MmOJiTUYHI,
coliaabHi, eKOHOMiuHi, KyJbTYpPHi, eKoJoriuHi, cimeiiHi Ta iH.
Koucruryniiini o6os’a3ku 3akpiniaeno 8 OCHOBHOMY 3aKOHI YKpa-
inm — Koucturyiii. IIpaBa i 060B’A3Ku cy0’€KTiB MPaBOBiAHOCUH
TicHO mOB’A3aHi MiK co00010: He MOKHA OAep:KaTu AKi-HeOyIb
mpasa, 11100 OJHOYACHO He BUHUKJIN IIeBHi 000B’A3KH’.

|

=@, HianbHicTb 3a cBOIM 6aXxaHHAM ~®) HeobxigHicTb 3ailicHoBaTH
nesHi Aii

=@ BumaraHHs neBHuMX i Big
3060B’s13anbHOro cyb’exkTa = @) HeobxigHicTb yTpumyBaTucs
Bif 4N, WO cynepeyaTb iH-

~ @) Kopu1cTyBaHHs coujianbHMm ; .
TepecaMm iHLWux ocib

onaramm

= @) IOpnanyHa BignosigansHicTs
3a HEBMKOHAaHHS abo HeHa-
nexHe BUKOHaHHSA nepenba-
YeHNX HOPMOIO Mpaea Aiv

= @) 3BepHEHHS! 10 KOMMETEHTHOrO
opraHy 41 nocagoBoi ocobu 3a
3axMCTOM CBOro NpaBa

5. FOpuauuni dakTu Ta ix BUIU

IIpaBoBimHOCHHU — ABUINle TMHAMidHe, BOHU BUHUKAIOTh, 3Mi-
HIOIOTHCA, IPUNUHAIOTHCA Ha HiZICTaBi peaJbHUX JKUTTEBUX 00CTa-
BUH, 3 IKUMHI HOpPMAa IpaBa IIOB’sI3y€ HACTAHHSA MeBHUX IIPABOBUX
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Hacaigkis. PeanbHi KuTTeBi 0OCTaBUHM, TOOTO TaK 3BaHi IOpU-
nuuHi paxTu, PiKCcyrThCS B rimoTesi HOpMU IIpaBa.

EA KBOpuduuni ¢paxmu — 1e mnepenbdaveHi HopMamMu IpaBa
=7 KOHKPEeTHI JKUTTEBi 00CTaBUHU, AKi 3yMOBJIIOIOTh BUHUKHEH-
Hs, 3MiHy ab0 NPUIMHEHHS IPaBOBUX BiIHOCHH.

Bunu ropugnunaux ¢gaxris

1. 3ame:xHO Bim XapaKTepy HOpPaBOBUX HACJHIOKIB, AKi BOHU

IOPOLKYIOTh:
— (I'Ipasosmimoloqq MpaBonpunuHsroYi
3yMOBNIOIOTb 3YMOBNIOOTb 3Mi- 3yMOBNIOIOTb

BUHWKHEHHS HY NPaBOBiAHOCWH NPUNUHEHHS Npa-
NpaBoBiAHOCUH (oTpMaHHS BOBIAHOCWH (npu-
(yknageHHs YeproBoro paHry, NMUHEHHSA aii HanMy
winoby) YMHY TOLLO) (opeHam) xutna)

2. 3a xapakTepoM AisJbHOCTI:
® (haKTU OJHOPA30BOi Ail (KyIiBJasS KBUTKA AJIA OIJIATHU IIPOI3AY);
o haxTu Ge3mepepPBHUX IOPUAUUYHUX Hilf, TOOTO IOPUIUYHOTO CTa-
HY (mepebyBaHHA Ha caysk6i B HamionanbHiit mosrimii)
3. 3a cKJazoM:

MpocrTi CknagHi
CknapatoTtbcs

3 ogHoro hakTy,
AKOro JOCUTb AnS
HacTaHHSA puany-
HUX HacnigkiB

CknagatoTbCes i3 CyKyn-
HOCTi OKpemunx akTiB,
HeobXiaHUX Ans HacTaH-
HS FOPUONYHUX HaCniaKiB
(4nA BUHWKHEHHS NEHCIN-
HUX BiAHOCUH HeobXigHO
OOCArTU NEBHOrO BiKY,
MaTu TpyooBuUIA CTax,
pilLeHHs BignoBigHOro
opraHy npo npu3HayeHHs
neHcii)

S y

4. 3a BosboBUM Kpurepiem (mus. c. 150):

KOpuaunyHi noaii |
| |

ABCOnNOTHI BigHocHi
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KOpuanyHi aii
| |

MpaBoMmipHi HenpaBomipHi

KOpuamnyHi BumHkun
aKktu

MpocTynku 3M0o4MHM

ITodii — e oOcrtaBuHU (ABUINA), IO He MHOB’A3aHi 3 BOJEIO
YYaCHUKIB KOHKPETHUX NpaBoBigHocuH. [0 HUX Hajge:xaTb mii
cua mpupoau (3eMJIeTpyC, IIOBiHB), HAPOJMKEHHS Ta NPUPOITHA
CMepPTh JIIOOUHU, CIJIUB CTPOKiB.

Abconromui moxii — 1me Ti paxkTH, AIKi aGCOJTIOTHO He 3ajIe’KaTh
Bix BoJIi Jiogeil (HAIpUKJIAL, IPUPOLHI ABUIIA).

Bionochi nofii He 1moB’si3aHi 3 BOJIEI0 YUYACHUKIB KOHKPETHUX
IpaBOBiHOCUH, ajie OB’ A3aHi 3 BOJIeIO0 TPeTiX ocib (HampuKJam,
mignan OyAMHKY MOXKe MPU3BECTH 0 BUHUKHEHHS CTPaxOBUX
BiTHOCMH Mi’K BJIACHMKOM Ta CTPaxOBOI0 KOMIIAHi€0).

Hii — ne Taki pakTU, HaCTAaHHA AKMX 3aJIEXKUTH BiJ BOJIi 0cO-
0u (HampuKJad, YKJIAJeHHsS TOTOBOPY, CKOEHHSA IIPABOIOPYIIEH-
Hsa). o nifi B :opuIuYHOMY PO3YMiHHI He HajeKaTh BHYTPIIIHI
ncuxiuHi mporecu (IyMKH, imei TOIo), a TaKOXK OiAMHU He BBa-
JKalOThCA BUMHKMU, AKi 3mificHeHi 6e3 yuacTi cBimomocTi # BoJi
ocobu. OmHOUACHO A0 Hiil HaJleXKaTh He JHUIle 30BHIIIIHHO BUpAa-
KeHi aKTHBHI BUMHKHU, ajie i ¢cBioMe yTpuMaHHA Bing mai.

3a I0PUAUYHOIO IIPUPOA0I0 PO3PiI3HAIOTH NPasoMipHi i Henpa-
eoMmipHi (npomunpaéri) mii.

IIpaBomipHi il moginAOTL:

e Ha wpuduuri akmu (mii, 110 3AiMICHIOIOTHCS 3 HAMipOM IIOPOIH-
TH IOPUANYHI HACTIIKM, AKi € HacHIiAKOM aKTHBHOI peaJsisarrii
mpaBa): 1) agMiHicTpaTHUBHI aKTU — HaKasu, PO3IMOPAIKEHHd,
iHCTPYKIii TomTo; 2) aKTHU IOPUCAUKI[IMHUX OPraHiB — amaMiHi-
CTPATUBHUX OPraHiB, Cy[iB; 3) MPaBOYMHU — AK IOPUIUYHUX,
Tak i pismuHMX 0Cio;

e Ha wpuduyri eyurnku (pakTuuHi TpaBoMipHi Aii, 1110 He cymmepe-
YaTh IIPABY i MIPUBOAATH 0 IOPUANYHNX HACTIAKIB He3aJeKHO
Bim HaMipiB ocobu, sika ix mopom:kye). Hampukian, sHaxigka,
TBOpUicTh y il GararomaHiTHMX (opmMax — HAYKOBii, JgiTepa-
TYPHill, XyIOXKHiN, pamioHaridaTopCchbKi.
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Jlo HemrpaBOMipHUX Aifi HaJIeXKaTh: AUCIUILJIiIHAPHI IPOCTYIIKH,
aIMiHiCTpaTHUBHI IIPaBOIIOPYIIIEHHS, IIUBiJIbHI HpPaBOMOPYIIEHHSA

(menikTu — Bix sat. delictum — MPOCTYHOK, IIPABOIIOPYIIIEHHS) Ta
3JIOUYMHU.

§ 46. MPABOCYB’EKTHICTb

1. IIpaBocy0’eKTHiCTH

Y mexax oxmiei rasysi mpaBa BUIIJIAIOTHL 3arajbHiI Ta CHeIli-
anbHi cy0’€eKTH, AKi BUPISHAITHCA TAKMMU COIiaJIbHO-IOPUIMNY-
HUMMJ BJIACTUBOCTSAMM, SK IIPABO3JATHICTH, Ai€3maTHICTL, yIrozo-
3IAaTHICTD, AeJiKTO3JaTHICTh Ta MPaBoCy0’ €KTHICTD.

Cy6’eKTamMu TpaBOBiHOCHUH € 0co0u, AKi MaioTh npasgosdam-
Hicmb Ta diezdamHicmo.

g N IIpaeéo3damnicme — 1ie 37aTHiCTH cy6’eKTa IIpaBa OyTH HOCI-
S €M Ccy0’€KTMBHUX TPaB i IOPUANYHUX 000B’A3KiB.

Wiy fliesdamnicms — e 3AaTHICTL 0cOOM CBOIMU AisiMu HaOyBaTU
A Ta peanizoByBaTu cy6’eKTHBHI mpaBa i IopuauuHi 060B’ ABKH.

HiesmaTHicTh MOB’sA3aHa 3 MCUXIYHUMU Ta BiKOBUMHU BJIACTH-
BocTaMu JmoauHu. IIpaBo3maTHIiCTL peaisyeTbCs 3aBOAKU i€-
3IaTHOCTI.

HieagaTHicTh BKJIIOUae B cebe yromos3maTHICTh i memiKTo3marT-
HicTb. ¥Y200030amnicms — 1e 3JaTHICTh 0CO0M YKJIaZaTU JOTOBOPH.
Jenikmozdamuicms — 1e 3MaTHICTHL 0CcOOU HECTU IOPUAWYHY Bif-
MOBiZAJBHICTL 3a BUMHEHE IPaBOMOPYIIIEHH I, 38 HeBUKOHAHHSA Y1
HeHaJe)KHe BUKOHAHHSA 000B’A3KY.

CyKyIHicT, IMPaBo3JaTHOCTI Ta Ai€3JaTHOCTI YTBOPIOE IIPaBO-

cy0’eKTHiICTE 0CO0M.
E{n IIpasocy6’ekmnuicmos — 1e 3maTHICTH (MOJKJIMBICTB) 0cOOUM
iid 6yTH yuacHMKOM mpaBoBimHOocuH. IIpaBocy6’eKTHICTH HacTae
B IIeBHUI MOMEHT, MIOB’si3aHa 3 BiKoMm s ¢ismunoi ocobu,
peecTpalliero Ajis opuguuHoi ocodu. IIpaBocyd’eKTHiICTE XapaKTe-
pusye ocody siK cy0’eKTa IIpasa.

2. IIpaBo3gatHuicTs. [lieagaTHicTh. [dexikTo3gaTHicTh

BunukzeHHs Ta 00CAr MpPaBoO3JaTHOCTI Ta Ai€34aTHOCTI IeIro
pisHi y @isuuHUX i TopuAMIHUX OCi6.

IIpaBocy0’eKTHiCTh IOPUAMUYHUX OCi0O (mep:KaBHUX i TpoMaj-
CbKUX IIiAIPHUEMCTB, YCTAHOB UM OpTraHisalliil) BM3HAYAETHCA
3MmicToM iX KoMmmeTeHIlil, TOOTO CYKYIHICTIO 3aKpilJIeHUX y HOP-

Max IIpaBa IIOBHOBa’KeHb, AKi HaZalOThbcA OJA 3a0e3medeHHSA
BUKOHAHHS IIOKJAJeHUX HAa HUX (QPYHKI[IH.
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ITpaBosgaTHicTs i gie3maTHiICTE IOPUANYHOI 0c00M HAOYBAIOTHCA
OJHOUYACHO B MOMEHT Ii mep:KaBHOI peecTpallii i IPUONHAIOTHCA 3
ii JikBigmalriero.

IIpasocyd’exkmuicms w0OpuduULHOi 0COOU HOCUTH CneyianbHUil
XapakTep, TOOTO OpHUAMYHA oOco0a Mae JuIlle Ti mpaBa Ta
000B’aA3KHU, AKi Bigmosimarors ii misgabHocTi. Iiai Ta Bugu Aisiab-
HOCTi IOpUANYHOI 0cOOM BU3HAYAIOTHCA PillleHHAM ii 3aCHOBHUKIB
i BaxpimaIOTHLCA YCTAHOBUMMHU OOKyMeHTaMu (yCTAHOBUMMU
IIOTOBOPOM uu craryToM). A 3aificHeHHA AeAKUX BUIIB AifdJb-
HOCTi IOpuAMYHA 0co0a OTPHUMYE JIilleH3ii0 (cIelliaJbHUII MO3BiJa
Ha 3MiMCHEeHHS TAKOT0 POAY AisIILHOCTI, AK, HAIPUKJIAL, HaJaHHI
OCBIiTHiX ITOCJIyT, BUTOTOBJIEHHS JIiKiB ToOI0). /JiesdamHuicmb 0opu-
OJuuHOi 0cobu 3MIICHIOETHCS Uepes OpraHW ympaBiinHsa. [lii opra-
HiB yHpaBIiHHA IOPUAUUYHOI 0COOH € AisiMM caMoOl IOPUAMYHOI 0CO-
01 — TOOTO BOHU 3IilICHIOIOTHCS 0e3 OyIb-IKOi Ha Te HOBipeHOCTi.

Henikmozdamuicmo 10OpuduyHOi 0co0U BUABJIAETHCA B TOMY,
110 IOPUAMYHA 0co0a BifmoBizae 3a cBOIMM 3000B’sI3aHHSIMMU Maii-
HOM, SKe HaJEeKUTh I Ha IIpaBaxX BJIACHOCTI.

Ilpasocyd’exkmuicmy @Qisuunoi ocobu — CcKJIamHile aABuUIIe.
IIpaBosgaTHicTh i miesmaTHicTs GiswyHOI 0COOM Mae YHisepcaJib-
Huil XxapakTep, To0To (hidumuna ocoba Mo:ke HabOyBaTu U peasriBoBy-
BaTu OyAb-AKi cy6’€eKTHBHI ITpaBa Ta IOPUANYHI 000B’sa3Ku (Haly-
BaTu MaiiHO, BUKOHYBATH POOOTY HA 3aMOBJIEHHS, OpaTH y4acThb y
BUOOpAaX, IJIATUTU MMOJAATKU TOIIO).

ITpaBosgaTHicTs (QisuuHOl 0COO0M BMHMKAE 3 MOMEHTY HAapO-
I)KEeHHsI, a NPUIMHIETbCA 3i cmeprtio. IIpaBosmarmicTes OyBae
3a2a1bHOI0, 2alY3€6010 Ta cneyianbHoio (3JaTHICTH, MaTH TpaBa i
000B’A3KU, 110 BUHUKAIOTh 3 (haKTy ob0ifiMaHHsA IIEeBHOI IIocanm).

HiesmaTHicTh (hisuuHOI 0cO0U 3aJIEIKUTh BiJ HU3KU (PAaKTOPiB:

e BiKy (TTOBHA mie3maTHicTh HacTae 3 18 pokis);
® cTaHy IICUXiYHOTO 37J0POB’f;
e piBHA oCcBiTH (HampuKJam, obifiMaTu mocagy CyIaai MOXKe JIIOIU-

HAa, 110 Ma€ BUINY IOPUIUYHY OCBiTY).

3a 3araJbHUM IITPABUJIOM, IOBHA Ai€3JaTHICTh HACTAE 3 MOCHT-
HeHHsaM HoBHOJITTs. Ocoba, 1[0 cTpaskJae Ha ICUXIUHYy XBOPOOY
ab0o0 HeJOYMCTBO, 3a PillIEHHAM CyAy MOKe OyTM BUBHAHA HEJMi€-
smatHoo. HepmiesmaTHi ocodu MOKYTh OyTH HOcisgMu mpaB i 060-
B’sA3KiB, aje ix peaJisalfito 3mgilicHioOTh iHIIIi ocobu (omiKyHmI).
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~
S/ 3anumaHHs ma 3aedaHHs1 o memu 6

|l. BukoHanTe TecTOBI 3aBOAaHHS.

1. No3HauTe B1MAM NpaBOBIAHOCKH 3@ METOAOM NPABOBOIO PeryntoBaHHS.

A TluBinbHi, KpUMiHAJBHI, ()iHAHCOBI, ciMeliHi Ta iH.

B KopoTkoTpuBaJji Ta JOBroTpUBAaJIi

B ImmepaTuBHI Ta ZUCIIO3UTUBHI

I' PeryasaTuBHi Ta 0XOPOHHI

2. PeanbHi coujanbHi 6nara, 3 npusBogy sIKMX BUHMKAOTb, 3MIHIOKTLCS YN
NPUMNUHAOTLCSA NPaBOBIAHOCUHU, — LIE:

A Cy0’exTn B IOpugununumii smict

b O6’exTu I' ®axkTuunnii 3mict

3. YcTaHoBITb BiANOBIAHICTE MidK BU3HAYEHHAM MOHATTS N TEPMIHOM.

1. 3maTHicTs cy0’eKkTa IpaBa 0yTH HOCieEM cy0’€KTHMBHMX IIPaB i
IOPUANYHUX 000B’sI3KiB.

2. 3paTHicTh 0coOM CBOIMU OigsMU HaOyBaTH Ta peajisoByBaTU
cy0’eKTUBHI npaBa i IopuaguUYHi 000B’A3KU.

3. 3marHicThs (MOKJIUBiCTB) o0co6u OYyTHM YYACHHUKOM IIPaBO-
BigHOCHUH.

4. 3naTHicTh 0cOOM HECTH IOPUANYHY BiANOBiZaabHICTH 3a BUM-
HeHe IIPaBOIOPYIIEHHSA, 3a HEBUKOHAHHA abo HeHaJe)KHe BUKO-
HaHHS 000B’SI3KY.

A TIpaBocy6’eKTHiCTD I' YrogosgmaTtHicTh

b IlpaBosmaTHicTb I HenikTosmaTHicTh
B HiesgarricTb

4. Mipa HanexHoi (HeobXxigHoT) noBeaiHkM cy6’exTiB NpaBa — Le:
A CyG’exTuBHE IIPaBO B llenikrosmaTHicTb
b IOpuguunuii 0608’ 430K T IIpaBosmaTHicTh

5. 3anexHo Big xapakTtepy NpaBOBWX HACMiAKIB topuanydHi haktn nogins-
HOTbCS Ha:

A JIii Ta mogmii

B IlpocTi Ta ckaammi

B ®axTu ogmopas3oBoi Ail Ta (paxTu OesrnepepBHOI IOPUANYHOL mil

' IIpaBoyTBOpPIOIOUi, MPABO3MiHIOIOUi, ITPaBOIIPUIINHAIOUL

6. YCTaHOBITb BiAMOBIAHICTE MiXXK KOHKPETHUM OPUONYHUM (DaKTOM i NOro
KBanidikauieto 3a BONbOBUM KpUTEPIEM.

1. SHaxinka A 3i1ounn

2. XyJjirancTso B BigaocHa moxis

3. TopHazmo B IOpuguunmii aKkT

4. PimenHs cyny I' FOpuaguyHuil BUNHOK

I AGcosfoTHa momis
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Il. MopiBHANTE NOHATTA.
e IIpaBosmaTHiCTh — mi€e3maTHICTE.
o FOpuguuni nii — ropuanuni momii.

lll. lMpayroemo camocmitiHo

1. YKaxiTb, SKi TBEpOXKEHHS NPaBUIibHI, a Ki — HENPaBUIbHI.

1. IIpaBoBigHOCHHM — IIe BiJHOCHUHU, II[0 BUHUKAIOTH y IPOIeci
CITLJIBHOI MifAJIBHOCTI.

2. Cy6’eKkTu mpaBoBigHOCHUH — Iie (pismuHi ocobu, 00’egHAHHSI,
coIliaJbHi CIiJIBHOTHU.

3. O0’eKTH IpPaBOBiJHOCHH — IIe MaTepiaJbHI Ta HeMaTepiaJabHi
6Jiara.

4. O3zHaKaMMy IIPABOBiZJHOCHMH € COI[iaJibHi, €eKOHOMiuHi Ta
KYJbTYPHI O3HAKH.

5. IIpaBocy0’eKTHiCTD — Ie IPABO3AATHICTh Ta Yrog034aTHICTS.

6. VYV cTPpyKTYypy HPaBOBiJHOCHH BXOAATh Cy0 €KTHBHI mpasa i
MOJIITUYHI 000B’ AZKMU.

2. BusHaute, SKi 3 HXKYEeHaBeOeHNX IPUANYHNX (DaKTIB € PUANYHUMN
BUYMHKaMMU, a SKi — lopuandHuMmm aktamu. CBoto BignoBigb obrpyHTynTe.

1. Muxosa Tta IpuHa yKJaanm murio6HUIU AOTOBip. 2. ApTeM CTBOPUB
BuHaxin. 3. Mapia manucama pomau. 4. Makcum s3HaiioB ckapb6. 5. Cyx
Bu3HaB 3a MUKHTOIO IIpaBa BJIACHOCTI Ha CaMOBiJIbHO 30yZ0BAHUIM rapask
micjs Toro, siK oMy OyJIO HAJZAHO 3eMeJbHY OIIAHKY IIiJ rapask.

Tema 7. IllpaBoMipHa NMOBeJiHKA i MIPaBONMOPYIIEHHA

Duae res sunt, quae homines ad maleficium impellunt.
€ OBi peuyi, Lo LITOBXalTh M0AEN Ha 3M0YMH, — PO3KiLl i xxagoba.

3 sucnoenoeaHb PUMCBLKUX topucmie

§ 47. NOHATTA NOBEAIHKWN

1. ITonarTa nmoBegiHKH

IloBenminka Jromeii, comiaJbHUX T'PYI, 'POMAACBKUX CIIiJIBLHOT
00yMOBJIIOE B IINPOKOMY B3HaUeHHI PO3BUTOK CYCHiJILCTBA B
misiomy. BigxuieHHs Big NPUAHATUX Y CYCIiJIBCTBI I[iHHiCHO-
HOPMATHUBHUX CTAHZAPTiB B3aBKAW CTAHOBUTL II€EBHUI pPiBeHb
HeOe3meKu MOJs coIliaJbHOI cTabiJbHOCTI, BHAUYUHOIO MipoIo
3arposKye JKHUTTIO JIOJel, yBaKaeTbCsA HETraTUBHUM SABUIIEM.
Y cBOIO uepry, CyCIiJIbCTBO uUepe3 CBOI iHCTHUTYTHM HaAMAaracTbCs
samobiraTu HeOa)KaHMM IIPOABAM KUTTENiAJBHOCTL Jromeit i, 3a
MOKJIMBOCTi, OJIOKyBaTH ix.
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14 colriosorii xapakTepHe po3MeKyBaHHSA IOHATH «IIOBEIIHKA»
i «comianbHa MOBEeOiHKA». | AKIIO «IIOBEIiHKA» POBIJISANAETHCI AK
B3aEMOJis BCiX JKHMBUX ICTOT 3 [JOBKiJJISAM, TO «COIliaJbHA
IOBeIiHKa» POSKPHUBAETHCA BiKe HAK IIOBeNiHKa JIIOAWHU, III0
opMyeTbCsi, PO3BUBAETHCA i BUABJIAETHCA B YMOBaX CYCIIiJILHOTO
JKUTTS, i TOMY Ma€ COIiaJIbHO 3yMOBJICHUIH XapakKkTep.

¥V cyuacHilt mcuxoJsorii TepMiH «IIOBEIiHKA» PO3TIANAETHCA K
poIoBe MOHATTS, IKe OXOILTIOE BCi BUMipioBaHi peakIlii oprauismy:
niloo, DisJIbHICTBH, peakIliio, pyX, IpoIlec, omepaliio TOoIIo.

Y dinocodii moHATTA «IOBEeAiHKA» TAKOXK XapaKTEpPU3yeE IPO-
Imec B3a€MOZIl »KMBUX iCTOT 3 JOBKiJIISAM, a IMOBemiHKA JIIOOUHU
BU3HAYAETLCS AK 3JATHICTD JIOAUHU 0 TiAJbHOCTI B MaTepiaabHIiM,
iHTeJIeKTyaJIbHiN i comianbHiN chepax »KUTTS.

s Toro 1mo6 3’sicyBaTH CYTHICTH IMOBEAiHKM, PO3TJIAHEMO,
AKUHU 3MicT y Ile MOHATTA BKJIAAAJN MUCJIUTEN B PisHi emoxm.
AnTrnuanx QigocodiB HeOe3miCTABHO BBaYKAIOTH OCHOBOIIOJIOMK-
HUKaMU OOCJIiI)KeHHSA CYTHOCTI IMOBEeNiHKU JIIOIUHMN.

=%
& Tk

[lemMokpiT noB’sisyBaB
AKTUBHICTb XMBUX iCTOT
i3 3200BONEHHAM MO-
Tpeb. Baxnueoto no-
Tpeboto BiH BBaxaB
«[obpui cTaH gyxy».
Kntn HemoparnbHo,
HECTPUMAHO i HeYecTu-
BO — O3HA4aE He nora-

[naToH BBaxas, LLIO
noTpebu n npucTpacTi
YTBOPHOIOTb «MNpucTpac-
Hy», 260 «HU3bKYY,
Aylly, sika cxoxa Ha
TBapWHHE CTago i BuU-
Marae KepiBHUUTBA 3
60Ky «po3yMHOi i bna-
ropogHOI QyLUi».

ApicToTenb NosiCHIOBaB
MeXxaHi3aMu NoBeaiHKN B
TpakTati «[1po ayLy»:
«[ywa € Te, Yum mu
XnBeMo, Big4yBaeMO i
aymaemor. [lywa — ue
eHTenexis (3aiNCHeHHs
LinecnpsiMoBaHoOro
npovecy, 3yMOBEHICTb

HO >XWUTU, @ NOBINbHO
BMMpaTH.

yepes MeTy).

NN INoeedinka nwdunu — e 3TATHICTD JIIOAUHU IO NisIIBHOCTI
4B MaTepiasbHINA, iHTEJEeKTyanbHINN Ta comiasbHiN cdepax
JKUTTS, BimoOpaskeHHs mpoliecy Ii comiasisarii, mepembauaioun
ajarTariio J0 COIiaJbHOTO CepPeIOBUINa 3 OTJIALY Ha iHAMBiTyab-
Hi 0cobmBOCTI 0CO0OM.

2. CycmiJibHO KOpHMCHA i CyCHiJIbHO MIKiJNBa MOBeTiHKA

Jocaimkyoun MOOBeNiHKY JIIOOWHW 3 TOYKH 30PY PO3BUTKY
CYCIIiIBCTBA, BUIIJSIOTHL CYCIiJIPHO KOPHCHY i CYCIiJIBHO IIKif-
JIUBY TOBEAIiHKY. SIKIIO MOBEAiHKA JIIOAVHY OI[iHIOETHCA 3 TOUYKU
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30PYy BiAIIOBiIHOCTiI BUMOraM IIpaBa, BUAIJISIOTH IIPABOBY i Hempa-
BOBY HOBeIiHKY. A AKINO Kpurepiem ii omiHKku € coljiaabHa 3Ha-
YYIIiCTh, TOBOPATH HIPO CYCIiJbHO KOPUCHY M CYCITIJIbHO HIKigJIM-
BY HOBEIiHKY.

OniEky HOpMATHBHIill IIOBEAiHIII HAIOTH COIiaJbHiI CIiJIBHOTH.
Y cycminbeTBi 3a3Buuaii icHye 6araTo HOpMaTUBHUX CHCTEM, SKi
B3a€MOJIOIIOBHIOIOTH OJHA ONHY, YTBOPIOIOUM HAA3BUYAKHO eder-
TUBHUMN PEryJIATOpP JIOACBKNX BUYMHKiIB. BsaeMomiioTh TaxKo:x
CaHKIIil HOpM pisHMX BHIiB, ab0 HOpMAa OZHOTO BUAY MOXKe MiJ-
KpimiroBaTUCA CAHKIIi€I0 HOPMHU iHITOro BuAy (HAIpUKJAaI, IIpa-
BOIIOPYIIIEHHA MOK€ CHPUUYMHUTH He JHIle MMOKapaHHdA, ajle U
MOpaJIbHUI OCY).

BaskanicTh uu 060B’A3K0OBiCTh JOTPUMaHHA HOPMU BILIMBAaE Ha
dopmyBauHa MOTPed, iHTepeciB, Ha MPUUHATTS PillleHb, TOETHY-
104U pisHi eeMeHTU moBeAiHKU. HadaBHICTH TOSUTHUBHOI UM Hera-
THUBHOI CaHKI[II BKasye, N[0 HOpMa He MOXKe IirHopyBaTHCS
cy0’ekTOM i Mae 000B’sI3KOBO OpaTucsA A0 yBaru IIpH BU3HAUEHHI
Jinii moBexiHKu. Yce 1e GopMye HOPMATHUBHY IIOBEIiHKY 0OCOOM,
CIIPAMOBYE i1 BiAIOBiTHO IO CYCIIiJIbHO KOPHUCHUX BUMOT.

Ale HOpMaTHBHA IIOBeAiHKA He € €IMHUM PiBHOBUIOM JIOI-
CbKOI MOBeAiHKM. Y peajbHOCTi 0araTo JIOJACbKUX AidHb HE € HOP-
MaTUBHUMU He JIUIIIE TOMY, III0 BOHU 3AiHCHIOIOTHCSA BCyIeped
HOpMaM, aJjie I 4yepe3 Te, IO HOPMH MOBEAiHKH iCHYIOTH He 3
KOJKHOTO KOHKPETHOTO MNHUTAHHS JIOJCbKUX B3a€MOBiJHOCHUH.
Omxe, MOHATTA HEHOPMATMBHOI ITOBEeNiHKMW BKJIOUA€E OBa Pi3HO-
Buau: 1) moBemiHKa, He BperyJibOBaHA HOPMOIO, 2) IIOBeIiHKa, IO
CYIIepeYnTh HOPMi.

Ix moexnye Te, moO B 060X BHIAaLKax ocoba He KepyeThCH UMH-
HOI0O HOPMOIO IIOBeJiHKM, a Ji€ 3rigHo i3 caMOCTiliHO NPUNHATAM
pilreHHAM.

MoxauBicTe HeHOPMATHBHOI MOBETiHKM OOYMOBJIEHA THM, IO
JIOAChbKAa CBiIOMiCTh 3aTHA BUXOAUTHU 3a MeKi OyIb-IKUX CTEpPeo-
THUIIB i BUIIpaInboByBaTU HOBi, paHiIlle He icHYyIOUi BapiaHTU IIOBe-
miaku. KoprucHa HeHOpMaTHBHA MOBEAiHKA BilpisHIETHCSI TBOPUUM
MOYATKOM; POBIOUMHAIOYM 3 IHAWBIAyaJbHUX IisTHb HEBEJIUKUX
MaciTabiB, BoHA 3MaTHA HAOyTH PO3IIOBCIOAKEHHS i CTaTH, y CBOIO
yepry, colliaJibHOI0 HopMoo. Taka ImoBeiHKa CIIpUsAE PyXy BIIepe/,
BUPIIIIeHHIO aKTyaJbHUX 3ajau. AJjie icHye ¥ iHIIIa HeHOpMAaTHBHA
TOBeIiHKAa, IO € MIKiAJIMBOIO AJIS CYCILILCTBA, MEePEIIKOoIMKae oro
PO3BUTKY. ¥ IILOMY BUMNAAKY MAaEMO COIiaJbHY IMATOJIOTiO, IO
BUKJINKA€E HETATUBHY COIiaJIbHY PEaKIilo i BUMarae BUKOPUCTAHHA
pisHUX 3aco0iB COIiaIBLHOI0 KOHTPOJIIO.

K yKe sasHauvajyiocs, MOXiJHUM BiJ «COIiaJbHOI HOPMU» €
TOHATTS «COIiaJNbHI BiIXWJIEHHS», IIe JBa YMOBHUX IIOJIIOCHU OCi
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«COIliaJIbHO 3HauyIla moBefiHka». ColliaJbHi BigAXMJIEHHS MAalOTh
pisHi 3HaueHHs AJA cycmijbcTBa. Ilo3MTHBHI cay:KaTh 3acobom
TIIPOTPECUBHOIO PO3BUTKY CUCTEMU, MiABUINIEHHSA PiBHA i1 opraxiso-
BaHOCTI, IIOJOJIAHHS 3aCTapijinX, KOHCEPBATUBHUX UM PEaKI[IMHUX
cTaHgapTiB noBexinku. Ile — comiasibHa TBOPUiCTb: HAYKOBA, TeX-
HiUHA, XYOO0XKHA, CyCIIiJIbHO-TToJdiTuuYHa. HeratusHi — mes3opranisy-
I0Tb CHUCTEMY, IIimpuBaroum il ocHoBU. Ile — coiiasbHa maToJiorid:
3JIOYMHHICTh, aJIKOT0JIi3M, HAPKOMAaHiA, IPOCTUTYIIiA, CYIiIUI.
E{n Ilin desianmmnoro (Bim nar. devians — ToWH, IO BiAXUJIAEThH-
S cs) IOBeliHKOI0 PO3YMilOTh:

® BUITHOK, Mii JTIOAWHM, III0 HE BiAIIOBimai0Th O(IIlifiHO BCTaHOB-
JeHuM abo (paKTHUUYHO cPOPMOBAHUM y JAaHOMY CYCHiJIBCTBiI HOp-
MaM (cTammapTam, I1abJoHaM);

e colliaJbHe sABUIIlE, BUPaskeHe B MAcoBUX (popMax JIOACHKOIL
OisgJIBHOCTi, IO He BiAmOBiZaOTh O@ilifiHO BcTaHOBJeHHM abo
hakTruHO c(hOopMOBAaHMM Y TaHOMY CycHiIbCTBL HOpMaM. [lo dhopm
IeBiaHTHOI MOBeAiHKM B CYYacHMX YMOBAX HAJIEXKAaTb 3JIOYMH-
HiCTBb, aJIKOTOJII3M, IIPOCTUTYIiA, HAPKOMAaHidA.

Ha npukiaani aiakorosismy posymiemMo, II0 TakKa IIOBeIiHKAa
€ CYCIiJBbHO IIKiJJMBOIO, ajie HOPMU IIpaBa BOHA He MOPYIIYE,
TOOTO HE € MIPABOIOPYIIEHHAM. YTiM HOTpPiOHO mam’aATaTu, IO
BEJIMKUHA BiJICOTOK 3JIOUMHIB i IIPOCTYIIKIB BUMHSAETHCA AKpas y
CTaHi aIKoroJabHOro ¢’ AHiHHA. ToMy IIKiAINBiCTE 1iel mOBeAiHK T
OueBHUIHA.

CycrinpHO HeoOXigHa, OaskaHa i JomycTHUMa MOBeiHKA iHIUBI-
OVaJbHUX YW KOJIEKTHUBHHX CY0 €KTiB IIOJArae B MOOTPUMAHHI
(BUKOHAHHiI, BUKOPHCTAaHHi) HOPM HpaBa. 3 TOUKHU 30py IIpaBa
BOHA € IIOBEIiHKOI MPaBOMipHOIO.

§ 48. MPABOBA NMOBEAIHKA

1. IIpaBoBa moBeminka, ii BUIH

IloBeninka smronmeit Hag3BUUAHO pisHOMAaHiITHA i Mae pisHi dop-
MU BUPaKeHHs, iHTeHCUBHiICTh, MOTHBH, I[iIi Ta Haciaigku. Kpim
TOTO, OyAb-AKA IIOBeHiHKa € 00’€KTOM MOpaJbHOI Ta HPaBOBOIL
OI[iHKH.

E N IIpaeosa noeedinka — Iie IPUANYHO 3HAUYIA (TOOTO Bpery-

4 npoBaHa HOpMaMu IIpaBa), yCBimoMJjeHa IIOBemiHKa ocobu,
IO CIPUYUHAE IOPUANYHI HACTIIKM.

3 mosumii mpaBa HTOBeNiHKAa JJIOIWHN MOMKe OYTH OIliHeHa
mo-pisaomy. OKpeMi BiIHOCHHHY JIIOJel mepeOdyBaioTh mo3a chepoio
IPaBOBOTO PETYJIIOBaHHSA, & TOMY B3arajii He MOXKYTh OyTH OIliHe-
Hi 3 TOUKY 30py IIpaBa (HAIIPUKJIaI, BiIHOCUHYN KOXaHHA, APYKOU
ra in.). I1i BigzHOCMHM TigmaioTbCcsa JUIlle MOPAJIbHIN OIiHIIi.
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CoujanbHa 3HauyLlicTb (MOXxe YiTka pernameHTauia npasBoM

OyTn abo cycninbHO KOPUCHOM (ToBTO perynoeTbcs NpaBoBUMMU

abo cycninbHO LUKINMBOIO) Hopmamu, siki nepegbadatoTb pe-
akuito gepxaBu)

O3Haku npaBoBOI

noBegiHKn
CrpOMOXHICTb  Ccnpu- J Mae cBigomo BOMbLO-
YUHUTK LOPUONYHI Ha- BUA XapakTep, TOOTO
CNifKK, OCKINbKM NOB’sA3aHa 3 pe- Npunyckae MOXINMBICTb KepyBaTu
anisauieto iHTepeciB cyb’ekTa CBOIMW BYMHKaMM

3a cBOIM XapaxkTepoM i MpaBOBMMMU HACJIAKaMHU IIPABOBA IIOBE-
JiHKa Tigpo3misisgeThcs HA ABA OCHOBHUX BHIU:

1) npasomipna nosedinka — BiAIIOBimae mpuimrcaMm IIpaBa;

2) nenpasomipna noeedinka (IPABOIOPYIIEHHS) — IIOPYIIIYE
IPUINCHU IIpaBa.

Ha mexi mux ocCHOBHUX BHIiB IPABOBOI IOBEIiHKU MiCTUTLCS:
3JI06HCUBAHHA NPaéom — TPaBOMipHAa, aje COIiaJbHO MIKimamBa
moBeAiHKa; 00’€KTHBHO HeIIPaBOMipHe IiAHHA — HeIpaBOMipHe,
COIliaJIbHO IIKiAJuMBe MmisTHHS, SKe He MICTUTh CKJIagy
IPAaBOMOPYIIEHH.

2. IIpaBomipHa i mpoTUIIpaBHA MOBEeTiHKA

E N Ilpaséomipna noeedinka — 1e cycuinpHO HeobOxinHa, 6akaHa
iwid i momycTmMa 3 TOUKM 30py iHTepeciB IpoMagsgHCHKOTO CY-
CIIiJIbCTBA MOBeHiHKA iHAUBIAyaIbHIX YU KOJEKTUBHUX Cy0 €KTiB,
AKa IIOJISra€e B MOTPUMAaHHI (BUKOHAHHIi, BUKOPHCTAHHiI) HOPM
mpaBa, I0 OXOPOHAIOTHCA i TapaHTYIOThCA AepPrKaBoio.

O3HaKku MPaBOMipHOI MOBETiHKHU

Ne  OsHaka lNosicHeHHs1 lpuknad

1 CouianbHo  [ii ocobu noBuHHI 6yTn Kopuc- 3g00yTTa OCBITH; MaTe-
KopuvcHa HUMW A5 HOpMarnbHOro yHK- PUHCTBO abo 6aTbKIBCTBO
LLiOHyBaHHS cycninbcTBa

2 OG'ektvBHO 3a ii BigcyTHOCTI aepxaBa 3axuct baTtbkiBLMHK; O0-
HeobXxigHa He 3MOXe BMWKOHYBaTW CBOi TPUMaHHS NpPaBuI LOPOX-
dyHKUiT HbOrO pyxy
3 baxaHa gna  3akpinnoeTtbca He sk 000B’A-  YuacTb y BubGopax; BCTYMN
CyChinbCTBa 30K, a ik MpPaBo y w6
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lMpodoexxeHHs1 mabnuyi

4 Y peskux OepxaBa He 3auikaBrneHa B no- CTpaik Ang 3axucty cBo-
BMNagkax LUMPEHHI Takol noBeAiHkW. MNMpo-  IX eKOHOMIYHMX IHTEpECIB;
npaBoMipHa Te Ui 4ii npaBOMipHIi, 4O3BOMEHI  NPUMUHEHHS LWOOY
colianbHo 3aKOHOM. A TOMY MOXIMBICTb
gonyctMma  ix 3giMCHeHHs1 3abe3neyvyeTbest
nosepiHka nepxaBoto

5 BignoBinae Ocoba pgie NpaBOMIpHO, SIKLLO

BMMOram BOHa TOYHO [JOTPUMYETLCSH
npaBoOBUX npaBoBKX NPUMNUCIB i He Nopy-
HOpM ye ix

EA IIpomunpasna noeedinka — 1e moOBejiHKa imamBiza abo
rpynm ocib, sSka He BifIoBizae HoOpMaM IIpaBa, YHACJIZOK
Yoro BifOyBaeThCA MOPYIIIEHHS [IUX HOPM.

7. lMpounTante 3anponoHOBaHi HXYe cuTyalii. 3’acynTte, un € Ui BUNag-

™ Ky NpyKNagom NpaBoMipHOT MOBEIHKM, Y/ BOH iMIOCTPYHOTb NOpYLUEH-
H9 HopMm npaBa. CamocCTiiHO 3anoBHITb Tabnuut. O6’egHaBLINCE Yy nNapw,
nopiBHANTE pesynbrati, 06roBopiTb Po30iKHOCTI. AKLLO B Napi BM He Jocar-
nn 3roan, BUHECITb OOroBOPEHHA Ha ayguTopito.

Homep cumyauit, Homep cumyauyii,
sIKa inrocmpye npaeomipHy siIka 0eMOHcmpye aunadok
noeediHKy nopyweHHs1 HOpM npaea
Cumyayii

1. 'pomagauka CamosueBHena H. camoBinibHO 3aiiHdAIa 3aHen0aHy Ii-
JISTHKY MICBKOI'O IAapKy # Imoyaja BUPOIYBATH TaM TOPOJUHY M KBiTH.

2. T'pomagsuun JlicoBuk I'. i3 16-piuaum cuHOM 3ailimMasiucsa 3aroTis-
JIel0 IpoOB, BUPYOyIOUM cTapi mepeBa Ha JicoBiii cMmysi, II[0 mpocTsariacs
B3JIOBK Oepera piukwu.

3. Barbku 7-piunoi OJIeHKM IIOTOAUJINCS, 100 OCTAHHS IIPOKMBAJIa
B 0abyci B iHImmomy micTi ¥ HaBuYaJiacs TaM y IIIKOJII 1O JOCATHEHHS HEIO
15 pokis.

4. 16-piuni oHAKM TiAIaJNIN OlaJie CyXe JINCTS B IapKy.

5. 17-piunmit Pycaan nmomapysas Mapuui 4 corHi mpoJickis, ski 3i6-
paB y BeCHSHOMY Jici.

6. I'pomagauuu [IIBuasko C., KepyoUud BeJOCUIEAOM Y HEBEJIUKOMY
MicTeuKy, He 3yIMHUBCA HA YepPBOHE CBiTJIO cBiTsIOdopa, KOIu m00auyus,
110 TPAHCIOPTHHUX 3aco0iB Ha AOPO3i B3araji Hemae, 3HAIOUM, M0 HA IIiif
IOPO3i BOHU 3’ABJIAIOTLCA AY2Ke PiaKo.

7. 25-mitHitt HeBmanmit A. BigMoBHBCA pas Ha ABa OHI KYIIyBaTH IIPO-
OYKTH ¥ OOCTaBJIATU IX CBOIM MaTepi, IO IIPOKMBajia HA CYCimIHIA BYyJIHMITI

159 W
MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



oz

1 OyJyia 1mo30aBiieHA MOXKJIMBOCTI IepecyBaTucs. BigMoBy BiH MOTHBYBaB

THM, III0 BiH IIPAIlioE, & B MaTepi € Ie MOJIOAIINNA CUH, AKUN MOYKe ITOKU-
HYTV/ HABYAHHSA B 00JIACHOMY LIEHTPI ¥ JOIVIANATH 34 CTAPEHbKOIO.

8. KepiBHUK caocapHUX MalicTepeHb Ha BMOTHBOBAHE I HAIOJEIJINBe

npoxaHHsa 17-piuHOro cTryJeHTa IIpaljfoBATH B HiIUHY 3MiHY BiAmoBiB
BiZIMOBOIO.

Hoeidxoea ingpopmayina 0na posd’achenna cumyayis

£KLLO Y BAC BUHUKHYTb CynepeYkm LWOoA0 NPaBUIbHOCTI TIET YK iHLWOT OYMKM,
B/ MOXETE 3BEPHYTUCSA 40 HOPMAaTUBHO-MPABOBWX aKTiB i NepeBipntn cede:

1) ct. 53-1 Komekcy Ykpainu npo agMiHicTpaTUBHI IPaBOIOPYIIIEHHST;

2) cr. 65-1 Kogexcy YKpainu mpo agMiHiCTpaTHBHI IPaBOIOPYIIIEHHT;

3) cr. 160 i 151 CimeiiHoro xomexcy YKpainu;

4) ct. 77-1 Kozmexkcy YKpainu Ipo agMiHicTpaTHBHI IPaBOMOPYIIIEHHS;

5) ct. 90 Komekcy YKpaiuu mpo agMiHicTpaTHUBHI IpaBOIOPYIIEHHST;

6) cr. 127 Komekcy YKpainu mpo agMiHicTpaTHBHI IPaBOIOPYIIIEHHT;

7) ct. 172 CimeitHoro Komekcy YKpainm;

8) ct. 55 Komekcy 3aKoHiB IIpo mparlfio YKpainu.

§ 49. NPABOMOPYLUEHHA

1. IlorAaTTA Ta 03HAKM NMPABOMOPYIIEHHS

IlpaBomopyIieHHsT € NOPAMOI0 MIPOTHJIECKHICTIO IpaBOMIipHIi#

HOBeMiHIli, Yy cCOIliaJbHOMY PO3YMiHHI cCyIepeuuTh iHTepecam
CycCIIiJIbCTBA.
E N Ilpaséonopyutenna — Ile IPOTUIIDaBHe, BUHHE, CYCIiJIbHO
‘] HeGesmeune Oigaaa (aia yu 0e3misgJabHICTE) MeIiKTO34aTHOTO
cy0’eKTa, AKe TATHE 3a CO00I0 IOPUANYHO BU3HAUEHI JJIs IPaBOIIO-
PYIIIHMKa HETaTUBHI HACJiIKU.

Pl

3aBpgae cycninbCTBY NEBHOI
LUKOAM, @ TOMY 3aBXAM € He-
OaxxaHum, cycninbHO Hebes-

lMpoTunpaBHWiA akT noBeAiH-
K1, TOBTO Takuii, LLIO Nnopy-
LIy€E NpaBoBY HOPMY

nevyHum

[ | ||
HasBHICTb NPUYMHHOTO 3B’A3KY BO0BHILLHI aKT NOBEAiHKM —
MK QiSIHHAM i CyCniNbHO He- OiSIHHSA, LLIO NPOSIBNSAETLCSA
0e3neyHnmMKn Hachigkamu, Lo y chopmi aii um 6esgianb-
3YMOBJIEHI LM ListHHAM HOCTi

- y 4
CeigoMui i BONbOBUI akT
NoBe/iHKN, TOOTO CKOEHU
0co0010, L0 po3yMi€e 3Ha-

M. YeHHSA CBOro AisHHA
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Jlnwe BUHHE AisiHHSA, TO6TO
CKOEHE YMUCHO abo 3 He-
obepexHocTi




.AJ A

BigcyThicTh xoua 0 omHiel 03HAKM He J03BOJISE PO3TJIALATU
IisAHHA AK IpaBoIopyIlneHHs. [[Jisg Toro 100 Te uu iHIlle KOHKpPeT-
He JifgHHA OyJIO BU3HAHO IIPABONOPYIIEHHAM, HeOOXimgHO, m100
BOHO BifIIOBiZajyio meBHUM O3HAKAaM, SIKi JO3BOJAIOTH BiIMEyKOBY-
BaTHU IIPABOIIOPYINEHHS BiJ IMOPYIIEHHA iHIIUX COI[iaJbHUX HOPM
i YTBOPIOIOTH MOHATTSA «CKJIA[ IPAaBOMOPYIIIEHH» .

Icuye mocuth GaraTo KJacuikariii mpaBomopyIieHb. Haii-
OLNBINI IOIIMPEHMMM BBaXKalOTh KJacudikaiii 3a cTymeHeMm cy-
CIIiJIbHOI HeOe3IIeKM Ta 3aJIe’KHO BiJ BUAY IIpaBOBigHOCHH. SIKIIIO
ob0’emHaTH IIi ABA KpUTepii, MOMKHA NPEICTABUTH BUAU IIPABO-
HOPYIIeHb V BUTJIAIL TaKOI CXeMMu:

Knacudikauii lMpaBonopyLieHHA

3a cTyneHem cycninbHoi

[MpocTtynku 3no4nHU
Hebes3nekn pocty 0

3anexHo Big Buay npaso-
BiHOCWH, Ha $Ki MOCATHYB  [lucLmnii- LvBinbH AOMiHi- Kpumi-
NpPaBonopyLUHKK HapHi CTpaTUBHI HanbHi

E N 3nouun — 1e Hal6GiAbIT He6e3MeUHNHN BUI MOPYIIIEHHA HOPM
: npasa. 3JOYMHOM € TiJIBKM TakKa CYCILILHO HeOesleuyHa
MOBEMiHKA, sKa Iepel0adeHa KPUMiHAJbHUM 3aKOHOIABCTBOM.
3JI0YMH — TIe MiAHHA, 10 IOCATAE Ha CYCHIJILHUNA Jaj Aep:KaBu, i
HOJIITUUYHY ¥ eKOHOMIiUHY CHUCTeMy, BJacCHiCTh, 0co0y, IIpaBa i CBO-
0oy rpoManAH TOIIO.

E N IIpocmynku — Iie Bci IpaBONIOPYINIeHHSA, He BilHeceHi 10 3J10-
iid umHiB. IIpocTynku cycniibHO IIKiIINBi, ajle He TaKi HeOeameuHi
IJISI CYCIIiJILCTBA B I[LJIOMY Ta MOT0 UJIEeHiB.

2. Ckjgax mpaBONMOpPYUIEHHS

EA/A Cxnad npasonopyuieHna — Ie CYKYIHiCTb IepenbaueHUX
: 3aKOHOM OO0’€KTHMBHUX 1 CY0 €KTHBHUX O3HAK CYCIiJIBHO
He0e3IevyHoro AiAHHSA, 3a BUMHEHHS AKOr0 BUHHA 0coba Hece I0pHU-
OUYHY BiAIOBiZaJIbHICTB.

O6’eKTOM MPABOIOPYINEHHA MOMKYTh OYTHU TiJIBKM CYCIiIbHI
BiTHOCHHU, IO OXOPOHAIOTHCS HOPMAaMHu IIpaBa, a MaTepiajabHi
mpeaMeTH Ta AYXOBHiI Ojiara MOMKYTh BUCTYHATH SK npedmem
MIPaBOIMOPYIIIeHH.

PoazpisuaioTs Taki 6udu 06’exkmis npagonopyuleHHa:

® 3a2anbHUll 00°€EKM NPABONOPYULeHHA — 11 CYCIIiJIBHI BiTHOCUHY,
y3ATi IiJ 0XOPOHY IIEeBHOIO TaJIy33I0 IIpaBa;

® podosuil 06’exm — 1ie IeBHe KOJIO ONHOPiAHUX i B3aeMOIIOB’ A3a-
HUX BiJHOCUH, Y3ATUX IIiJ] OXOPOHY OKPEMOIO I'PYIIOI0 IIPaBO-
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BUX HOPM (HAIpUKJIAJ, IIPAaBOIOPYIIEHHA, CIPAMOBAHI IIPOTH

TpaBa BJIACHOCTiI B KPUMiHAJbHOMY IIpPaBi);

e Oe3nocepedHim 00°€KmoM € CYCHiLIbHI BifHOCMHU 3 IIPUBOLY
KOHKPETHUX MaTepialbHUX (MalHO, I[iHHI mamepu TOIIO) i He-
MaTrepiaabHUX (PKUTTSA, 340POB’sd, UeCThb, TiAHIiCTH) Ojar y pis-
HUX cepax KUTTS CYCIiJbLCTBA.

O6’exTUBHA CTOPOHA, AK i iHI eJeMeHTH CKJamy IIPaBOIO-
PVIIIeHHs, YiTKO 3aKkpinjeHa B 3akoui. Hanmpukian, TijgecHi ymko-
MPKEeHHS MOMKYTb OYTHU TSKKMMU, MEHIN TSXKKUMU, JErKUMH.
KoxxHe 3 HUX yTBOPIOE CAMOCTiMHMU CKJIAA 3JIOUYUHY, II[0 IIE€Pe-
b6aueHnit KpuMinaipHEEM KOZeKCOM YKpaiHWH.

OsmaxaMu 00’€KTHUBHOI CTOPOHU IPABOIIOPYIIIEHHS €:

® [ia uu 0e3misAIbHICTS;

® CyCIiJIbHO-HeOe3ImeuHi HacaigKu;

® NPpUYNHHNI 3B’ I30K MK JIAHHAMY i He6e3IeUHN MY HACTiJKaMu;

e haKyabTaTUBHI (mOmaTKOBi) eileMeHTH: Miciie, uac, cIocio,
3HAPAINA, OOCTaBUHU CKOEHHS ITPABOIIOPYIIEHHS.

Y KpuMmiHambHUX, aAMiHICTPATHBHUX i TPYIOBUX IIPABOIOPY-
MIeHHAX cy0’eKTaMU CKJIaAy ITPABOIOPYIIEHHA € iHaAuBigM, TOOTO
(disuuni ocobu, SKi JOCATIM HMEBHOTO BiKy Ta € ocymuumu. Ocyo-
Hicmb — Ile CTaH JIIOJUHHU, 3a IKOTO BOHA PO3yMie xapakTep i 3Ha-
YeHHS CBOIX Miil i Mo)Ke KepyBatu HuMHu. He migjarae Bimmosi-
MaJbHOCTI ocoba, AKa IijJ yac BUMHEHHSA 3JIOUMHY IepebyBajia y
craHi HeocymHocTi. J[o Takoi ocobu 3a pIillleHHAM CyAy MOKYThb
OyTH 3aCTOCOBaHiI MPUMYCOBi 3aX0IN MEIUYHOTO XapaKkTepy.

CraBjieHHs 0cOoOM 4O BUMHEHOI'O HEIO NiAHHSA Ta MOro HACJLIKiB
HA3WBAIOTh CY0’ €KTUBHOIO CTOPOHOIO IIPABOIMOPYIIeHHA. ['ooBHMI
eJeMeHT Ccy0’eKTMBHOI CTOPOHK — Ile BHHA y (popmi ymwmeay abo
HeobepekHOCTi. PaKyabTaTUBHUMHU (Heo00B’ A3KOBUMU) eJIeMeHTa-
MU cy6’€KTUBHOI CTOPOHU € MOTUB i MeTa IIPaBOIIOPYIIEHHS.

OO0’eKT NnpaBONOpPYLUEHHA — Lie
Ti CyCnifbHi BiAHOCUHMK, AKi OXO-
POHSATLCS HOpMaMu Npaga i Ha
SIKi NOCSirae NPaBOoMNOpPYLUEHHS

Cy6’eKT NnpaBONOpPYLUEHHSA —
penikrosgaTtHa isnyHa um ropu-
JuYHa ocoba

V.

OG’eKTMBHaA CTOpPOHA — Lie 30-
BHILLHIN NPOSB NPOTUMNPABHOIO
OiHHA, BUKNUKaHI HUM HebeaneyHi
Hacnigkn i NPUYNHHUIA 3B’A30K MiX
OIAHHAM | Hacniakamn y

Cy0’eKTMBHa CTOpOHa — Lie
BHYTPILLHA NCUXiYHA OIANbHICTb
cyb’ekTa, NoB’A3aHa 3i CKOEHHAM
NpaBoMnopYyLUEHHS
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3. Buna

O0OB’sIBKOBUM €JIeMEHTOM Cy0’ €KTHUBHOI CTODPOHUW IIPaBOIO-
PVIIEeHHA € 8uHaG — IICUXiuHe CTaBJIeHHsS 0COO0M OO0 CYCHiJIBHO
Hebe3IIeuyHoro IissHHA, sSIKe BOHA BUMHNJA, Ta HMOro IMIKimJInBUX

HaCJigKiB.
) Tpsimuil ymucen — oopma BUHU, sika XapakTepuay-
e €TbCS TUM, L0 ocoba yceidomsiro8ana NPoOTUNPaBHUIA
e c XapakTep AisHHS, nepedbayana noro HebeaneyHi Ha-
= g cnigkv i 6axasna ix HacTaHHS
8@ |3
£ > Henpsimuli (eHeeHmyanbHuUll) ymucesn — xapakrepu-

=

(o) 3y€ETbCS 3a TUX CaMMX YMOB, LLO | NpsiMuiA, ane ocoba
= g He baxkana, a nepedbayasia MOXNMBICTb HACTAHHS He-
2 6e3neyHnx Hacnigkie
g 2
s :
g I lpomunpaeHa camosrnesHeHicmb: ocoba nepedba-
S o n Yasia MOXIMBICTb HACTaHHS CycninbHO HeGe3neyYHmx
Ep 5 HacnigKiB CBOTro AisiHHSA, ane /1eeko8axHo po3paxosy-
= = .
o5 ¥ earsia Ha iX BiBEPHEHHS
m e ]
o (3 q
§ o lMpomunpaeHa Hed6anicmb: ocoba He nepedbayana
g £ MOXIMBOCTi HACTaHHS CycninbHO Hebe3neyHnx Hacnia-
S KiB OisHHA, ane 6yna nosuHHa ma moena ix nepedba-

qumu

4. MoTuB, MeTa MPaBOMOPYIICHHS

Kpim 000B’s3K0BOr0 ejgeMeHTa — BUHM, Cy0’€KTHBHA CTOPOHA
Mae i paKyaIbTATUBHI eJIeMeHTH:
® Momue — yCcBimoMJieHe IparHeHHs O 3MiMCHEHHS KOHKPEeTHUX
BOJILOBUX [Ailf UM yTPUMAaHHSA Bif HuX (0e3miAJIbHICTB);
® mema — 1e YABJIEHHA oco0u IIpo OakaHU pe3yabTaT, 10 AKOTr0

BOHA Iparte, CKOIIOYY ITPABOIIOPYIIMEeHHA.

Motus i meTa 06/M3bKi 3a 3HAUEeHHAM. SIKIIO MOTHUB IOSCHIOE,
YUM KepyeThbca ocoba, IO CKOIOE IIPABOIOPYIIEHHSA, TO MeTa
IOKAa3ye CIPSIMOBAHICTh MiAHHS IIPABONOPYIIHUKA, HAMOIMMKUNI
pes3yJabTar, TOOTO Te, JO YOT'0 IIPABOMOPYIIHUK IIpartie, 40ro Xoue
IOCATTH.

MoTtuB i MeTa € caMOCTIiHHMMM IICUXOJOTiYHMME O3HAKaMU
cy0’eKTHBHOI CTOPOHH, aJie BOHI B3a€EMO3aJIeKHi, B3A€MOIIOB’ A3aHi
1 Jyuime y ¢BOi#l €IHOCTI MOKYTDH IATH IIOBHE YABJEHHS PO CIPs-
MOBAHICTh MOBEIIHKM 0CO0M, HANIPUKJIAJA, KOPUCIUBUNA MOTHUB i
KOpucJIMBa MeTa B TaKWX B3J0UMHAX, K Kpami’KKa, rpabix,
mraxpamcTBo.
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MoTuBu MOKYTh MaTHU pi3HUil xapaxmep:
® HU3LKUH (HAIPUKJIaZ, KOPUCIUBICTD, IIOMCTAa, XyJiraHCTBO);
e Taki, II0 He MAalOTh HUB3BKOTO XapaKTepy (HaOpuKJIam, Ka-
JIiCTB, CIiBUYTTSA, MparHeHHsA JOIOMOITH iHIi# JIOAUHI TOIIO).

Bupginaioors Taki piznosudu memu:
® MeTa HE3aKOHHOTO 30arayeHHs;
® MeTa IIPUXOBATH iHIUI 3JIOUNH;
e MeTa HACHUJIBHUIILKOI 3MiHM KOHCTHUTYIiIMHOTO Jany;
e MeTa 30yTy HmiApoOJeHUX IIHHUX TalepiB Ta iH.

~
S/ 3anumaHHs ma 3aedaHHs1 o memu 7

|. BukoHanTe TecToBi 3aBAaHHA.

1. MNMo3HauTe NOHSATTS, ke XapakTepusyeTbCs, K AoAep)KaHHS BCTaHOB-
NIEHVX NPaBOBUMW HOPMaMU NpPaBuI NOBELHKM.

A CycroinpHU MOPSAm0OK B 3akonnicts

b Hucnumniina T’ IIpaBomipHa moBemiHKa

2. MNo3HayTe 03HaKy NPaBOMIPHOI MOBEAIHKM 0COoOMW.

A IIkigmuBicTs B CycminpHa KOpUCHiCTH
B IlporunpaBHicTb I BunnicTs

3. Yac, micue, cnocib, 3Hapsaasa Ta 3acobu BYMHEHHSI MPABOMOPYLUEH-
HA — Le dhaKynbTaTUBHI O3HAKW:

A O06’exTa mpaBOIIOPYIIEeHHS

B O6’eKTHUBHOI CTOPOHM IPaBOHOPYIIIEHHS
B Cy0’exTa mpaBOIOPYIIIeHHSA

I' Cy6’ekTHUBHOI CTOPOHU IPABOIOPYIIEHHS

4. MNo3HayTe eNeMeHT, KU He 3apaxoByIoTb A0 CKaay NpaBornopyLUEHHS.

A 3micT mpaBomopyIleHHs

b O0’eKT mpaBOHOPYIIIEHHS

B Cy06’exT mpaBomopyIlneHHsa

I’ Cy6’ekTHBHA CTOPOHA IIPABOIOPYIIIEHHA

5. YcTaHoBITb BiANOBIAHICTE MiXK XapakTEPUCTUKOIO Ta (POPMOIO BUHM.

1. Ocoba mig yac cKoeHHsI 3a00POHEHOTO 3aKOHOM MiAHHS YCBi-
JIOMJIIOBaJia HI0T0 IPOTUIIPABHUN XapaKkTep, He Oakajia, aje Imepes-
OauaJia MOKJIMBICTL HACTAHHS CYCIIiJILHO HEOe3IIeUHUX HaCTIiIKiB.

2. Ocoba He mepembavaia MOMKJINBOCTI HACTAHHS TaKUX HACJiJ-
KiB, Xxoua moBuHHA OyJia Ta MOrJa iX mepesdoauyunTH.

3. Ocoba nepemdauaa MOXKJINBICTh HACTAHHSA CYCHiIBLHO Hebes-
MeYHNX HACJHiAKIB CBOrO HisTHHS, ajie JIETKOBAKHO PO3pPaxXxoByBaJja
Ha iX BigBepHEHHA.
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4. Ocoba ycBigoMIrOBaJIa IIPOTUIIPABHUIM XapaKTep CBOIO JiAHHSI,
nepeabauasa oro HedesmeuHi HacaigKy i Gaskasa iX HacTaHHS.

A TIpamuii ymucen B IlporunpaBHa caMOBIEBHEHICTh
b Henpamuit ymucen I’ IIporunpaBHa HeAOATICTH

6. MosHauTe NPaBOMNOPYLUEHHS, IKe He HaNeXWTb 40 NPOCTYIKIB.

A ApmiHicTpaTuBHE B MucnunainapHe
B Kpuwminanrae I' TuBinbHO-IIPaBOBE

Il. MopiBHANTE NOHATTA.

e YMucCeJI — HeoOepeKHiCTh.

e CycmizibHO KOpHCHA IIOBeJiHKA — CYCILJIbHO INKimJImBa
HOBeIiHKA.

lll. Po3B’saxiTb cuTyadii.

1. Ilixg wac mepepBu yuHi 10-ro Kjacy BUHUIILIN Ha HIKiJIbHE MOABIp A i
moyaju rpaTty B cHiKKU. OQUH i3 IITKOJIAPIB, BUPIMIUBIIYN ITPOJLEMOHCTPY-
BaTH CBOIO CHJY, IIOUaB KUAATHU CHiKKM Ha max mikoau. OgHa 31 CHijKOK
BJIy4YMJa y BiKHO, Yy pe3yJbTaTi 4oro OyJi0 POo30UTO CKJIO i OTO yJIaMKOM
TIOPAaHEHO UIKOJAPKY 3-T0 KJacy.

Yu MOXXHa BBaXaTu Lie npasonopyleHHsaM? [oBeaiTb.

2. Necarurknacauku Mukosa i IleTpo Bupimuiau 3xificHUTH B3aeMoO-
BUrigHmii ooMiu. 3a aBa AucKy Mukoau i3 sammcaMu cydacHuX (hiJIbMiB
IleTpo BigmaBaB KOMII’IOTEepHHUI irpoBuii KoMmaxkT-AucK. Yaoma Ilerpo
BUSABUB, II0 HA JUCKAX HiYOTO He 3aIlMCAHO.

Yu 3giricHme Mukona npaeonopyweHHa? Josegitb.

Tema 8. IOpuguuna BigmoBimaabHiCTH

e = Kpalle nonepemkaTy 3NMOYMHU, HidK KapaTu 3a HUX. Y LibOMY ro-
noBHa MeTa Gy Ob-KOro rapHOro 3aKOHOA4ABCTBA.

]
1 .. .o . . .
& » Yesape bekkapia, imaniticbkud ropucm i ny6muucm

§ 50. BIANOBIAANBHICTbL OCOBM

1. BigmoBigaapHicTh 0CO0M: TIEPCIIEKTUBHA
i perpocnekTuBHA

JltonrnHa ¢opMyeTbcsA I PO3BUBAETHLCA B CYCILJIBCTBL i TOMy
moB’si3aHa IIeBHUMU NPaBUJIAMU CIiBMKUTTS, IKi BCTAHOBJIIOIOTh-
cd, MiATPUMYIOTHCS Ta OXOPOHAIOTHLCSI CAMUM CYCHiJILCTBOM, Iep-
sKaBoio Ta ii opramamu. Kpim Toro, icHye BimmoBiganbHicTh 3a ix
HEBUKOHAHHA ab0 HeIOTPUMAaHHA.

BigmoBimanbHicT, BUCTyIae SAK YCBiIOMJIEHHS 0C0O00I0 CBOTO
MicCIIsI B CYCIIiJILCTBi, CBOEI POJIi B POSBUTKY CYCIIiJIBHOTO IpOrpe-
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Ccy, CBO€l 0cobHCTOI yUacTi B cupaBax Aepsxkasu. BigmosimambHicTs
y IIOMY CEHCi € CBOEPIIHUM MOPAJbLHUM, IIOJITUUYHUM PEryJsaTo-
POM IIOBEIiHKHU JIIOHEH.

OcHoBM BignNoOBiAanbHOCTI SIK coLianbHOroO siBULLA 3aKrnageHo Lie B Mo-

panbHMX HOpMax NepeicHOro nagy. 3 AaBHiX YaciB Lien TePMiH BXMBaBCS y
3Ha4YeHHi «bopry, «0OOB’sI30K» UM «MOKapaHHNA». B aHTMYHMX dinocodis ines
Bi4MNOBIgaNbHOCTI BXoAUNa 4O KaTeropii «CnpaBeanmBiCTby, KPO3YMHICTb» SIK
HeoOXxigHa noBeAiHKa Ta HeyXurbHe CrigyBaHHSA 3aKOHaM.

EA Bionosidaavnicmsv — 11e 000B’sA30K 0COOM 3a3HATH HEraTHB-
“iixd HUX HACJiIKiB 3a BUMHKM, AKi He BiAIIOBiZalTL ycTaHOBJIE-
HUM CYCIIiJIbCTBOM COI[iaJIbHUM HOPMAM.

CormianbHa BiAIIOBiZaJbHICTh PO3TVIALAETHCSI B ABOX acIeKTax,
3aJIe}KHO Big TOro, sIKOI0 € IIOBEIiHKAa 0CcO0M — COI[iaJIbHO KOPIC-
HOIO UM COIiaJIbHO MIKiAJIMBOIO.

Y npocnexkmugHomy (nepcnexkmueHoOMY, NOZUMUBHOMY ) ACnek-
mi BigmoBimaJbHICTh XapaKTepPHU3y€e IIO3UTHBHE CTABJIEHHS 0CO0OU
IO CBOIX BUMHKIiB, TOOTO PO3yMiHHS IX BasKJIMBOCTL AJIA CYCIIiJIb-
ctBa. Ile BimmoBigambHiCTEL 3a MaiiOyTHIO IIOBENiHKY.

Y pempocnekmuénomy acnexkmi — Ile BiANIOBifaJbHIiCTH B3a
pauime BumHene. Taka BigmosimanbHicTs, mepenbauvae 30BHIiMIHINA
BILIMB 3 OOKY CyCHiJILCTBA, AePyKaBM, iHIIUX 0Ci0, TAKOXK MOXKe
OyTH IPaBOBOIO (IOPUIUUYHOIO) ab0 II03AIIPaBOBOIO.

CouianbHa BigNoOBifanbHICTb Y peTPOCNEKTUBHOMY acCNekTi

(I‘Ipasosa (mpmp,MqHaD ( [MosanpaBoBa )

MopanbHa pomaackka, Bupo6Huya,
(eTnuHa) noniTu4Ha, napTinHa KopriopaTtuBHa

Opugnuna BigmoBigaaIpHICTE € 0OCOOJIUBUM Pi3HOBHUAOM COIiAb-
HOl BimmoBimanmsHOCTi. CaMe HaJEKHICTHL IOPUAMYHOL BigIIOBigaInL-
HOCTi 70 coIiaJIbHMX KaTeropiii BuM3Hauyae HASIBHICTH y Hel Beix
O3HAK COIliaJbHOI, a/Ke BOHA 3MIiMCHIOETHCSA B CYCIIiJIBCTBi, 3a-
Oeslleuye CyYCILJIbHUI IOPANOK, TrapaHTye€ 3axXMHCT CYCILJIbHUX
iHTepeciB Ta mepenbauae HAABHICTH CyCHiMbHUX €y0’eKTiB. OmHaK
CaMOCTiHMII XapaKTep OPUAWYHOI BifIOBiMaSBLHOCTI 3yMOBIIIOE
icHyBaHHSI I OCOOJIMBUX PHC, AKi BM3HAYAIOTHL CBOEPiITHICTDL ITiel
KaTeropii Ta HamgalOTh MOKJINBICTDL BiTHECTH i1 O IPABOBUX IIOHATL.
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2. Ilonarrsa, migcTaBu, IPUHIAIN, il 1 QYyHKIT
IOPUAMYHOI BimmoBigaasHOCTI

BigmosimanpHicTh, IK Taka — He IOPUAUYHNII TepPMiH, a COIIio-
goriuamii. He MoXHa rOBOPUTH MPO BiIOBiAAMBHICTH BUKJIIOUHO
B HeraTWBHOMY 3HaueHHi. HampukJianm, cJI0BOCIONYyYEeHHS «BYU-
HUTH BiAIOBiZaJbHO», «IIOYYTTS BiAOOBiZAJBHOCTi» TOBOPATH
Ipo Te, IO B CYCHiJIBbCTBI (popMyeThCSA BigmoBimajbHaA MOBEIiHKA
ocobu, BimOyBaeThcs colianisaliisg ocobucToCTi, il mprUcTOCYBAHHS
IO JKUTTA B CYYaCHOMY I'POMAaAAHCLKOMY CYCHiJILCTBi. Ajle MU He
3acTpaxoBaHi I BiJ MPOSBIB cBaBOJIi, HEXTYBaHHA IIPABUJIAMU 3
00Ky oxkpeMux oci6. Tomy cycmiibCcTBO i AepsKaBa BUPOOMIN MeXa-
HismMu mpotuzii mpaBomopyureHnaaM. OZHUM 3 OCHOBHHX 3aco0iB
3abes3meueHHsI IIPABOMipHOI IMOBeIiHKK Ta 6OPOTHLOM 3 IIPABOIIOPY-
IMIeHHAMHY € IOPUAUYHA BilIOBiaIbHICTD.
EA/A KOpuduuna 6idnosidanvrnicms — ne crnenudiuai mpasoBiz-
o7 HOCUHUM Mid Jep;KaBoiO0 i MPaBOIOPYIIHUKOM, IO XapaKTe-
pUBYIOThCA 3aCYIKeHHAM IIPOTUIPABHOTO AiAHHA i cy0’eKTa mpa-
BOIIOPYIIIEHHA, MOKJaJaHHIM Ha OCTAHHLOTO OOOB’SIBKY 3a3HaTU
HECIIPUATJINBUX HACIIAKIiB 3a CKOEHE IIPABONOPYIIEHHS.

Opuamruyna BigmoBimandbHICTL XapaKTEPU3YETHCSA TAKUMU

O3HaKaMu:
Peanisyetbca BusHavaeTbes
Mincrasoto 3a JOMoMOrot HeraTMBHUMU
€ TiNbKu 3acrocyBaHHs Hacnigkamu ans
NpPaBoMNopYyLUEHHS 3axoAis ocobu, sika
[Aep>XaBHOro BYMHWIA NpaBo-
npumMycy MOPYLLEHHS
— |
IlincTaBun oOPUAMYHOI BiAOOBiZAJIBHOCTI — IIe yMOBU, 3a

HaABHOCTI SAKWX MOXKJIMBE IIPUTATHEHHS IIPABONOPYIIIHMKA MO0
IOPUANYHOI BiAIIOBimaILHOCTI.

IcuyroThr (axTuuHa 1 IpolecyajibHa MTifcTaBu OPUINYHOL
BigmoBimaabHOCTi. PakmuyHoo nidcmasoio € HAABHICTD Y AisAHHIL
0oco0M CKJIaoy MIPaBOMOPYIIEHHSA, TOOTO CYKYIIHOCTI O3HaK, IO
BU3HAYAIOTh [MiAHHSA AK IIPABONOPYIIEHHA. A npoyecyanvbHoi
nidcmasow OPUIUYHOI BimmosimambHOCTI € (pakT 3acTOCyBaHHSA
ImpaBa YIOBHOBajK€HMM OPraHOM, TOOTO BMOTHBOBaHE pPillleHHSA
IILOTO OpPraHy IIPO IPUTATHEHHS KOHKPETHOI 0co0m 10 IIeBHOTO
BUAY IOPUANYHOI BiAIOBiZaIbHOCTI.

Y npuHIMOAaX BiAmOBiZaIbLHOCTI 3HAXOAATE CBili BUSAB 00’ €KTUB-
HO OOyMOBJIeHi HauaJia, BigHOBiZHO M0 AKUX OyAYETHCA CHCTEMA
mpaBa i BimOyBaeThcA MpaBOBe PEryJOBaHHSA B CYCIIiJIBCTBI.
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MpuHUMNN
HPUANYHOI
BignoBiAanbHOCTI

PernameHToBaHiCTb 3aKOHHICTb
IHamBigyani3auis, HeBiaBOPOTHICTb i CBOEYACHICTb
nepcoHanisauis BianoBiganbHOCTI

HeponyctumicTe noasiviHOT
BignoBiganbHOCTI

Merty ropuamuyHOoi BiAmOBimaJabHOCTI B 3arajbHOMY PO3YMiHHI
MOXKHA BUBHAUUTU AK OXOPOHY IIPABOMOPAIKY, 3 OJHOTO OOKY, Ta
K BUXOBaHHA I'DOMAJAH 3a/JIA HNOMEPEeIKeHHS IIPAaBOIOPYIIIEHb —
3 iHmIoro.

DyHKIT] BiAIOBiZAIBHOCTI — Ile TOJOBHI HANIPAMEN BIJIUBY SAK
Ha IIPaBONOPYIITHUKA, TaK 1 Ha 1HIIUX 0ci6 3 METOI 3aXWCTy IIpa-
BOIIOPAAKY Ta BUXOBaHHA CYy0’€KTiB IIpaBa, SAKi BUMHWJIN YU
MOJKYTb BUMHUTH ITPABOMOPYIIIEHH.

DYHKIIAMEY BiAIOBigaJIbHOCTI €:

® IIpeBeHTUBHA (3am00iKHA);

® BUXOBHA;

® KapaJibHa;

® KoMIIeHcaIliliHa (II0OHOBJIIOIOUA);

e indopmairiiina (curaajabHa) Ta iH.

Kimmesa mera opuamuHOi BigmoBimajabHOCTI — IIe JiKBimamisa
IPaBONOPYIIIEHb y AEP:KaBi. 3aMOPYKOIO iCTUHHOTO IPaBOHOPALI-
Ky MOKe OYyTU TiIbKM €IHiCTh 06’€KTMBHO IIPaBOMipHOI MOBemiH-
KM BCiX uJIeHiB cycIijbCcTBa 3 iX IImOOKOI0 BHYTPIiITHLOIO IIOBAa-
Tol0 0 IIpaBa, 3 MOTPe0OoI0 JIoAeil MOTPUMYBATHCS IIPUIINCIB
IOPUAMYHUX HOPM, III0 BUPaAKaIOTh CYCIiJILHO KOPUCHI iHTepecH.

§ 51. BUAU OPUONYHOI BIANOBIOANIBHOCTI

1. Bugu ropuaguuHOl BigmoBigaabpHOCTI

IcuyBanHA pisHUX BUIIB MpaBOHOPYIIEHDb Nepeabavyae i momia
IOPUANYHOI BigmOBimaIbHOCTI Ha camMocTiiini Bugu. IcHyIOTh pisHi
mizcTaBu OJIs TAKOTO IIOTLIY.
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3aJle’kHO Big opramis, 10 HAKJIAAAIOTL IOPUANYHY BiJMIOBi-
IaJbHICTD, ii MOAiIAIOTEL HA TAKYy, IO HAKJIAJAETHC:

® opraHaMu Aep:KaBHOI BJIAJU;

® BIKOHABYO-PO3HOPATUNMU OPraHaMU;

® CYyIOBUMHU Ta iHIMMMU IOPUCIUKIIINHUMU OpramaMu.
ITomupenoo € KJiaacudikallis OPUANMUYHOI BigHOBiZaJabHOCTI

3aJIe’KHO BiJg TraJjys3eBOol HAaJIEXKHOCTI IIpaBOBOI HOPMH, IIO
mopyIIeHa:

e JucuyunninapHna 8idnogidasvHicmb — Iie BUL IOPUIUYHOI Bigmo-
BiJaIbHOCTI IpaIiBHUKA 3a MOPYIIIEHHA TPYAOBOI MNUCIUILIiHNA
i3 3acTocyBaHHSAM OO0 HBOTO HUCIUILIiIHAPHUX CTATHEHD;

e mamepianvHa 8i0nogidanvHicms nNpayieHUKI8 — 1ie BUJ PETPO-
CIIEKTHUBHOI IOPUAMYHOI BiANOBiZaJIBHOCTI HmpamiBHUKAa 3a Ma-
TepiaJbHy IIKOAY, 3alI0AiAHY MiIIIPUEMCTBY, YCTAaHOBI, Oprami-
3aIlii BHACJIJOK IIOPYIIEHHS IIOKJANeHUX Ha HHOI'O TPYAOBUX
000B’I3KiB;

e adminicmpamuena 8i0nosidanvbHicmb — 1e BUL IOPUIUYIHOI
BigmoBimanbHOCTI hismuHMX (FOPUAMYHUX) OCib, AKA HAcTae 3a
BUMHEHHSA AaAMiHICTPATMBHOTO IIPABOIOPYIIEHHA i CTBOPIOE
IS TUX 0Ci0 (KOJIeKTUBIB) HECIPUATINBI HACIiAKY MaliHOBOTO
Y1 MOPAJBHOT'O XapaKkTepy;

® YuUBINbHO-NPABo6a 8idnosidanvHicms — 1e BU IOPUAUYHOL Bif-
MMOBifaJIbHOCTI, AKUI OB ’SA3aHUI 3 HaAKJAAeHHAM IUBLILHO-
MIPaBOBUX CTATHEHH (IeHi, mTpady i BiAmkomyBaHHa 30UTKiB)
Ha (isuuHy Ta OPUAUUYHY O0CO0y 3a HEBHMKOHAHHA abo He-
HaJIe)KHe BUKOHAHHS 3000B’dA3aHb UM 3aIlOiAHHSA [03a0r0-
BipHOI IIIKOAM, a TaKOX 3a IOPYIIeHHSA AeAKUX OCOOHMCTHUX
HeMaliHOBUX IIpaB (UecThb, TiAHICTh, IiJiOBa PeIyTallisi ocodu
TOII0);

® KpuMmiHaabHa 6i0nogidasbHicmb — Ie BUJA BiAIIOBifaJIbHOCTI,
110 MOJIATAE B 3aCTOCYBAHHI 10 BUHHOI y 3J10unHi (hisumuHOI 0COo-
0M BUAIB KPUMiHAJIBHOIO IIOKApPaHHS.

2. O6cTaBUHH, 0 BUKJIIOYAIOTH IOPUIUUYHY
BigmoBigaapHICTH

Cucrema 3aKOHOJZABCTBA Iepenbauyae oOCTaBUHU, AKi BUKJIIO-
YaioTh IOPUAMYHY BiIIOBiZaJbHICTHL 3a 3aBAaHy ITKOAY i 30BHI
HaueOTO mpoTumpaBHe AigHHsa. O6cTaBUMHU 3BiJIbHEHHS BiJ 0pu-
OUYHOI BigmosimanbHOCTI IependadyarOTLCS B TPYAOBOMY, aJMi-
HicTpaTMBHOMY, KPUMiHAJIbHOMY B3aKOHOJABCTBiI Ta iHIIMX HOro

rajmy3ax.
169 W
MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



O6cTaBuHM, 1[0 BUKJIIOYAIOTH IOPUINYHY BiJIIOBigaJIbHiCTh:

[ii, Wo MaloTb 03HaKM NPAaBOMOPYLUEHHS, ane BYMHEHi 3

Heo6xiaHa METOK 3axuUCTy Big CycninbHO Hebe3neyHoro mocsraHHs

o6opoHa LUMSIXOM 3anoAigHHSA LWKOAM, HeOOXiQHOI i 4OCTaTHBOI B LN
06CTaHOBLi ANst HEranHOro BiABEPHEHHS UM MPUMUHEHHS
nocsiraHHsi

He ponyckaeTbcs nepeBuLLEHHS MeX HeobxigHoi 06opoHM

[ii, Wwo MaloTb 03HaKM NPaBONOPYLUEHHS, ane BYNHEHI 3
KpaiiHs METO YCYHEHHS1 Cepio3Hoi Hebeaneku, Wwo Geanocepen-
HeobXigHicTL HbO 3arpoXXye NPaBOOXOPOHHMM iHTEpecam, 3a YMOB, LLO
uto Hebesneky B Ui 06CTaHOBLi HE MOXHa Byrno yCyHyTH
iHWKMK 3acobamu i 3anogisiHa wkoaa 6yna 3Ha4yHO MeH-
LLIOHO, HiX BigBEepHEeHa

BunagkoBa fis1, WO Mae 30BHiLLHI O3HAKN NPaBOMOPYLUEH-
Kasyc HS, Y SIKiN BIACYTHIN eNeMeHT BUHM, i U is, 9K npaBuno,
He TArHe 3a coboio pUanMYHY BiaNoBiAanbHICTb

4
H 6 HesponaHHa cuna um HenepenbadvyBaHa nogisi, AKoi He
enepeoopHa MOXHa YCYHYTU YU YHUKHYTU, TOMY LLIO BOHa He3anexHa
EbEl Bif BONi nioaen
4

McuxivHnA ctaH ocobu, 3a SKOro BOHa Mifg, Yac BYMHEHHS!
NpaBoMopYyLLUEHHSA He MOrfa yCBigoMmoBaTKh ¢Boi Aji (6e3-
HeocypaHicTb AisinbHICTb) abo KepyBaTV HUMW BHACNIAOK XPOHIYHOIO Nncu-
XiYHOro 3axBOPHOBAHHS, TUMYACOBOro po3nagy NCUXidYHOI
4 [isAnNbHOCTI, HE4OYMCTBA Y iHLIOro XBOPOOIMBOro CTaHy

YaBHa obopoHa

IHWi 3aTtpumMaHHs 0cobu, Lo BYMHMNA 3MOYMH
06CTaBUHM ®iznyHMn abo NCUXivHWA NPUMyC
Bu1KoHaHHA Hakasy abo po3nopsAmKeHHs

&

3. IIpe3ymnuia HeBUHYBATOCTi
E N IIpesymnuyia neéunyéamocmi — Iie IPaBOBUN IIPUHIIUI, 3a
iS5d AKUM 1IOZ0 0CO6M, AKA IIi03DIOETHLCA Y BUMHEHHI 3JI0YHHY,
IPUINYCKAETHCA HEBUHHICTHL A0 TOTO Yacy, IIOKM ii BUHY He Oyme
IOBEJIEHO B MOPAJKY, MepeadaueHOMY 3aKOHOJABCTBOM, i BCTAHOB-
JIEHO BUPOKOM CYAYy, AKUi HaOpaB 3aKOHHOI CHUJIN.
IIpesymImiIliss HeBUHYBATOCTI Ma€ JeKiJbKa IIPaBUII:
® 000B’s3KOBiCTh AOKA3yBaHHSA BUHW OOBUHYBAUYEHOTO MOKJIANA-
€TbCs Ha OO0BMHYBadUiB (Ha ocoly, siKa MPOBaIWTL Ti3HAHHSI,
CJimTu0ro, IPOKypopa);
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e 00BUHYBAJHLHUIN BUPOK He MOKe I'PYHTYBATUCA Ha NPUIYIIEH-
HAX, OyOb-IKUIl He YCYHEeHHH CYMHIB y BMHYBATOCTi TJIyMa-
YUTHCA HAa KOPUCTH OOBUHYBAUYEHOTO;

e 00BMHYBAJbHUN BUPOK YXBAJIOETHCA JHIIE 3a YMOBU, IO B
XOJIi CyZOBOT'O PO3IJIAAY BUHHICTE IIiJICYTHOTO Y BUMHEHHI 3J10-
YNHY JOBEAEeHO MOBHICTIO.

3azanvha dexnapayis npaé nr00urHU

Cm. 11. Koxcua a00una, 006uHy8aYeHA Y 64UHEHHI 3/104U-
HY, MA€E NPABO 86AHAMUCS HEBUHHOW Jomu, 0OKU ii BUHHICMDY
He O0yde 8CMAHO8/eHA 8 3AKOHHOMY NOPAOKY WAAXOM NPULIOO-
H020 cy008020 po32zna0y, npu sxomy it 3abe3neuyromyv Yci MOxc-
aueocmi 0na 3axucmy.

§ 52. MPAKTUYHE 3AHATTA. PO3B’A3AHHA
NMPABOBUX CUTYALIN

. |. Metogom «[Npec» (3a cxemot: «A BBaxato, LIO...», «TOMY, LO...»,
@\ «OTXe...») 0BroBopiTb 3anNponoHOBaHi cuTyauii 1 4ingiTe BUCHOBKY, A0
SIKOro BUAy HOPUAMYHOI BiANoBiAanbHOCTI Oyae NpuTArHyToO NpaBonopyLUHMKa.

Cumyauii

1. Heramymuii C., npaimooun GpesepyBaIbHIKOM HA HiAIIPUEMCTBI,
TIOIIIKOAMB POOOUMIT iHCTPYMEHT, AKUU HOMy OyJIO HaZaHO B KOPHUCTY-
BaHHA, YHACJILOK Heo0epeKHOTO MOBOAKEHHS 3 HUM.

2. HeBirmacuuit M., mpaIioouyy BOLIi€eM Ha IIiAIIPUEMCTBi, YXUJINBCS
BiJl IPUB0OBY Ha CTPOKOBY BiICBKOBY CJIYKOY.

3. Hecmimuuii T., mpaifforoun ciarocapeM Ha IiAIPHEMCTBi, OyB BifcyT-
Hill Ha POGOYOMY MiCIIi IPOTATOM YOTUPHLOX I'OAUH 0e3 ITOBAKHOI IPUUMHU.

4. Bonuako €., samisHio4uCch Ha pobOTy, IepeiIiia TOpory B He-
BCTAaHOBJIEHOMY MicCIIi.

5. 3agoposkusa [l., mocmimaouu Ha Po6OTY, Cijla B IePEeOBHEHUH TPO-
Jeidyc Ta HeHapPOKOM IIopBaJia KypTKy rpomananiii Hesrimuii C., Koau
BOAiY TpoJieiibyca 3po6uUB JIiBUil TTOBOPOT.

#. |l. [Ipayroemo y epynax

O6’egHanTecd B rpynu. NpoynTante 3anponoHOBaHi XUTTEBI cuTyauii
Ta 3HanAaiTh BIONOBIAHI CTaTTi HOPMATUBHO-NPABOBMX aKTIB. AAKUM HOpMaTKB-
HO-NPaBOBMM aKTOM PEryniorTbCa Ui cuTyauii? 3’'scynte, un MicTaTbcs B
LMX CMTyaLisix 06CTaBMHM, LLIO BUKITHOYAOTb HOPUANYHY BignosiganbHiCTb. Un
OyayTb HecTun hisnyHi ocobu BignosiganeHicTb? lMigroTyntecs aprymeHTyBa-
Tv Bawy Bignosiab. Kopuctyntecs Tekctamu ctaten KpumiHansHoro ta Liun-
BiNbHOro KogekciB Ykpainu (c. 172):

Cumyauii

1. ’'pomagsauua Heposymuuii IBan (26 pokiB) mepeOyBaB i OmiKoro
MaTepi, OCKiJIbKM MaB cTaTyc HexmiesmaTHoro. 25 uepsua 2017 p. iioro
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MaTip 3abpajsia B JIIKapHIO MalllMHA <«IIBUJKOI JOIIOMOTH», IKY BUKJIU-
KaJuu cycigu. 3a BigcyTHocTi omikyHa IBaH 3mificHUB HigmaJ CKJIaACBKOTO
MpUMillleHHA 3aBOJY, CTiHA SKOr'0o po3MiIyBajacsa Ha 3aABipKax IXHBOI
semenbHOI minguku. Ilpoaykiris, 1o 36epirajaca Ha CKJaAi, MOBHICTIO
BUTOpiJIa.

2. V cKJIaACbKOMY MPUMIIIeHHI AUTSAYOTO OYAUHKY OOBasimiacsa dac-
TUHA cTiHuM. BuxoBareisb, 110 mpubir Ha I'ypKiT, m06auWB y PO3IIEaNHi,
110 yTBOpmMJacsA mij yac o6Basy, Tpu MiHu uaciB JIpyroi cBiToBoi BiiiHU.
3/IAKaBIIUCD, 1[0 MiHM MOMKYTb 3eTOHYBaTH, BUXOBATEJb IIePeHic ix Ha
BaHTaKHUUM aBTOMOOiIb, AKUIT HAJIEKaB JUTAYOMY OyauHKY. Big’ixaBimm
Ha 0esIleuHy BificTaHb BiJ IIOCEJIeHHSA, BiH BUCKOYNB 3 aBTO, HAIIPABUBIIIN
#ioro fo ypBuiia. ABToM00isb 0yJI0 SHUIIIEHO PA30M 3 MiHaMHU.

3. 19-piunuit Cramicias, mobaumBim, If0 #oro 13-piumoro Oparta
0’e rpyla HEIOBHOJITHiIX, 3 METOI0 3aXWCTy BTPYTHUBCA B momii — 3a-
BIAaB OJHOMY 3 HallaJHUKIB ymapy KaMeHeM, 3allOoqisaBIIN TAXKKe TiJecHe
YIIKOIKEeHHS.

4. Hesemomuii Cepriii, 110 IpaiioBaB €KCIEIUTOPOM MiCIIeBOi TOProBol
dipmu, nmepeBo3uB y cycizue micto mimiku i3 mykpom. Ilix yac TparcmopTy-
BaHHS moyasiacsa 0ypsi. CMmepu migxonue aBTOMOOLIE i IPoHic iforo AeKiTbKa
COTeHb MeTpiB. ABTOMOOiNL ommHUBCA B 03epi. Cepriit smir BigumHUTH
IBEPIIATA I AOIIuCTU N0 Gepera, aje MPOAYKIIiI0 BPATYBaTH HE BAAJIOCS.

Kpuminanvruii kodexc Yrpainu

Cm. 36. Heo6xiona o6opora. Cm. 39. Kpaiinsa HeobxiOHicmb.
Cm. 40. Disuunuii abo ncuxivnuii npumyc. Cm. 42. Jlianusa,
nog’sa3aHe 3 puUKOM.

HueinvHui kodexc Yrpainu

Cm. 617. Iliocmasu 38invHeHHA 6i0 6i0nogidaavHocmi 3a
nopyuleHnsa 30008’ A3aHHA
1. Ocoba, axa nopywuaa 30606’ A3aHHS, 36i1bHAEMbCA 810 8i0N0-
gidanvbHocmi 3a nopyuleHHs 30008’A3GHHA, AKUWO0 80HA 0osede,
Wo ye nopyuleHHs cmaJsocs 8HacAi0ok sunadky abo Henepebop-
HOL CUuJU.

lll. JoGepiTb Npuknagn 3 XyAOXHbOI NiTepaTypu, CBiAYEeHb O4YeBMALIB 3
raset, TenebavyeHHs abo ycHOI po3noBigi GNM3bKMX Ta 3HAWOMUX, SIKi iMto-
cTpyBanu 6 o6cTaBuHM, LLO BUKIOYAKOTb HOPUAMYHY BiANOBIAANbHICTb.

=
?§ 3anumaHHsi ma 3aedaHHs1 Ao memu 8

|l. BukoHanTe TecToBi 3aBAaHHA.

1. MNo3HauTe, Sknin BUA BiANOBIAANbHOCTI NONsrae B oCydi CycninbCTBOM
BUYMHKIB 0COOW, O He BiANOBiAalOTb 3aranbHOMPUNHATMM YSIBNEHHSM MPO

nobpo i 3no.
A MopanabHa B Exonomiuna
B IlomiTrnuna I’ Opungmuna
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2. MNosHauTe, AKnin BUA BiANOBIAANbHOCTI HE HANEXNTb 4O PUANYHOI.

A KpuminaabHa B AnmimicTpaTuBHa
B Mucnunsinapua I’ TlomiTuuna
3. MosHauTe, WO He € 0b6CTaBMHOW, SIKa BUKIOYAE HOPUAMYHY BignoBi-
JanbHiCTb.
A Kasyc B HemnepebopHa cuia
B I;xepesio nigBuienoi I’ Kpaiina HeoOXigHicTh
Hebe3ImeKu

Il. MopiBHANTE NOHATTA.
e IIpaBomopyIieHHA — IOPUANYHA BiANOBiaIbHICTG.
e HeoOximma obopoHa — KpaiiHa HeOOXigHiCTE.

lll. Po3B’axiTb cuTyauito.

Hecarurnacuunda Ilomirmor Hacrda, mocmimmaroum Ha ypoK aHTJIiH-
CbKOI, Ilepeillja BYJHUIIO 3a ABAAIATH METPiB Bij IIilmoximgHoro mepe-
xony. Hamararoumncs 06’ixaTum HIKOJAPKY, BOAili aBTOMOOiIA OYB 3MYy-
IIeHW pi3Ko 3BepHYyTH Ha y30iyuA. ¥ pesdysabTaTi BimOyBcs Haisg Ha
raseTHUH KiocK, OyJIO IOIIKOIMKEHO i KioCcK, i aBTOMOOiIb.

Hante npasoBun aHania Agin MNonirnot Hacti. Yn MoxXyTb 1T NpuTartun
[0 IpUaNYHOI BIANOBIZAANbHOCTI? AKWO Tak, TO OO SKOro BUAY HOPUANYHOL
BignoBsiganbHocCTi ii 6yae NpuTarHyTo?

Tema 9. 3aKOHHICTH i IPaBOMOPAIOK

Legalitas regnorum fundamentum.
3aKoHHICTb — Le byHaaMeHT aepxasu.

3 sucnosneaHb PUMCBKUX lopucmie

§ 53. NOHATTA 3AKOHHOCTI

1. IToHaTTa 3aKOHHOCTI

EA 3axoHHicme — IIe CyBOpe MOTPUMAaHHS 3aKOHIB Ta iHIIUX
HOPMATHBHO-IIPABOBUX aKTiB yciMa cyb’eKTaMM HpaBoOBin-
HOocuH. Ile cycmibHO-TONITUUHUN PeKUM, SKUM 3a0e3MeuyeThCsa
mocJaimoBHa 60poTHOA 3 IPABOIIOPYILIEHHAMHU i cBaBiLIAM, ycebiuna
OXOpOHAa IIpaB Ta iHTepeciB 0cobu, CyCIIiIbCTBA i AepsKaBu.
Iammumuy cioBaMu, 3aKOHHICTh MOJKHA BU3HAUATHU K IIPABOBUM
pexuM, 3a AKOTO iAJbHICTH YCiX Aep:KaBHMUX OpPTraHiB, IOPUIMY-
HUX i pisuyHMX 0¢ib 34iICHIOETHCS BiJIIOBiIHO SO BUMOT 3aKOHOIAB-
cTBa. 3aKOHHICTbL AK METOJ NeP)KAaBHOTO KEPiBHUIITBA CYCIIiJIb-
CTBOM mepenbauae, 110 ¢BOI (PYHKIIII Zep:KaBa 34iMCHIOE BUKJIIOUHO
IPaBOBUMHU 3acO0aMU — IIJISIXOM YXBaJIEHHSA HOPMAaTUBHUX aKTiB

i 3abe3meueHHA iX peasisarlii.
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OCHOBHi BUMOIM 3aKOHHOCTi

— @) YTineHHs inei naHyBaHHA npasa

— @), PiBHiCTb yCix nepep 3akoHOM

— @, BesgoraHHe 4OTPMMaHHS 3aKOHY

— @, 3abesneueHHs peanisauji npas i ceo6os
— @, EbeKT1BHE 3aCTOCYBaHHs Npasa

— @ MocninosHa 60poTb6a 3 NPaBOMNOPYLIEHHAMM

— @) HenpunycTUMICTb CBaBINNS B AiNbLHOCTI AEPXaBHUX OpraHis

s moTpuMaHHS B3aKOHHOCTI HeoOXigHe (GYHKIIIOHYBaHHS
JIBOX CTOPiH:

® HaABHICTHh IPABOBUX, CIIPABEAJUBUX, HAYKOBO OOT'PYHTOBAaHUX
3aKOHIB (3MmicmoeHa cmopoHa);

e BUKOHAHHS 3aKOHiB, aJsKe JIMIIE HAasIBHICTh, HABiTH HAWJOCKO-
HAJImuX 3aKO0HiB OyZe HeZoCTATHLOIO (popMaibHa CMOpPoHa).
3aKOHHICTh BUCTYIIA€ IK HeOOXigHICTD, 110 BUpakeHa B CHCTe-

Mi BigmoBigHMX 00’€KTHMBHHX BUMOT, AKi BMCYBAlOTBCA IO BCixX
cy0’eKTiB, yUaCHUKIB CYCIIiJIbHMX BiJHOCHUH, YPeryjJbOBaHUX IIpa-
BoM. OnHa yacTHMHA ITMX BUMOT 3BepHeHa 0e3mocepegHbO 0 I'DO-
MalsH, opraHisariii, iHima — g0 pPisHMX TiJIOK Jep:KaBHOI BJaIu
(3axoHOmaBYOI, BUKOHABYOI, CyJOBOI).

IToTpi6HO pPO3PiBHATHM BaKOHHICTE SAK cHUCTEMY (QOPMAaIbLHUX
BUMOT i peanbHy 3aKoHHicTb. Ha mpaxkTuili BUMOrM 3aKOHHOCTI
Ti€¥0 UM iHIIIOI0 MipOI0 MOPYIIYIOTHCA, MAIOTh MicIle BilCTynu Bif
npasoBux npunucis. Orixe, peajlbHa 3aKOHHICTh Mae KiabKicui
TOKAa3HUKMU, 1[0 BU3HAUAIOTH i1 piBeHb Y KOHKPETHOMY CYCIIiJILCTBI.

2. TapanuTii 3aKoHHOCTI

BaskauBe 3HaueHHsA B 3a0e3leUyeHHI 3aKOHHOCTI MalOTh rapaH-
Tii 3akomHOCTi. BuMOru 3aKOHHOCTI He BTIiJIOIOTBCA B JKHTTS
aBTOMATUYHO, CTHXiiiHO. [ssA Toro mo0 mpaBOBi mpunucu He
3aMUINMNINCA Ha Iamepi, HeoOximui Bimmosimui ymoBm Ta oprami-
saninui, imeoJsoriumi, moaiTuuni, ropuamnuHi 3axomu, AKi 3a0es-
IeuyoTh peajisalifo, To0TO rapanTii 3aKOHHOCTI.

E I I'apanmii 3axonnocmi — 11e 00’€KTUBHI yMOBU i cy0’eKTUBHI
""" daxTopu, a TaKOXK cIeliajbHi 3aco0M Ta 3aX0Ju, 3a IOIIO-
MOTOI0 IKUX 3a0€e3I1eUyeThCI PesKUM 3aKOHHOCTI.

CraH 3aKOHHOCTI 6araTo B YOMY BU3HAYAE€THCA PiBHEM IIOJIi-

TUYHOI, IPABOBOi i 3arajibHOI KyJbTYypPU HaceJIeHHA. 3aKOHHICTh
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.AJ A
nepenbavae TaKHil piBeHb IIPaBOBOI KYJIbTYPH, 3a AKOrO IIOBara
IO TIpaBa, 3aKOHY CTa€ OCOOMCTUM IIepeKOHAHHSAM JIOAWUHU, 0
TOTO K HE TiJbKU IEPEciuHOro IpoMaAsHWHA, a B MEPIIy Uepry
Iep’KaBHOTO CJIY:KOOBIIsI, 3aKOHOJABIIS.

3aKOHOCIYXHAHICTh TPOMAJIAH, IIOBara A0 3aKOHY Ta peaJisa-
1[ii #ioro mpunuciB 6araTo B YOMY 3ajJeKaTh BijJi CTAaHOBUIINA, AKe
CKJIAJIOCA B COIiayIbHil cdhepi. [lagiHHS :KUTTEBOTO PiBHS HaCEJIeH-
HsI, 3POCTAHHs 0e3po0iTTsaA, BAPTOCTI KUTTS, COI[IAJBHUX IIOCJIYT
OesImocepesHIM YMHOM IIO3HAYAIOTHCA Ha PiBHI 3aKOHHOCTI, IIPO-
BOKYVIOTH I'POMAaJAH Ha IOIIYK IJIAXiB He3aKOHHOTO 30aravyeHusd,
HOPOIKYIOTh coltianbHi KOH(GIIKTU. MinmHa 3aKOHHICTh MOMKJINBA
TiIBKM B yMOBaxX COIiaJIbHOI cTabiJIbHOCTi, YIEeBHEHOCTi Irpoma-
IsH y HEeIOPYIIHOCTI CBOIX IpaB i cBoOOI.

lapaHTii 3aKOHHOCTi

3aranbHi ymosu CreujianbHi 3acobu (opUaNYHi
(06’ekTMBHI yMOBU i opraHisauiiiHi 3acobu
CYCIiNbHOrO KUTTS) 3a6e3neyeHHs! 3aKOHHOCTI)

— @ ExoHOMIYHI (CTaH po3BUTKY Cycninb- — @), HOpwnanyHi (cuctema
CTBa, OpraHisauis cuctemm rocnoga- 3acobiB, fka 3akpinne-
ptOBaHHS) Ha B YWHHOMY 3aKOHO-

[aBCTBi | be3nocepen-

— @) NoniTnYHi (peanbHWUIA CTaH nNpas. i HbO CMpsiMOBaHa Ha
cBobO rpoOMafsH, X MOXNUBICTb 3abe3nevyeHHs 3aKoH-
y4acTi B NOMITU4HOMY XMWTTi Ta HOCTi)
ynpaBniHHi Aep>KaBoto)

— @, OpraHisauinHi (pisHi

— @, CoujanbHi (edbekTuBHI 3acobu nogo- 3axoau, Wo 3abesne-
naHHs 6igHocTi, 6e3pobiTTa, coui- YYHOTb 3MiLIHEHHS 3a-
anbHWIA 3aXUCT HacerneHHs) KOHHOCTI, 60poTLOY 3

NpPaBoMNoOpPYyLUEHHAMMN)

— @ loeonorivHi (piBeHb NONiTUYHOI, Npa-
BOBOI i 3aranbHoi KynbTypu Hace-
NEHHS)

— @, MNpaeosi (cTabinbHICTb YMHHOTO 3a-
KOHOL,ABCTBA, iCHYBaHHA MEXaHi3miB
peanisauii npas NoAnNHN)

— @, MixxHapoaHi rapaHTii 3aKOHHOCTI
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2.0

Jo IopuAuYHUX TapaHTid HaJleXKaThb:

e cucTeMa UMHHOI'O 3aKOHOJABCTBAa, AKa BiAmoBizae sarajbHO-
OPUUHATIM MiXKHaAPOIHUM CTaHAapTaM y cdepi mpas JIOAUHNI
ta Koumcrturynii Yrpainum;

® IisAJIBHICTE CYyJOBUX OPraHiB, sKi 3000B’sI3aHI BUSHAUNTH CIIPA-
BeIJIMBY Mipy MOKapaHHS IIPABOIOPYIIHUKY, 3a0e3IeUYnuTu
e(peKTHUBHE BiJHOBJIEHHS HMOPYIIEHUX IIPAB;

® MTiAJBHICTH TPABOOXOPOHHUX i KOHTPOJILHO-HATJIAJOBUX Opra-
HiB, 110 3a0e31IeUy0Th TPOGiTaKTUKY, IPUNUHEHHSI i BUKPUT-
TSI IIPABONOPYIIIEHb.

§ 54. NPABONOPAAOK

1. CycninsHuii MopAagoK

Hnsa Toro mo0 3po3yMiTH 3HAUEHHS TEPMiHIiB «CYyCIiJIBHUN
HOPAIOK» Ta «IyOJiUHWN TOPAJOK», PO3TJITHEMO ITOXOMKEeHHSI
KJIIOUOBOTO IMOHATTA. Ilopsamok — Iie cTaH, KOJIU BCe BUKOHYETHCSA
BiAMOBiAHO MO NMEBHUX BUMOT, IIPaBu. ToOTO MOPALOK — Ie IIeB-
HU#l cTaH, 3a SAKOr0 BiJHOCUHHU, IO iCHYIOTH, BiZOyBaioThCS
HaJIeKHUM uYnHOM. [[oTpuMMaHHA NOPAAKY Bele OO0 HaJIeKHOTO
BUKOHAHHS 000B’SA3KY.

CycmisbcTBO MOKe POSTIAZATHCA AK cucTeMa. I AK OyAb-aKa
cucTeMa, BOHO 3JJaTHE BiITBOPIOBATU i MiATpPMMYyBaTH B cOOi IeB-
HU# IOPAIOK eJIeMeHTiB, AKuil 3a0es3mmeuye Horo IMiJicHICTE.

OprauisoBaHicTb, yIOPAAKOBAHICTH CYCIILJIBHUX BiJHOCHMH Xa-
PaKTEepUIYIOTh CYCIiIbHUY MOPSANOK. BiH cTBOPIOETHCA Wi BILIN-
BOM COIliaJbHUX HOPM: MOpaJi, 3BHMUAiB, peJiriiHmx, KopIliopa-
TUBHUX, €CTETUUYHUX HOPM, a TakoK mpaBa. CraH CycCIiJbHOTO
HOPAIKY 3HAUHOIO MipoOI0 3aJIeKUTHh BiJf TOTO, UM BiAMIOBiZaIbHO
JIIOAY CTABJATHCA J0 BUKOHAHHS BUMOT COI[iaJIbHUX HOPM.

E Ny Cycninvruil nopadox — Iie CTaH ypeTyJIbOBAHOCTi CyCIiTBHUX
o7 BimHOCWH, 3acHOBAaHMII Ha peasisaiii comiaJpbHEUX HOPM i
IPUHIIUIIB.

HoTpuMaHHS HAJIEKHOTO NOPAAKY I'POMAAAHAMU € HAWBAMKJIU-
BimuM HanpAMOM ()OPMYBaHHSA IIPABOBOI Aep:KaBU I N0OOpPOOYTY.
ITomibua MeTa JocsaraeTbes IepeayciM MUCIIUIIIIHOIO KOYKHOTIO.

CycuinbHUY MOPALOK OXOILIIOE BCi CyCHmisbHI BimHOCHMHU, AKi
BKJIIOUAIOTh y cebe ABUINA, IO HiATPUMYIOTHCA JUINE 3aBAAKU
IpOMaJChKill MpaBOCBiIOMOCTi, BUCOKill IpaBOBiii KyJabTypi, IIpa-
BHJIAM I'DOMAJCHKOTO CIIiBXKUTTS, MOPAJILHUM HOPMAaM, 3BUUYAAM.
Tob6To BKJIIOUAE Ti eJeMeHTH, AKi He 3aBKIU MOMKYTb PeryJio-
BaTHCA B3aKpPilNIEHMMN HOPMaMM B B3aKOHOJIAaBCTBi, OCKiJIbKHI
3ajJie’KaTh Bifi caMoro iHmuMBizma, Big HOro MopajJbHUX HOTJIAIIB,
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CoIliaJIbHOI BUXOBAHOCTI Ta moBeniHKu. TakuM YMHOM, CYCIILJIb-

HUI TOPAJOK Jie AK B iHTepecax Iep:KaBM, TaK i B iHTepecax
CYCIILJIBCTBA.

2. IlyoxiyHuil IOPAIOK

ITouarra «oyOnmiuHuii» o3Hauae TaKuii, AKUI BigOyBaeThcA B

OPUCYTHOCTI myOJiku, Jromeii, TOOTO BiAKpuTHii, TJIACHUIA.
IIy6miunuii moOpAZOK — Ie TyOJiuHO-TIpaBOBi BigHOCWHU, SAKi
MalOTh iMIIEPATUBHUN XapaKTep i BU3HAYAIOTh OCHOBU CYCIIiJILHO-
ro jagy naep:kaBu. Ilpm mboMy KaTeropia myOJIidHOTO MOPAAKY
3aCTOCOBYEThCS He A0 OyIb-IKUX IIPaBOBIIHOCWH y Oep:kaBi, a
JIUIIIEe IITOJI0 OCHOB IIPaBOIIOPSAAKY.
E{n ITy6nivnuil nopsadox — Iie BperyJboBaHa MOpPaJbHUMU i
L3’ TPaBOBIMHN HODMAMH; CHCTEMa CYCILIBHHX BiJHOCHH, IO
Ma€e Ha MeTi rapaHTyBaHHA TI'POMAaICbKoi 0esleKu If CIIOKOIO,
3aXMCTY UeCTi ¥ rigHOCTi rpoMagsaH, HOPMAJbHUX YMOB IJIS JislIhb-
HOCTi Iep:KaBHUX i rPOMaJICbKUX OpraHisarii.

IIyoniuauii mopAgoK 3abesleuye 3aXWCT HpaB i cBOOOI rpoma-
OsH, IX KUTTS 1 300poB’s, IMOBAry uecTi Ta JIIOACBLKOI TimHocTi,
JOTPUMAaHHS HOPM CYCHiJILHOI MopaJri.

V¥ cr. 1 3akony Ykpainu «IIpo HamioHaabHy IOJiIi0» BKasa-
HO, 1m0 HamionanbHa moJinis YKpainu — Iie IeHTpaJbHUN Ooprax
BUKOHABYOI BJaaM, AKUN CIAYKUTH CYCILILCTBY IIJISIXOM 3abes-
eYeHHsI OXOPOHU IIPaB i cBOGOJ JIIOAWHU, IPOTUIIl 3JIOUMHHOCTI,
OigTpUMaHHS IIyOJiuHOI Oes3meKu i mMopAaKy. ¥ cT. 2 BKasaHOIO
3aKoHy 3a3HAu4Ye€HO, IO OAHi€0 3 QYHKIiN mosinii € 3xificHeHHA
OXOPOHU Ta 3a0e3leueHHA IMy0JaiuHOI Oe3meKu.

s yKpaiHCHKOTO 3aKOHOMAaBCTBA MOHATTA «IyOJIIUHUN TOpA-
IOK» BimHOCHO HOBe. HacTile BXKUBAETHCA TEPMiH «I'POMAaAChKUIL
HOPANOK», HampukJan, v KpumimaabHOMY Komekci YKpainu Ta
Kopekci Ykpainum npo agminicTparuBHi nmpaBomopyiieHHA. Kpim
TOTO, BificyTHE O(imifiHO 3aKpilieHe BU3HAUEHHSA <«MIyOJIigHOTO
MOPAIKY», IO MOKe HeraTWBHO BILIMHYTH Ha 3aKOHHICTH IpPaBO-
3acTocyBaHHs. Tomy KaTeropii «myOsiuHmil MOPAMOK» i «myOJriy-
Ha OesmeKa» Ile YeKalOoTh CBOI'0 HOPMATHUBHOTO 3aKpilJIeHHS.

3. IIpaBomopAIoK

CTPYKTYPHUM €JIeMEHTOM CYCIiJILHOTO IOPAIKY € IPaBOBUM
HOPANOK (IIPaBOHOPSNOK) SK Pes3yJabTaT peaJisallii 3aKOHHOCTI B
cycuinbeTBi. Ilepim 3a Bce, MPaBOIOPSAAOK — Ile OPraHi3OBaHIiCTh,
cTilikicTs, esemeHTiB meBHOI cucreMu. OTiKe, IPABOIOPAIOK
XapaKTepu3ye CTYHiHb YIOPAIKOBAHOCTI CYCHiIbHUX BiTHOCUH,
BHCTYIIa€ aHTUIOAOM Xaocy, aHapxii, HeoprauisoBauocti. IIpaso-
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BUH IOPANOK MOKHA PO3TJIALATH AK METYy IPaBOBOT0O PeryJII0OBaH-
Hs, CTBOPEHHS 3a JOIIOMOTOIO IIpaBa Ta IIPaBOBUX 3aC00iB TAKOT'O
HOPAAKY i TaKOI BPeryJIb0BaHOCTI CyCHiJIbHUX BiTHOCWH, SKi CiIy-
JKaTh 3MiITHEHHIO iCHYIOUOTro Janay.
E N IIpaséonopadox — 1ie OgHA 3i CKJIAJOBUX CYCIiJIBLHOTO OPAJ-
i Ky, sIKa II0JIAiTae y IPaBOBill perjaaMeHTallii cycoiJibHUX Bin-
HOCUH Ta BUMO3i JoAep:KaHHsA YNHHUX IIPABOBUX HOPM.

ITpaBomopsamok Mae nesrni ocobusocmi:

e mepenbaveHUii HOpMaMu IIpaBa;

® BUHUKAE B pe3yJabTaTi (aKTUUHOI peasisallii mpaBoBUX HOPM;
® CTBOPIOE IIePeAyMOBHU OJIA 3AiliICHEeHHA Cy0’€KTUBHUX IIPaB;

e mepenbauae HeYXUJIbHE BUKOHAHHSA IOPUANYHUX 000B’SI3KiB;

® 3a0e3IIeUyeThCS AepKaBHUMHU i 'POMAJChKUMU 3ac00aMu;

e BUMAara€ HeBiJIBOPOTHOI IOPHMAMYHOI BiAIOBigaJbHOCTI 3a mpa-

BOMOPYIIIEeHHS.

IIpaBomopsamok ymitrye B cebe He TLIILKY BigHOCHHY JIIofel y chepi
T'POMAJIAHCHKOTO CYCITLIBCTBA, a I OpraHisalliio MOJIITHYHOI BJIaIN,
AKa 0asyeThCsl Ha HOPMax IIpaBa, ToOTO Jep:kaBy. Ha 110 BaacTuBicTs
IPaBOMOPAAKY 3BEPTAB yBary Ire puMcbKuil (inocod Iumnepon, Haro-
gormrytoun: «II[o Take mep:kaBa, AK He 3araJIbHUI ITPABOIOPSIIOK?».
I. KauT TakoK posriIsgaB JeprKaBy AK «00’ e THAHHS BeJIMKOIL KiTbKOCTI
Jofen, AKi miAmopsaaKOBYIOThECS ITPABOBUM 3aKOHAM>» .

Tmakie KasKyuwu, mepskaBa — BasKJIUBUM eJleMeHT i HeoOXimHa
yMOBa TPaBOMOPAAKY. 3 OJHOr0 OOKYy, JnepsKaBa (DYHKIIIOHYE B
CYBOPO BCTAHOBJEHHX paMKaXxX IIpaBa, 3 iHIIIOro — 3abesmeuye i
OXOPOHs€E HpaBomopAAoK. OTiKe, IPaBOMOPAIOK MOXKHA PO3TJIA-
IaTu AK €OHICTh ImpaBa i BiIamu.

ITpaBomopsmoK He caMOIIiJb, a COIiaJbHO I iCTOPMUYHO 0OYMOB-
JeHuil saraJbHUU 3acid i ¢opma sampoBamKeHHA cBoOOaH, a
TaKOJK CIIPaBEJJHBOCTI B CYCHiJIbHIMX BiTHOCHHAX.

Tema 10. IIpaBocBimoMicTh

bes npaBocBigoMOCTi He icHye npaBsa.

leaH InbiH, pocilicbkuli ¢hinocogh

§ 55. NIPABOCBIAOMICTb

1. ITonarTa mpaBocBimomocTi

Ax1mo BusHaTH IpaBo 00’ €KTUBHOIO PeaIbHICTIO, CJIiJ BU3HATU
i HaABHIiCTL cy0’eKTHUBHOI peakIlil Jrogeil Ha mpaBo, IO Ha3WBa-
€ThCca mpaBocBimomicTio. IIpaBocBimoMicTs Mae CHiJIbHY IPUPOAY
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.AJ A

3 IIPaBOM, a TOMY € NOXiOHOI0 IIMOJ0 iCHYIOUMX eKOHOMIiUHUX Bif-
HOCUH; @opmyembubces mif 0OesmnocepefHiM BIJIMBOM 00’€KTUBHO
00yMoOBJIeHUX TOTPed Ta iHTepeciB cycIijbcTBa, Pi3HUX COIiaJb-
HUX TpyHd; OUHAMIYHO PO3BUBAETHCA Il BILIMBOM 00 €KTHBHUX
YMOB i mpolieciB; € uacmurnoio cycninivHoi ceidomocmi i Tomy
3a3Hae Ha co0i BiIuB (PigocoPChKUX, iMe0JOTiuHNX i TOMITHYHIX
epeKOHaHb.

E N IlIpasoceéidomicmov — 11e Bup (hopma) cycrisbaol cBizomocTi,
L' sika MicTHUTD y cobi CyKymHiCTh TOTJISAIB, IMOYYTTiB, imeit,
TeOpili Ta yaABJIEHb, AKiI XapaKTepU3yIOTh CTABJIEHHS JIIOTUHU,
CoIliaJbHUX T'PYI i CYCHiJBLCTBA B IIJIOMY A0 IpaBa Ta AisJbHOCTI,
OB’ s3aHOI 3 HUM.

CTpPYKTYpPHi KOMMOHEHTU NPaBOCBIAOMOCTI

lMpaBoBa ncuxonoris — MpaBoBa igeonorisa —
CYKYMHICTb NPaBoOBUX CYKYMHICTb IOPUANYHMX igen,
MoYyTTiB, EMOLiN, OLHOK, Teopin, nornagis, Aki

LLIO AOMiHYOTb Y CYCNiNbCTBI B CUCTEMaTN30BaHOMY

Ta NPOSIBASATLCA BUIMIAAi BigobpaxaroTb Ta

B CYCNinbHiA AyMLj OL|iHIOIOTb MPaBOBY peanbHiCTb

s po3yMiHHA TOHATTS ITPABOCBiJOMOCTI HOIiJIBHO PO3TIAHY-
Tu ii pisHOBHU:

1. Opwielo 3 migcTaB MOAiIYy IIPABOCBiIOMOCTI Ha BUIM € PiBEeHb
yCcBimoMJIeHHsT HeoOXimmocTi mpaBsa, riambumHa TPOHUKHEHHSA B
CYTHICTH IIpaBa i IPaBOBUX SBUIIl ¥ CYCHiJIbLCTBi. 3a UMU KPUTE-
pissMu; IIpaBOCBiAOMiCTh MOMINIAIOTHL HA TPU PiBHIi:

3) HaykoBa —
inei, NOHATTHA, KOH-
Lenuii, o Bupaxa-

I0Tb TEOPETUYHE
OCMMCIEHHS npaga

2) NMpodpecinnHa — nepekoHaHHs,
Tpaawuuii, Wo CKragalTbCs B lopuc-
TiB Ha OCHOBI IOPUONYHOI NPaKTUKN

1) BypaeHHa — MacoBi ySIBNEHHsI, HACTPOi Noden 3 NpyMBoAy npa-
BOBWX SBMLL, LLIO BUHUKAIOTb Nif, BNSIMBOM XWUTTEBOrO AOCBIAY
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cy06’exTu (HOCIT):

2. HacTymHomO migcTaBoo momijy IIpaBoCBigoMocCTi Ha Buau € ii

1) CycninbHa — Bupaxae CTaBneHHs A0 NpaBa BCbOro CycninbcTaa

2) NpynoBa — Bigobpaxae cTaBneHHs 4o npasa
couianbHux rpyn (NpodecinHnx, TepUTo-
pianbHKX, HechopMarnbHMX TOLLO)

3) lnpuBiayanbHa —
CYKYTMHICTb NPaBOBUX
nornsagis, NOYyTTiB, Ha-
CTPOIB i NepekoHaHb
KOHKPETHOro
iHOuBIOa

Bmosime mpaBocBiomMocTi Ha opraHisaililo CyCIiJIbHOTO KUTTS
moBoJi 3HauHmi. Hafbiaein BifuyTHY poJib IpaBoCBioMicTs Bimi-
rpae Ha crafmii peasisaiii mpaBa, y Ipolieci BTiJIeHHA B JKUTTS
IOPUANYHUX OpaB i 000B’sa3KiB. JKUTTS JIOAMHYN TEeMOHCTPYE, IO
CcBioMicTh, AyMKa, BOJBHOBE 3YCUJLJISA HiMICHO KEepyIOTh IOBEmiH-
KOIO JIIofleil, peryJiolTh iXHI mii Ta BuUmMHKEH B ycix chepax
HKUTTENIAILHOCTI.

2, IIpaBoBa imeosoris

CTpyKTYpHUM KOMIIOHEHTOM IIPaBOCBiJlOMOCTi € mmpaBoBa ineo-
JIOTisA, AKa BiAIOBiJae PiBHIO HAYKOBO-TEOPETUUYHOIO BimoOpasKeH-
HS ¥ 3aCBOEHHS IiHICHOCTI.

E N Ilpasoéa ideonozia — 1e CyKyNHICTh IODUIUIHUX iflel, T€O-
i3°d piit, morusAAiB, AKI B KOHIENITYaJIbHOMY BUIUISAL BigoGpaska-
I0TH i OI[iHIOIOTH ITPABOBY PEaJbHICTH.

IIpaBoBa imeosoria xapaKkTepusyeThbcsa HAYKOBUM abo (isocod-
CBLKUM OCMMCJIEHHSIM IIpaBa AK I[LIICHOTO COIliaJbHOTO iHCTUTYTY.
Y coepi imeosorii i uepes imeoJsiorito 3HAXOAATH BimoOpasKeHHS
noTpebu Ta iHTepecu COIliaJIbHUX T'PYII, JEePyKaB, CBITOBOTO CIIiB-
ToBapucTBa B IIiiomy. IIpaBoBa imeoJioria mparHe M0 BUSBJIEHHSA
CYTHOCTi, COITiaJIbHOTO PO3YMiHHA IPUPOAU IIpaBa.

ITpukaamom mpaBoBOi izmeoJsiorii sk 3aco0y IIPaBOBOTO YCBiIOM-
JIEHHST TiMCHOCTi MOXKe CJY:KHUTHU rerejiBcbKa (ismocodisa mpasa,
MO3UTHUBICTChKA MNOKTPHHA [OepKaBu i IpasBa, 6araTo CydacHHX
KOHIIENI[il TPABOPO3YMiHHS.
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Ha cyuacHomy erami Hamia gep:kaBa HIPOJOBMKYE pPOOOTY B
HanpAMKY (opMyBaHHS JKUTTE3LATHOI ITPABOBOI imeoJsiorii, AKa
0a3yeThCs Ha OCHOBI peaIbHOIO JKUTTA BiIIIOBiIHOTO CycCIijIbCTBA,
TpPAouIlisgxX i MeHTaJsiTeTi Hamii, a He Ha imeosoriuHmx Midax,
3all03MYEeHNX B iHIINX HApoAiB. Buxomsaum i3 1poro, OKpecamMo
Taki HampAMU PoOOTH Jeps;KaBU B i71e0sOTiuHINA chepi:
® yiTKe BU3HAUEHHS MO3UIIN Mep:KaBU IMOJA0 BTiJI€HHS B JKHUTTH
3araJIbHOJIOACBKUX ITiHHOCTEH 1 mpaB JIOAUHN B KOHTEKCTi Cy-
YaCcHOI'0 CTaHYy YKpaiHu i ¢cBiTOBOI muBiJrisarrii;
® yTBepPAKEHHS y CBiJJOMOCTI JIfo/leli MOpaJbHUX I[iHHOCTEH i Mo-
PaIbHUX OIIHOK iXHBOI MifJIBHOCTI;
e (hopMyBaHHA MiKHAPOSHOTO iMimKy YKpainu;
e I'PYHTYBaHHSA Ha MNPUHIIMIAX S3MIIlTHEHHA i 3axucTy YKpaiH-
CbKOI Oep:kaBu, sSKa Mae OyTHM JeMOKPATHYHOIO i BOogHOUAC
3JaTHOIO BiICTOIOBATU OCHOBHI I[iHHOCTI.

CTpyKkTypa npaBoBoi igeonorii

MpaBosi igei, ] .
Teopii MpaBoBi NOHATTS, Mpagsosi

’ npaBoBi kaTeropii
nepeKoHaHHs P p NPUHLMIN

3. IIpaBoBa mcuxoJorisa

IIpaBoBa mcuxosorisa BiamoBifae OygeHEHOMY PiBHIO CyCHiJIBHOL
cBimoMocCTi, AKa (GopMyeThCs B Pe3yJbTaTi IIOBCAKIEHHOI JIIOI-
CbKOI IPaKTUKHU AK OKPeMHux Jmojell, Tak i colliaJbHUX TI'pPYI.
3MmicToM mpaBoOBOI ImCUXO0JOrii € BiguyTTs, eMoIlii, mepeKuBatHd,
HAaCTpPili, 3BUYKU, CTEPEOTUNHN, AKi BUHNKAIOTEL V JIOAEeHN y 3B A3KY
i3 YMHHUMHK IOPUANYHNME HOPMaMHM ¥ IPaKTHUKOIO X peaJsisarrii.

EA IIpasosa ncuxonozia — 1e cTuxiiHWi, «HECHCTEMATHU30BAa-
& HUI» eJIeMEeHT IIPAaBOCBiIOMOCTi, AKMN BUpAaKEHUUN B OKpe-
MHUX TCUXOJIOTIYHUX PeaKIifAX KOYKHOI JIIoAWHU Tiel um iHmIol
coIliaJbHOI IPYIIX Ha Aep:KaBy, IIPaBO, 3aKOHOIABCTBO, 1HIIIi I0pU-
Iu4Hi (heHOMEHU.

Herepnume um Gaiiny:ke cTaBjeHHA 0 IOPYIIEHb IPUIUIHUX
3a00pOH, BigUYyTTA 3aJ0BOJIEHHS UYMW HE3aJOBOJEHHS IPAaKTUKOIO
3aCTOCYBaHHA IOPUANYHUX HOPM, Hill ITPABOOXOPOHHUX OPraHiB —
yce 1e mpaBoBi mouyTTd (emMor1ii), i B CyKyITHOCTI BOHM YyTBOPIOIOTH
Yy CycHiJibHi# mpaBOCBioMOCTi cepy mpaBoBOI IICUXOJOTIT.
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ITpaBoBa mcuxoJsoris — HaMOiIBINI PO3IIOBCIOAMKEHA hopMa YCBi-
JOMJIEHHS IIpaBa, IpHUTaMaHHA IIepeBa’kHO BCiM CYCHiJIbHUM Bin-
HOocUHAM. B oToOUeHHI HmCHXOJOTIiUHMX peakKIliii mpaBo 3milicHIOE
IPOBiAHI Hmpu3HAUEHHS CBOEI cOIiaJbHOI CYTHOCTI — TryMaHisM,
cIpaBenBicTh, (hopMasibHa piBHiCTh cy6’exTiB Ta iH. Ii xapak-
TePUCTUKU IPaBa BUPAKAIOTE JIOACHKI BiTuyTTa i OMiHKM;: Bim ix
aJleKBaTHOCTI 3aKOHOMABCTBY, a TAKOMK ICUXOJIOTIYHOTO HACTPOIO
JIIoZeH 6araTto B 4UOMY 3aJIEKUTh e(PeKTHUBHICTEL IIpaBopeaJIisalliii-
HOI IpaKTuKU. HenpuiHATTA HaceJeHHAM TUX YU iHITNX 3a00pOoH
abo mO3BOJIIB (AK COI[iaJbHO BUIIPABAAHUX) Bele 0 CEPHO3HUX
npobJieM y peaJisaiiii HOBOro 3aKOHOJABCTBA, IIOPOIIKYE UMCJICH-
Hi TPYIHOII B HisIILHOCTI IMPaBOOXOPOHHUX OpraHiB. IrHopyBan-
HA IOPUAWYHOI IICMXOJOTii HaceJeHHSA B IIPABOBiM IOJIITHUIIL aep-
JKaBU He pa3 o0epTajiocs MPOBAJOM THUX UM IHINMUX IAePiKaBHUX
3axofiB (HaAmpHUKJIam, «0e300:kHA H’aTHUpiuka» abo KamMOaHid 3
60pOTHOU 3 MHUAIITBOM).

Kpim mporo, ropuamuba mCUXOJOTis BMiIlye 3HAUHHI MacuUB
O6escBimoMoro — TCUXiuHi ABUIA ¥ mpoilecH (CTEPEOTUIIN, 3BUY-
KM, aBTOMaTU3MH, iHTYiIis, adeKT), 10 GopMyIOTh IK IIPaBOMip-
HY, TaK i IPOTHUIIPABHY IIOBEAiHKY.

Or:xe, IpaBoOBa IICUXOJIOTiA — Ile CYKYIIHICTh IIPAaBOBUX IIOUYT-
TiB, eMOIIili, OI[iHOK, eJIeMeHTiB HacTpolo, IO JOMiHYIOTH y Cy-
CIILJIBCTBi, BUABJAIOTHECSA B CYCILIbHIN TYyMIIi.

4. IIpaBoBa KyJasTypa

E 3y IlIpasoéa Kyaemypa — 1ie cuCcTeMa IIPABOBUX IIiIHHOCTEH, II[0
i5id BiMOBiNAIOTH PIBHIO JOCATHYTOIrO CYCILIBCTBOM IIPABOBOTO
mporpecy i BimobpaskaioTh y mpaBoBiii opmi cTaH cBOGOAM 0CcOOH,
immi mawBaykaMBiIIi comianapHi HiHHOCTI.

IIpaBoBa KyiabTypa HeMucJuMa 0e3 IIPOTrPECHUBHOI CIPsIMOBA-
HOCTi IiAJbHOCTI JIOOWHM 1 € comiaabHuM sBuineM. CopaB:KHS
IpaBoOBa KYJbTypa He € JKUTTE3NATHOI 0e3 yCcHmaJKOBAHOTO Ha-
I0aHHA MUHYJIOIL icTOopii.

IlokasHuKM PiBHS MPABOBOI KYJIbTYPH:

® IpaBOBi 3HAHHA;

® ToOpPOBiIIbLHICTF BUKOHAHHS BUMOT IPAaBOBUX HODPM;
® yUYacTh I'POMAJSAH B YIIPABIiHHI JeprKaBoIo;

® peaJIbHICTh IpaB i cBOOO IPOMAaAH;

® AKicTh poOOTH ITPABOOXOPOHHUX OPTaHiB;

® e()eKTUBHICTH TPABOBOTO PETYJIIOBAHHS;

® CTaH 3aKOHHOCTI B CYyCHiJIBCTBI.
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DyHKUiT

npaBoBoOi
KynbTypu
lMisHaBanbHO-
lMporHocTnyHa
pecopmaTopcbka
KomyHikaTnBHa PerynsatmeHa
. iHHiCHO-
CouianbHa U
HOopMaTuBHa

IIpaBoBY KyJIbTYpPYy 0CcO0HU ¥ CyCHiIBCTBA MOKHA PO3TJISAAATU AK
OIHY 3 KaTeropiii 3araJibHOJIOACLKUX I[IHHOCTeI, SK HaWBaKJIUBI-
NI pe3yJabTaT 3arajJbHOIYMAaHHUX 3aBOIOBAHBb, AK HEBiJ eMHUII
KOMIIOHEHT I[MBiJIi30BaHOTO IPOMAgAHCHLKOTO CYCHiILCTBA.

= -
S/ 3anumanHHs ma 3aedaHHs1 o mem 9 i 10

|. BUKOHalTe TecTOBi 3aBAaHHS.

1. MNo3HauTe NOHATTS, sIKe XapakTepU3yeTbCs sIK TOYHE, CBOEYACHE 1 He-
yXWUnbHEe OOAEpPXaHHS BCTaHOBMEHMX NPaBOBMMU Ta iHLWIMMW couianbHUMK
HOpMamu NpaBun NOBESIHKN B AepPXXaBHOMY Ta CYCMiNbHOMY XUTTi.

A CycminbHUM OPSAIOK B Mucnunnina

b 3akonHicTs T’ IIpaBomipHa moBemiHKa

2. [o3HayTe NOHATTS, AKke HanexuTb OO cheLlianbHUX 3acobiB rapaHTin

3aKOHHOCTI.
A Exonomiuni 3acobu B Opranisarmifini sacobu
B IlosiTuuHi 3acobu T Ineosoriuni 3acobu

3. CykynHiCcTb NpaBOBMX MOYYTTiB, €MOLii, OLIHOK, WO AOMiHYIOTb Y Cy-
CNifbCTBI Ta NPOABNATLCSH B CYCNifbHIN AyMui, — Le:

A TIpaBocsigomicTh B IIpaBoBa imeoJiorisa
b IIpaBoBa KyJabTypa T’ IIpaBoBa 1mcuxoJjorisa

4. OpHum i3 3aBgaHb HauioHanbHoi noniuii 3a 3akoHom Ykpainu «[Mpo
HauioHanbHy noniuito» € NiATPUMaHHSA:

A T'poMaJCbKOro MOPAAKY B CycrifibHOrO IOPAAKY
B I'pomagcekoi Oe3nexu I' ITyGuiunoi 6e3meKu Ta IOPAAKY
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KOHHOCTI.

5. YcTaHOoBITb BiAMNOBIQHICTb MiX XapaKTepuUCTMKO | Ha3BOK rapaHTil 3a-

1. Oprawuisarisa cucteMu rocuogapoBaHHA

2. PeaspbHuii cTaH mpaB i ¢cBOOOL IpoMasaH

3. EdpexTuBHi 3acobu momoaaHHa OigHOCTI

4. PiBenn npaBoBoi i 3arajbHOI KyJbTypPU HACeJEHHS

A Ineosoriuni B IloaiTuumni

B Comniansui I' Exoromiumni

6. Mo3HayTe NOHATTA, SKi HE € CKNagoBMMU CTPYKTYpW NpaBoOBOi igeo-
norii.

A Adexrru, emoriii, mouyrrs B IlpaBoBi nmpuHIIUTIN

B IlpaBoBi kareropii T IlpaBogi imei

Ta IIepeKOHaHHA

Il. MopiBHAWTE NOHATTSA.
e IIpaBoBa ifeosoria — mpaBoBa IICUXOJIOTiA.
¢ 3aKOHHICTh — IIPABOIIOPSIOK.

lll. NpounTanTe. BusHauTe, AKi TBepAXXEHHA NpaBUIbHI, a AKi — He-
npaBusbHi.

1. Jucnumniaida — e MeBHUN NOPSAAOK IOBEAiHKY Jogeli, SKUi
BimmoBimae HopMaM i MomesisiM, IO CKJAJMNCA B CYCILiJIBCTBi, a
TaKOK BUMOTraM Tiel um iHIIIOI opramisarii.

2. T'apaHTii 3aKOHHOCTI — Ile IPUHIIUNN, AKi JIeKaTh B OCHOBi
3abesIeveHHsA TPABOIOPAAKY.

3. IcuyroTh Taki Buam mpaBocBijoMocTi, K ocobucTicHa, Ma-
coBa, CyCIIiJIbHA, KiHOUYA, 4oJIOBiua, HayKoBa, mnpodeciiina, mooy-
TOBA.

4. TIpaBoMipHa IIOBEJiHKA — Il CYCHLJIbHO KOPUCHA, CYCIiJIbHO
HeoOximma, Oa)kaHa 1 JOIyCTHMMA IIOBEIiHKA OcCil.

§ 56. MOBTOPEHHA | Y3ATAJIbHEHHA

= - -
S/ 3aedaHHs1 Onsi KOHMPOJIIO 3HaHb | BMiHb
1 eapiaHm
| piBeHb (4 6anu). BukoHanTe TecToBi 3aBAAHHA.

1. MNo3HauTe, ANA AKMX HOPM XapakTepHi 3aranbHOOOO0B’A3KOBICTL i dhop-
MarnbHa BU3HaAYeHICTb.

A Mopaii B 3Buuais
b IIpaBa T Peniritinux
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A BaranapHa i ocobamBa B T'imoresa, gucmo3uIis, caHKI[iA
B IIpaBmyio Ta BUHATOK I' Tesa, aprymMeHT, BUCHOBOK

2. MNosHayTe CTPYKTYPHi eneMeHTn HOpMK npaea.

3. YcTaHoBITb BigMOBIAHICTL MK BUAOM HOPUANYHOI BigNOBIAanbHOCTI 1
OiTHHAM.

1. KpuminanbHa BigmosBigaabHiCTh

2. AnmigicTpaTuBHA BiAIIOBiZaJIbHICTD
3. [usBinbHO-IpaBOBa BiATIOBimaIbHiCTE
4. MucuuiiiHapHa BiAmoBimaabHicTh

A HeBukoHaHHSA JOTOBOPY

b Kpagixkka

B Ilporyn

I' ToBemeHHsA HEIOBHOJITHLOTO [0 CTaHY CI’ IHiIHHSA
I HeBukoHaHHA MapTiiHOTO MOPYUYEHHSA

4. YCTaHOBITb BiANOBIOHICTb MiXK MOHATTAM Ta MO0 BU3HAYEHHSIM.

A Tloxia B T'inoresa
B HeobGepe:xHicTb I' IacTuryT mpasa
1. YacTuHa mnpaBOBOi HOpMHU, y dAKilfi 3adikcoBaHo ymMoOBwH,
o0CTaBUHU, 3 HACTAHHAM AKUX 3IiMCHIOETHLCA SUCIIO3UITifA.
2. Toune, cBOo€UacHe i HEYXUWJIbHE TOAEPKAHHSA BCTAHOBJIEHIX
COIiaJILHMMU HOPMAaMMU IIPABUJI IOBEIiHKMU.
3. PisHoBug ropumgnunux (PaxTiB, SKi BUHMKAIOTHh He3aJIeKHO
BiZ BoJIi cy0’eKTiB mMpaBOBiZHOCHUH.
4. OgHa 3 popM BUHU.
5. CucremMa OPUAMYHUX HOPM, IO PETYJIOE IIEBHY TPYIIy
ONHOPIAHUX CYCHiIBHUX BiTHOCWMH Yy paMKax rajysi mpasa.

Il piBeHb (3 6anu). BunpaBTe NOMUIKU B KOHTPONbHI pOGOTi y4HS.

JIronchKe CycHiJIbCTBO i3 Uacy BUHUKHEHHS IO CTBOPEHHS Jlep-
JKaBYM BHPOOMJIO COIliajbHI HOpMHM — 3BHMual, IPaBOBi HOpPMH, pe-
JiritiHi, MopaJbHi, KOPIIOPATHUBHI HOPMU — MJIA PETyJIIOBaHHSA
cycminbHUX BimHOCcmMH. CTBOpDEHHS AEp:KaBU 3YMOBUJIO BCTAHOB-
JIEHHS HOBUX COIliaJJbHUX HOPM — TPAAUILiil, OCHOBHUM JKEPEJIOM
BUHUKHEHHSA AKUX Ha IepIIOMYy eTali OyB IIpaBOBUII IIPEIlEIeHT.
3a JomoMOrow Tpamulliil y kpaiHi BU3HAUAEThCA IMMeBHUI CYCIIiIb-
HUN DOPAIOK.

TpaguiitiHo y CBiTOBi#i MpaKTUIIi HOPMU IIpaBa MOMIJISIOTHCS
Ha myOJriuni Ta ocobucTi. Peasizaris HopM mpaBa MosKe 3IiHCHIO-
BaTucsa y (opmMi BHKOpUCTAHHS, BUKOHAHHS, JONOBHEHHS Ta

3aCTOCYBaHHAA.
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lll piBeHb (2 6anu). MopiBHANTE NOHATTA.
e [IpaBoBuUii TIpereieHT — HOPMAaTUBHO-IIPABOBUI aKT.
e CycnisibHUM TOPALOK — MyOJiUHUI MOPAIOK.

IV piBeHb (3 6asnu). Y TekcTi BU3Ha4YTe NpaBOBiAHOCUHM Ta PO3KPUN-
Te ix cknag. CxapakTepusynTe niacTtaBM BMHUKHEHHS LMX NpaBoBig-
HOCMWH.

CrorozHi B ApTeMa [ieHb HapO4 KeHHs. Voro mpusitanu 6aTbKu
Ta apysi. Ha6oamxuuii gpyr Mapko momapyBaB 30ipKy (QinbmiB
Iarmapa Beprmama ajasa #oro KoJIeKIii cBiTOBOI KJacUKHM KiHO.
Aprem nyske 3pajiB IOJZAPYHKY.

2 gapiaHm

| piBeHb (4 6anu). BukoHanTe TecToBi 3aBAAHHA.

1. Cknapg npaBonoOpyLUEHHS — Le:

A Crarri KpuminaabHOTO KOeKcy YKpainu

b IOpuauuni akTy Ta IOPUINYHI BUMHKN

B O6’ekT, 00’€KTUBHA CTOPOHA, CY0 €KT, Cy0 €eKTHMBHA CTOPOHA
I Hamipu Ta mii mpaBomopyImHUKA

2. [lo kol rpynn MOXHa BigHECTW yKa3 Mpo Big3HAYeHHs rpoMagsiHuHa
YKpaiHn gep>KaBHOK HAaropoao?

A HopMaTuBHO-TIPABOBUH aKT B 3mimano-mpaBoBUil aKkT
B IaguBigyanbHO-IPABOBUM aKT T BaraapHOUIpPABOBUM aKT

3. YcTaHoBITb BiANOBIAHICTb MiXK MOHATTSAM Ta NOro BU3HAYEHHSM.

A JlemikT B IIpaBoBuii 3BUuai

b Cucremarusaiiissi 3aKOHOIaBCTBa T Ilpocrymox

1. Buunene y ¢opwmi mporumnpasHoi aii abo 6es3misAabHOCTI mpa-
BOIIOPYIIIEHHS, AKe IIOCATAE Ha TPOMAAChKUIN MOPSAI0K.

2. Toune, cBoeuacHe I HEYXUJbHE JOAEPKAaHHA BCTAHOBJIEHUX
colliaJIbHUMU HOPMaMU IPaBUJ IIOBEIiHKU.

3. CankiiionoBaHe i sabeslmeueHe AEP:KAaBOIO IIPABUJIO IIOBE-
IiHKM, IO CKJIAJIOCS B Pe3yJbTaTi TPUBAJIOTO IIOBTOPEHHS JIIOIb-
MU Jiii.

4. Byab-sike IpaBoOIOPYIIIEHH.

5. 3acib pedopmyBaHHSA, YOIOPAIKYBaHHS 3aKOHOJAaBCTBA, 3Be-
JeHHs HOoro A0 IeBHOI BHYTPIIIHbBO Y3TOgKeHOI CHMCTEeMH.

4. YCTaHOBITb BigNOBIOHICTL Mi>XK MOHATTAM Ta MOro BU3HAYEHHSM.

A TacTuryT nmpasa B IIpaBo3gaTHicTh
B IIporunpaBHa moBemiHKA T YunHicTh 3aKOHY
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1. O6G0OB’A3KOBiCTL BUKOHAHHSA 3aKOHYy, OOMe)KeHa IIeBHUM
YacoM, IIPOCTOPOM i KOJIOM 0Cib, Ha IKMX BiH IIOIIMPIOETHCS.

2. Mo:KIuBicTb OJisi 0COOM BJIACHUMU OisAMM HAaOyBaATH IIUBLIbL-
HUX IpaB i CTBOPIOBATH AJA cebe IMBiIbLHI 000B’A3KMU.

3. PisHoBM mpaBOBOI IOBEAIHKM, IO XapPaAKTEPU3YETLCSI SAK
colliaJibHE BiAXMJIeHHS BiJf HOPM, 3JOBKMBAHHSI.

4. 3akpinseHa B 3aKOHOIABCTBI ¥ 3abesmeueHa Jep:KaBoiO
MOMKJIWBICTH cy6’eKTa MaTH mpaBa i 000B’A3KU.

5. CucreMa IOpUAUUYHIX HOPM, II[0 PEryJIIOE IeBHY I'PYILY OLHO-
PiIHMX CYCHiMIBHUX BiZHOCHH y paMKaXx rajysi Impasa.

Il piBeHb (3 6anu). BunpaBTe NOMUIKU B KOHTPONbHIN POOOTi y4Hs.

Hep:kaBa s peryJiroBaHHA BiJHOCWH MiK JIIOAbMHU BCTaHOB-
JIIOE€ COIliaJIbHiI HOPMHM — IIPABOBi i MOpaJIbHi, MiATPUMAHHSI IKUX
MOKJIAJAE€ThCA Ha I'poMaJchKi opranu. IIpaBoBuM HOpMaM BJIACTH-
Bi Taki o3Haku, K HOPMATHUBHiICTb, (pOpMaibHA BU3HAUEHICTD,
iHAMBiAyaJbHICTD, CHUCTEMHICTh, BiAIOBiAHICTEL iZeasam cipaBep-
JIUBOCTI i cBOGOM.

O06’eKTUBHO 3YMOBJIEHOIO BHYTPIIIIHLOIO OPTraHisallieio mpaBa €
cucTeMa mpaBa. BoHa 3aJIe;KUTL Bim BoJi 3akKoHOmaBIiisg. Hopmwm
IpaBa 3aKpiIlIIOIOThCA B 3aKOHAX Ta IHIINX HOPMATHUBHO-IIPABO-
BUX aKTaxX. ¥YCs CHCTEeMa YMHHHUX HOPMATHUBHO-IIPABOBUX AaKTiB,
III0 B3a€EMOJiIOTh, YTBOPIOE CHUCTEMY IIPABO3HABCTBA. 3a IOPUINY-
HOI0 CHUJIOI0 HOPMATHBHO-IIPABOBI aKTU MOMIJNAIOTH Ha 3aKOHU Ta
Iig3aKOHHI aKTH.

lll piBeHb (2 6anu). MopiBHANTE NOHATTA.

e IIpaBoBa izmeoJsioriss — mpaBoBa IICHUXOJIOTid.

o JlucrunriHapHa BigOoOBiZaJabHICTh — aAMiHiCcTpaTHBHA BiAmo-
BimasibHICTE.

IV piBeHb (3 6asu). BusHauTe 06’€KTU, CYy6’€KTU Ta OPUANYHUI 3MICT
npaBoBigHOCUH. Bu3HauTe ropuanyHi chaktu, sKi ctanu nigcraBoro BU-
HUKHEHHS1 NPaBOBIAHOCUH.

1. KymoiBna asromobina. 2. Iloisgka B rpoMagchbKOMYy TPAaHC-
mopri. 3. 3aHATTA B IJATHIA CIOPTUBHIN CEKIIii.

187 S0
MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



Pozpin Ill. KOHCTUTYUIUHE
- NMPABO YKPAIHM o

Tema 1. IIoOHATTA KOHCTUTYIiHHOTO
npaBa YKpaiHu

CyvyacHa pepaBa 3acHOBaHa Ha KOMMPOMICI, i KOHCTUTY-

Lisi KOXKHOI OKPEeMOi AepXaBW € KOMMPOMICOM, WO MpUMUPHOE

Pi3Hi MOrNSAM HaMBNMAMBOBILLMX COLanbHUX FPYN Yy KOHKPETHIn
Aepxasi.

BoedaH Kicmsikiecbkul, ykpaiHCbKul ghinocogh

i npasoaHaselb XIX — noyamky XX cm.

§ 57. 3ATAJIbHA XAPAKTEPUCTUKA
KOHCTUTYUIMHOIO NPABA YKPAIHU

1. 3araJgpHa XapaKTepUCTHKA KOHCTUTYI[iHHOTO IIpaBa
Ykpaiau
EA Koncmumyuyiine npaéo Ykpainu — Ie IpOBifHA ranyssb
7’4 HAIiOHAJIBHOTO IpaBa, IO € CYKYIHICTIO IIPABOBHX HOPM,
SAKi peryJiroioTh BiIHOCWHYW HAPOMOBJIAAA, BCTAHOBJIIOIOUYU Opra-
Hisamiro nmyOsiuHol Biagu Ta rapadTii OCHOBHHX IIpaB i cB0OOOS
JIOINHE i TPOMaAsSHIHA.

IIpedmemom KoHcmumyyiilHozo npaeéa € 0cobJUBEe KOJO CY-
CHiJIbHUX BiJHOCWH, SIKi BUHUKAKIOTH y Pi3HUX chepax KUTTENI-
AJBHOCTI CcycIijibcTBa y 3B’sI3KY 3 opramisaiiieio ta 3ailicCHeHHAM
nyo6siunoil Biaagu. Tpaguiiiino BUpPisHSAIOTH ABiI B3a€eMOIIOB’ A3aHI
Ipynu BiZHOCUH:

® BiTHOCHMHU MiK JIOIWHOIO, TPOMAASIHIHOM i Jep:KaBo0, iHIMN-
MU iHCTHUTyTaMHu IIyOJIiuHOI BJIAmM;
® BiTHOCHHU, II[0 BU3HAYAIOTh YCTPill Aep:KaBM Ta OpraHisarriio

JepsKaBHOI BJIaIN.

Memodom KOHCMUMYUYillHO-NPAB08020 pezyil08AHHSA € CYKYII-
HicTh cmocobiB i 3aco0iB, 3a JOIIOMOI0OI0 AKUX YIOPSAAKOBYIOTHCS
CyCIisibHI BimfHOCMHM. ¥ KOHCTUTYIINHIN Aep:KaBi MOXKYTb 3aCTO-
COBYBaTUCA BUKJIOUHO ITPABOBi MeTOaM BILINBY. 30KpeMa, y KOH-
CTUTYI[iTHO-TPABOBOMY pPEryJIIOBaHHI BUWKOPUCTOBYIOTHCA TaKi
METOIU, AK YCTAaHOBJIEHHS IIPaB YUACHUKIB CYCHiJIbHUX BiTHOCUH,
MOKJIagaHHs 000B’s3KiB i BigmosimaabpHOCTi, 103Bia abo 3a60poHA
3mificHIoBaTH Ti um iHmi gii Torro.

KoukperHi MeTo U1 BU3HAYAIOTHCSA XapaKTEpOM NPUONCY KOH-
CTUTYI[IHHUX HOPM.
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.AJA

MeToau KOHCTUTYIiiHO-IIPABOBOIO PEryJIOBaAHHS

lpuknadu 3 KoHcmumyuyii

Ne Hasea Xapakmepucmuka .
Ykpainu
1 Metog 3akpinnioe nosHoBa-  CT. 98. «KoHTponb 3a BUKOpUCTaH-
YCTaHOBMEHHA >KEHHS BIANOBIAHWX  HAM KowwTiB [lepxxaBHoro 6rompkeTy
cyb’exTiB Ykpainu Big imeHi BepxosHoi Pagu
YkpaiHn  3ginicHioe  PaxyHkoBa
nanarta»

2 Metog 3060B’'s3ye cy6’ektn  CT. 68. «KoxeH 3060B’si3aHUIN He-

3000B’s13aHHSA

BW3HaA4aTW CBOI NoO-
BediHKy BignoBiaHO

yXunbHo gogepxysatucsa KoHctu-
Tyuii YKpaiHu Ta 3akoHiB YKpaiHu,

[0 BCTaHOBJIEHOIO = He mocsaraTy Ha npasa i ceoboau,

npunucy YecCTb i MgHICTb iHWNX nogen»
3 Metoa [ae moxnueicTb Big- Crt. 87. «BepxoBHa Paga Ykpainu
[03BONSAHHS nosigHoMy cyb’ek- 3a MpPOMNO3uLiel0 HE MEHL §iK Of-
TOBI OiATN 3@ TUX YN  HIi€T TPETUHU HapoOHUX AenyTaTiB
iHWMx obctaBMH Ha YkpaiHM Big i KOHCTUTYUINHOro
CBili po3cyn cKragy MOXe PO3rfsiHyTU MUTaH-
HS Npo BignoBiganbHicTb KabiHeTy
MiHicTpiB YKpaiHn Ta npuniHATK

pesontouito Hegosipy KMY»

4 MeTtog Cyb6'ektam koHcTU- Y. 3 cT. 15. «LleH3ypa 3abopoHeHa»
3abopoHu TyuiiHoro npaBa 3a- Y. 6 cT. 17. «Ha Teputopii YkpaiHu

BOOpPOHSAOTLCS BigNO-
BigHi Aii

3a00POHSIETLCA CTBOPEHHS | PyHK-
LioHyBaHHSA 6yab-aKMx 306PONHMX

¢dopmyBaHb, He nepeabavyeHnx
3aKOHOM»
Crt. 74. «PedepeHoym He po-

MycKaeTbCs LWoa0 3aKOHOMPOEKTIB
3 nNuTaHb NopaTkiB, OlmpkeTy Ta
aMHiCTi»

2. [Isxepejia KOHCTUTYI[IHHOTO IIpaBa

Y cyuacHi#l HayIli BUPiBHAIOTH ABi OCHOBHI chepu mKepesa KOH-
CTUTYIIITHOTO IIpaBa: NPUPOJHE IIPaBO Ta IIO3UTHUBHE IPABO.

ITpupodue npaso BimoOparkae 3arajibHOJIOACHKI YSABIEHHSA IIPO
cBoOOYy, CIIpaBeJINBiCTh, HEBIAUY KYBaHiCcTh IIpaB JoAuHU. ITpu-
pojiEie IIPABO € KPUTEPiEM JeMOKpPaTu3My Bciel mpaBoBoi cucTeMu
Vrpaiau. ¥ Korcrurynii Ykpainu sakpinieso Bci maiiBamausinri
mpupoAHi mpaBa (IpaBo Ha JKUTTA, HA HEJOTOPKAHHICTL ocobw,
YecThb i TigHICTh TOIIO).

I»xepena no3umuHoz0 KOHRCMuUmMyuyiilHozo npaga YKpaiHu cuc-
TEMaTU3YIOThCS 3a IXHBOIO IPUAUYHOIO cujoo. [[o HUX HajeKaTh:
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KoHcTutyuist YkpaiHu — oCHOBHE JXepeno HauioHanbHoro

npasa YkpaiHu
et

3akoHu YkpaiHu, MixkHapoaHi goroBopu YKpaiHu, iHLi
HopmaTuBHI akTh BepxoBHoi Pagu YkpaiHu

HopmaTtusHi ykasu Npe3maeHTa YkpaiHu J

HopmaTueHi noctaHoBu KabiHeTy MiHicTpiB YkpaiHu.
HopmaTuHo-npaBoBi aktn BepxoBHoi Pagn APK
i Pagn MinictpiB APK ]
.
CratyTu TepuTopianbHUX rpomag, iHLi akTu opraHiB Mic-
LIEBOr0 CamMOBpPsiAyBaHHsI, akTh MicLleBUX pedepeHaymiB
o

Ha oxpemy yBary BsaciyroBye NOHUTaHHS IIOJ0 MOKJHBOCTI
HaJIE}KHOCTL 0 KOJia [Kepes KOHCTUTYI[IMHOTO IIpaBa pillleHb
Koucrurynifimoro Cyny VYipaimu, akKi, 3 ogHOro 00Ky, MAalOTh
HEHOPMATUBHUM XapaKTep, a 3 IiHIITOro — € 000B’SA3KOBUMHU 0
BUKOHAHHA Ha TepuTopii YKpaium.

§ 58. KOHCTUTYLINHO-NPABOBI BIQHOCUHU
1. KoncruryniitHo-npaBoBi BigHOCHHU

KoncTuryifino-mpaBoBi BiTfHOCHHN XapaKTepPU3YIOTLCSI PUCAMU
AK CIITPHUMH IJis BCiX IIPAaBOBiTHOCUH, TaK i crmemupivamMH,
IpUTAaMaHHUMM JIWIIE IIbOMY BUAY IpaBoBimHocuH. Tak, KOHCTH-
TYHiAHO-IIPABOBi BiTHOCUHN MAIOTh €ANHY IJIS BCiX IIPaBOBiTHOCHH
CTPYKTYPY — 00’€KT, cy0’eKT i 3micT, a ixHa crnernudika mos’ss3aHa:
1) 3 ixHIM 3MiCcTOM — KOHCTUTYIIiliHO-IIPABOBi BiIHOCMHY BUHUKA-
IOTh B 0co0simBiil cdepi CcycmiJbHMX BifHOCWMH, IO TOB’sA3aHi 3i
3milficHeHHAM NyOJiuHOI BJaAuM Ta peasisalfiero ImpaB i cBoOOI
JIOAUHU; 2) 3 0COOJUBOCTAMU 00’€KTa, Cy0 €KTa Ta XapakTepoM
IOPUANYHUX 3B A3KiB MK cy0’€eKTaMu ITMX BiIHOCHH.

O0’ckmu KOHCMUMYUYililHO-npagosux 6i0HOCUH — Ie ABUINA,
MaTepiaJbHa UM HeMaTepiaJgbHa pPeaJbHICTb, 3 HPUBOAY SAKUX
BUHHUKAIOTh IIpaBoBigHocuHu. KoHcTuTylis YKpaiHH BiJHOCUTH
o 00’eKTiB HApPOAHUII i JepKaBHUI CyBepeHiTeT, neps:KaBHYy TepU-
TOpiio, Aep;KaBHY CUMBOJIKY, MOJITHYHY Ta ifeoJsioriuHy Gararo-
MaHiTHICTh, 3eMJIIO, OeP:KaBHUU OIOIKET TOIIO.

Cyo’exmu KOHCMUMYUYilitHO-NPABOBUX NPABOBIOHOCUH — I1e 0co0u,
CIILIBHOTHU JIIOJIeH, OpraHMW, opraHisarii, AKi srifHO 3 mpuIKUcaMu
KOHCTUTYIIifHO-TPABOBUX HOPM € HOCiAMU Cy0’€KTHBHUX IOPHU-
JIUYHUX OpaB i 000B’A3KiB.
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.Al A

3micm KOHCTUTYI[IHO-IPAaBOBUX BiJHOCHH XapaKTEpPU3YETHCSA
CKJIATHOIO CTPYKTypoio. BupisHsaiooTh mpuduunuil (cy6’e€KTHBHI
mpaBa Ta OPUANYHI 000B’A3KM) i mMamepianvHuil (haKTUUHA TOBE-
ninka cy0’eKkriB) 3amicm. Ilpu HboMy B KOHKPETHUX KOHCTUTYITii-
HO-IIDABOBUX BifHOCHMHAX cYy6’€KmueHe npaséo yUYacHUKIB — Iie
rapaHToBaHa KOHCTUTYI[iHO-IIPAaBOBOIO HOPMOIO MOKJIUBICTh IIUX
YYaCHUKIB BiJIbHO JisITHM B IIeBHUX, BU3HAUEHUX HOPMOIO MeEyKax,
a puduiHuil 0008’ 130K — 1ie BCTAHOBJIEHA KOHCTUTYIIiAHO-IIPaBO-
BOIO HOPMOIO BHMOTa MifATH IIEBHUM, UiTKO BUSHAUEHUM UYHMHOM
abo0 yTpuMAaTHCA BiJ 3miliCHEeHHS IIeBHUX Iiii.

Knacudikamia KoHCTHUTYIIHO-IPaBOBUX BiJHOCHUH 3IiliCHIO-
€ThCs 3a PIBHUMHU HifcTaBaMu:

3anexHo Bifg xapakrtepy

3a 3micTom . St
] B3a€EMOBIQHOCUH Cy6’eKTiB )
A

A

BigHOCUHWK, WO BMHUKAOTB i3 3aKpin-

NEHHsIM 3acaf, KOHCTUTYLIMHOrO 3ararnbHi (He BU3HAYEHO KOHKPETHMX
nagy (Hapogosnagas, oopma gep- cy6’ekTiB, iXHi NpaBa Ta 060B’A3KM)
XaBu, Noain Bnaam)

BigHOCUHWK, WO BMHUKAOTL i3 3aKpin-

NEHHSIM Ta OXOPOHOK KOHCTUTYLLIN- KoHKpeTHi (4iTkO BU3HA4YeHO
HO-MPaBOBOrO CTaTyCy MOAVHM i cy6’ekTiB, iXHi B3aEMHIi npaBa Ta
rpomagsHuHa (rpoMagsaHCTBO, npa- 060B’513K1)

Ba i ceoboaw)

KoHCTUTYUiNHO-NPaBOBi CTaHW (KOH-

BigHOCWHWM, L0 BUHUKAIOTL Y NpoLie- KPEeTHUX Cy0’eKTiB BU3HA4YEHO, ane

Ci HapogHOro BONEBUSIBMEHHS (BU- iXHi NpaBa Ta 060B’sA3KN YiTKO HE

6opwu, pedhepeHayMm) BCTAHOBIEHO, HAMPUKIaa CTaH rpo-
MagsHCTBa)

2. Cy0’eKTH KOHCTUTYIIiifHO-TIPAaBOBUX BiTHOCHH

Ocoba Moske cTaTu cy6’€KTOM KOHCTHUTYI[ITHOTO TIpaBa JIUIIE
3a YMOBHU CBO€I mpaBoCy0’€KTHOCTI, IKAa MIiCTHUTH IIPABO3TATHICTH
i miesgaTHiCTD.

IIpaBosmarHicTe (DismuHOi 0COOM B KOHCTUTYIITHO-IPABOBil
cdepi HacTae Big MOMEHTY ii HAPOMYKEHHA Ta NPUIUHAETHCA IIic-
s 11 cmepri.

HMieamaTHicTs — 16 00YMOBJI€HA KOHCTHUTYITiHHO-TIPAaBOBOIO HOP-
MO0 3[IaTHICTh Cy6’€KTa KOHCTUTYIIiMHO-TIPABOBUX BiTHOCUH CBOIMU
misMu HabyBaTH ¥ 3milicHIOBaTHM Cy0’€KTHBHI IIpaBa Ta IOPUIUYHIL
000B’s3KM1. Y TIOBHOMY 00CsA3i mie3maTHicTh (hiswuyHOi 0cOOM B KOH-
CTUTYI[iHO-TIPaBOBili cdepi BMHUKAE 3 HACTAHHAM IIOBHOJIITTH,
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TOOTO 3 OdOocszHeHHAM 0co00i0 18 pokie. B okpeMux BuUIlagKax
3aKOH Ilependadae nesKi BUHATKH:

e 3MiHa rpoMagAHCTBA JiTel y pasi 3MiHu rpomMagdaHCTBa IXHiX
0aTbKiB, a TaKOK y pasi BCHMHOBJEHHSA, MOKe BimOyBaTucs
TiTBKHU 3a 3ToAo0I0 miTeli, ki mocArau 14 pokis;

® HApPOIHUM JelyTaToM YKpainu Moke OyTu 00paHO IpoMasTHUHA
VYKpaiunu, Akuii Ha AeHb BuOOpiB gocar 21 poky;

e I[IpesumenToM YKpaiHu MoxKe OyTHu 0OpaHO rpoMagdHNHA YKpa-
iHUN, AKUR gocAr 35 pokiB, Ta iHIII BUHATKH.

Koo cy0’ekTiB KOHCTUTYIiNHO-IPABOBUX BiJHOCHH € ITOCHUTH
cuenudpiuaum. Tak, cyd’eKTaMI KOHCTUTYI[IHHO-IIPABOBUX BigHO-
CHUH MOKYTb OyTHU:

®di3nyHi ocobun —
rpomMagsiHu, iHo3eM-
ui, ocobu 6e3 rpo-
MaasHcTBa

Opranu gepxasHoi
Bnaau YkpaiHu Ta ix 360pu B1bOPLIB
nocagosi ocobu

CninbHOTK (KONeKTn-
BW) Nogen — Hapos
Ykpainu, Teputopi-

anbHi rpomagm

OpraHu micueBoro

CaMOBpsilyBaHHs Ta Bubopui komicii
X nocagosi ocobu

ABTOHOMHa Pec-

YKpaiHcbka aepxasa ny6nika Kpum — He- Opranu camooprai-
B Llinomy BiJ €MHa YacTuHa, 3a|.!|| chenPHHq Ta
LLIO Ma€e aBTOHOMHMWIA iHWi cy6'exTn
craTyc

Amnanisyrooun cy6’eKTHUN CKJIAL KOHCTUTYIIIAHO-IIPABOBUX Bij-
HOCHUH, CJIiJ HiIKpec/JnTH, 10 IXHBOIO BaKJINBOIO OCOOJIMBICTIO €
HepiBHOOpaBHIiCTL cy0’eKTiB. I o6cTaBUHA 00yMOBJI€HA THUM, IO
B 3a3HAUEHMWX BiJHOCWMHAX i€ MPUHIIUII BJAAW i DigAIOPAIKYBaH-
HsA, TOOTO OJHIi i3 cy0’€eKTiB € yIIPAaBOMOYEHOIO CTOPOHOIO, iHIIi —
30008’ a3aH010. Boguouac oguH i Toii caMuii cy0’€KT KOHCTUTYILiii-
HOTO IIPaBa B PiSHUX KOHCTUTYIiITHO-IPABOBUX BiJHOCHMHAX MOKE
BHUCTYHATH OJHOYACHO SK YIPAaBOMOUYEHOIO, TaK i 3000B’A3aHOIO0
(migmopsigKoBaHOI0) cTOPOHOMO. Hampuiianm, y BHUIAZKaxX, KOJIU
JIOIUHA € Cy0’ €KTOM KOHCTUTYIIMHMX IpaB i cBoOOM, BOHA MOXKe
BUMAaraTH BiJ Jep:sKaBU BIiAIOBiAHMX rapaHTiii peaJsisamii mmx
npaB. I HaBmaku, JepsKaBa BUMAra€ BiJ JIIOAMHY BUKOHAHHS Ii
KOHCTUTYIIIHHUX 000B’A3KiB.
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.AJA

E Ny Koncmumyyiino-npaéoéa Hopma — Iie 3arajbHOO00B’A3-
i’ KOBe IIPABMJIO IIOBENiHKM, YCTAHOBJEHe ab0 CAHKI[iIOHOBaHe
Iep:KaBoi0 3 METOI0 OXOPOHHU Ta PEryJi0BaHHSA CYCIILJIBHUX BigHO-
CUH, AKi CTAHOBJATL IIPEAMET Trajy3i KOHCTUTYI[IMHOTO IpaBa.
KoncTuryiiiino-mpaBoBi HOPpMH XapaKTepU3YIOThCSA 3araJlbHUMU
pucaMu, IPUTAMAHHAMU BCiM BuJaM IIPaBOBUX HOPM, 30KpeMa:
® YCTaHOBJIOIOTHCSI a00 CAaHKIIIOHYIOTHCS MEePyKaBOIO Ta BUCTYIIA-
IOTh PETYJISATOPOM CYCHIJILHUX BiJfHOCWUH;
® YCTAaHOBJIOIOTh 3araJbHO000B’ I3KOBi IpaBUja MOBEIiHKY;
e MaTh (GOPMaJTbHO BUSHAUEHUH XapaKkTep;
e iX BUKOHAHHS 3a0€3MeYyeThCA 3aX0[aMU ePIKaBHOTO IIPUMYCY.
Bogmouac im BiacTuBi i mesaki cumemudiuni pucu. Tak, KoHCTH-
TYIiIHO-IIPaBOBI HOPMU XapaKTepPU3YIOThC:

3. KoHCTUTYL[iHHO-TIPABOBi HOPMH Ta X 0COOJMUBOCTI

©®) OcobnmBMM 3MICTOM (peryntoloTb 0cobnmnBe Koo BiJHOCKH)

®) YcTaHOBYMM XapakTepom Npunucis (BM3Ha4YaoTb OCHOBM NOByA0BM NpaBo-
BOI CMCTEMU Ta OEPXXaBHOrO MeXaHiamy)

®, OcHoBononoxHum axepenom (KoHcTuTyuis YkpaiHu)

®) OcobnmBOCTSIMU CTPYKTYpY (NepeBakHa KinbKiCTb HOPM He MICTUTb
CaHKLUin)

®, Ocobnueum konom cy6’exTiB (Hapoa, AepaBa TOLO)

@) 3aranbHoperynaTMBHNUM XxapakTepom (HOPMU-NPUHLMNKU, HOPMU-AEdiHILiT,
HOPMU-Nporpamu TOLLO)

G, G Y G .

Koucruryniino-nmpaBoBi HOpMHU KJacu@iKyIOThCA 3a PisHUMU
migcraBaMu:

e 3a 3MmicTOM (HOPMH, IIIO 3aKPIIlJIIOIOTH 3acagu KOHCTUTYIIiiHO-
ro Jlaay; HOPMU, IO 3aKPiIlJIIOI0OTh OCHOBU IIPABOBOTO CTATYyCY
JIOOUHN 1 TPOMaAsHMHA; HOPMM, IO 3aKPiIlIIOIOTH CHCTEMY
OpraHiB JIep:KaBHOI BJIaIN);

e 3a xapakTepoMm mnpumnucy (yIOBHOBayKyioui, 3000B’sa3youi, 3a-
OOPOHAIOUi);

e 3a wacoM mii (TUMYacCOBi, IMOCTiliHi);

® 33 (PYHKI[iIOHAJIBHUM COPAMYBAaHHAM (PEeTyJIATUBHI, OXOPOHHi).
Kpim Toro, xKoHCTHUTYIifiHO-IPaBOBi HOPMHU KJIACHUPIKYIOTHCA

3a TepuTopierw mii, 3a NpU3HAUEHHAM y MeXaHi3Mi IIpaBOBOTO
peryJooBaHHS Ta iHIIIMU YNHHUKAMA.
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§ 59. XAPAKTEPUCTUKA KOHCTUTYUII YKPAIHUN
TA IHWNX HOPMATUBHO-NPABOBUX AKTIB
KOHCTUTYUIMHOIO NPABA YKPAIHU

1. SaraapHa xapakrepucruka KoHcTutynii Ykpaian

E{n Koncemumyuyina — e OcHOBHUII 3aKOH JepiKaBHU, IO yXBa-
ioi'd mI0eTbca B OCOOMMBOMY IOPALKY, MAe HAHBUINY IOPUAHYHY
CHUJIy Ta PeryJioe HaWBasKJMBIIIi CyCcHiJIbHI BiZHOCHHMU.

Koucrurymionanisam B YKpaiui mae gaBui Tpaguilii, a uac #oro
3apOoA KeHHs MOB’s3yI0Th 3 ['eTbMaHCHLKOIO Aep:KaBoio (cepeamHa
XVII - kimenp XVIII cT.).

IlouaTkoM cy4YacHOrO KOHCTHUTYI[IHOTO IIPOIleCY BBaKalOTh
yxBasJeHHA [leKaapallil mpo aep:KaBHUN CyBepeHiTeT YKpaiHu Bifn
16 aunua 1990 p., e yTBepIKYyeThCA 3OiliCHeHHA YKPAiHCBKUM
HapOJOM HOTro HeBiJ’€éMHOro mpaBa Ha CAMOBH3HAUEHHS Ta IIPO-
TOJIONIYIOTHCA HOBI HPMHIMOMN OpraHisaii myOJsiuHoi Biagu Ta
IPaBOBOI0 CTATYCy JIIOAWHU i TpoMagsdHUHA.

Ha uac mporoJomnienua HesalexkuocTi YKpainu gisaa Kormcru-
Tyria YPCP 1978 p. CrpiMKui#i pO3BUTOK CYCHiJIbHUX i MOJIiTHY-
HUX BifHOCMH B YKpaiHi BMMaraB He IPOCTO BHECTU 3MiHU i
momoBHeHHs B Komcruryiiiro 1978 p., a gokopinuo 3MinuTu a6o
yxBaauTu HoOBui OcHOBHHI 3akoH YKpainu. KoHcTuTyiiio
Yrpainm 6ysno yxBaseHo 28 wepéna 1996 p. Koucrurynia Yrpa-
iHM 3a CBOEIO CTPYKTYPOIO CKJIAMAEThCcA 3 mpeaMOyau Ta 15 pos-
pinis. Is mporo uacy gekisbpka pasiB yHocuaucs sminu g0 OcHOB-
HOro 3aKOHY Ykpainu. ¥ 2016 p. 6yao BuraoueHo poaxin VII
«IIporypatypa».

Cuenudiuni pucu (BiacTuBOCTi), mI0 BimpisHaioTh KomcTuTy-
miro YKpaiHu Bif iHIIMX HOPMATHUBHO-IPABOBUX aKTiB:

e Koncruryiiia sk OCHOBHUI 3aKOH € 20J08HUM OXCepesomM HA-
UiOHANbHOZ0 NPasa, sIAPOM yciel mpaBoBOi cucTemMu, IOPUINY-
HOI0 623010 YMHHOT'O 3aKOHOIAaBCTBA;

e KoHcturyniia YKpaiHu xapaKTepU3YeThCS HOPUOUYHUM 8epXo-
8eHcmeoMm, M0 O3Havae ii mpiopuTeTHe CTAHOBUINE B CHCTEMI
HAI[IOHAJILHOTO 3aKOHOJABCTBA Y KpaiHMW, BUINY IOPUIUYHY
CHUJIY IIOJIO BCiX iHINIMX IIPaBOBUX aKTiB;

® BAXKJIMBOIO IOPUINYHOIO BjaacTubicTio Koncruryiii Ykpainu e
ii cmabinvHicmyv, AKa 3a0€3IMeYyeThCs O0COOJIUBUM, YCKJATHE-
HUM IIOPAAKOM yYHeceHHSA no Hel 3miH i momoBHeHb. Tak, pos-
min XIII ycTaHOBIIIOE HOCUTH CKJIAOHY Ipolenypy sminu Kom-
cTuTyIili YKpainu, AKa mos’ss3aHa 3 THUM, IO, IIO-IIepIiie, BOHA
He MOKe OyTu 3MiHeHa, AKINO 3MiHU IlepeadavaloTh CKacyBaH-
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Hs abo oOMeKeHHs IIpaB 4Yu cBOOOJ JIIOAWHUN i rpoMaasHUHA
abo SKIO BOHM CIIPAMOBAaHI Ha JiKBifgaIliro HesaJedKHOCTI uu
Ha MOPYIIeHHS TePUTOPiaIbHOI IiJicHoCcTi YKpainu, mo-apyre,
Koncrurynia Yxkpainu Bsaraii He mosKe OyTH 3MiHeHa 3 Ha-
CTaHHAM MIeBHHX O0OCTaBUH — B YMOBAaX BOEHHOTO UM HAA3BU-
YyaHOro CTaHy, IO-TpeTe, nedAKi mnososkeHHsa Koxceruryrii
VkpaiHu MOKHa 3MIiHUTH BUHATKOBO BCEYKpPaiHCBKUM pede-
PeHayMOM;

e o ropuAuYHUX BaactuBocTelr KoHcTuryIrii YKpainu HaJEKUTH
npama 0is it HOpM, 1110 3TrigHo i3 u. 3 cT. 8 KoHcturyiii Ykpaiuu
03HAYA€ MOJKJIUBICTh 3BEePHEHHS [0 CYAY [JIf 3aXUCTy KOHCTHU-
TYHiHHUX IIPaB i cBoOox GesmocepeqHbo Ha migcraBi Komerury-
mii Yrpainu.
3Bavkaroun Ha Bigomi Kiaacudikarii, Komcruryiis YKpaiuu e:

e 3a (hOpMOIO NUCAHOI0, OCKIIbKU sABJAE cO00I0 €TMHUIT HOpPMAa-
THUBHUU aKT;

e 3a TepMiHOM Aii nocmiiinoio;

® 3a crocOO0OM YXBaJe€HHS HAPOOHOW0, OCKIIBKM yXBajieHa Ipe-
CTaBHUIIbKUM opraHoM — BepxosHowo Panoio Ykpainu;

® 32 TOPAJKOM BHECEHHA 3MiH Ta [JOIOBHEHBb MOPCHMIKOI0, IO
migTBepa:KyIoTh cTaTTi posginy XIII Koncrurymii YKpainu.

2. Iekaapania mpo aepskaBHUI cyBepeHiTeT YKpaiHu

BepxoBeHcTBO
AepxaBHoOI Bnagu

€aHicTb | Henodinb- [NoBHOTa BNaam
HICTb AepXXaBHOI aepxaswu Ha i
Bnaau TepuTopil

PiBHonpaBHiCTb
Yy MiXKHapOaHWUX
BiIHOCUHAX

HesanexHicTb
i CaMOCTINHICTb

Heob6xigHo0 mepeayMoBO0 KOHCTUTYIIIHHOrO Jaay B Oyab-AKii
Iep:kaBi € 11 cCyBepeHHiCTb.
3aJjie;KHO Big HOcis Biaagu PO3PisHAIOTHL TPU BUIHN CyBepeHiTe-
Ty — OEepP’KaBHUU, HAPOAHUU 1 HamioHaNMbHUU. [lep:KaBHUN CyBe-
PEeHiTeT € BU3HAUYAJIBHOIO AKICTIO Aep:KaBU. YKpaiHi mpuramanHi
O3HaKWU, IO XapaKTepUs3yIloTh il AK CYyBepeHHY Jep KaBy.
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BaJIOCSA IILIAXOM YXBAJE€HHS BIAMIOBiZHMX HOPMATHUBHUX JTOKYMEHTIB.

IlomiTuKO-TIpaBOBe 3aKpPiIlJIeHHsS CyBepeHiTeTy YKpalHu 3iHCHIO-

i | 16 nunHs 1990 p. BepxoBHa Paga yxsanvna [Jeknapauito npo
o f OepXaBHUIA CyBepeHIiTeT YKpaiHu
1

@ AERJAPAIIA

IIpo deprcasnuii cysepenimem Yrpainu (éumsz)
Bepxosna Pada Yikpaincvkoi PCP, supajcaioiu 60410 Hapody
Vkpainu, npazuyyu cmeopumu demoxpamuiHe CYCniabCcmeo,
suxodsayu 3 nompeb 8cebiuH0z0 3abe3neyeHHs npas i c80000
AI00UHU, WAHYOYU HAUIOHAJbHI npasa 6cix Hapodise, dbariu
npo nOBHOUIHHUI NOLIMUYHUIL, eKOHOMIYHUU, COULAAbHULL i
Jyx068HUlL pO38UMOK HAPOOdy YKpaiHu, 6Uu3HAOYU HeoOxXiOHicmb
nodydosu npaeoeoi depxcasu, Marvu Ha memi ymeepoumu cyae-
pernimem i camospadys8anHs HApody YKpainu,
ITporoJjionrye

OepxcasHuil cyeepenimem YKpaiHu AK 6epX06eHCME0, CAMO-
cmiiinicmb, nosHomy i HenodiavHicmb 6aadu PecnybOniku 6
Medxcax il mepumopii ma He3aaeHHicmbvb i pieHONpasHicmdv Yy
308HIUHIX 3HOCUHAX...

. O3HaromTecst caMOCTIlHO 3 TekcTomM [deknapaudii npo Aep>aBHUI cyBe-
™ penitet YkpaiHu. TekcT AOKyMeHTa 3HaiiaiTk Ha odiliiiHoMy caiiTi Bep-
XoBHOi Paaun Ykpainn. BukoHanTe 3aBaaHHs, JanTe BianoBigi Ha 3anMTaHHS.
1. HasBiTb eavHe pxepeno gepxasHoi Bnagu 3a [eknapadieto. 2. 3a
AKUM MPUHLUMNOM 3L4IANCHIOETLCS OepaBHa Brnaga? 3. XTO Mae BUKITHOYHE
npaBo Ha BOSOAIHHA, KOPUCTYBaHHA Ta PO3NopsaXeHHs HauioHanbHUM 6a-
raTtcTBOM YKpaiHm?

3. AKT mporoJIonIieHHsI He3aJIeSKHOCTI YKpaiHu

‘-‘_ : E_ ‘ 24 cepnHsa 1991 p. BepxoBHa Paga yxsanuna AKT nporoso-
F? Lo LUEHHN HesanexHocTi YkpaiHu

B

-

1 rpyaHsa 1991 p. AKT NpOronoLLeHHs He3anexHoCTi YkpaiHn
cXBanue Hapog YkpaiHu Ha BceykpaiHcbkoMy pedoepeHayMi

AKT ITPOTOJIOIIEHHA HE3AJEJKHOCTI YEPAITHH

Buxodauu i3 cmepmenvHoi Hebe3nexku, ska Hasucia 6yna
Had Ykpainow 8 38’a3ky 3 OeprcasHum nepesopomom 8 CPCP
19 cepnnsa 1991 poky,
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— npodosxcyouu mucavoaimHuio mpaduuiio 0epiras0meopeHHs
8 YKpaiui,
— 8Uux00A4U 3 NPAsa HA CAMOBU3HAYECHHS, nepedbauerozo Cma-
mymom OOH ma inwumu miHHAPOOHO-NPABOSUMU O0KYMEH-
mamu,
— 30iilcnwowyu [exaapauiio npo depicasHuil cygepenimem Yrpa-
iHu, Bepxoena Pada YPCP ypouucmo npozoaowye He3aneic-
Hicmb YKpaiHu ma cmeopeHHs camocmiilHoi YKpaiHcbkoi dep-
sasu — YKpaiHu.
Tepumopisa Ykpainu € HenodinvHoW i HedomopKaHHow. Bionuni
Ha mepumopii Ykpainu marwmov wuHHicmb 8ukayno Koncmu-
myuyis i 3axoru Ykpainu. I[{eil akm nHabupae YuHHOCMI 3 MOMEH-
my 020 cx6aieHHA.

4. [TpaBoHACTYIHHMIITBO YKpaiHu

E N IIpasonacmynnuymeo Ykpainu — Ile IOPUAUYHO-IPABOBI
. HOpMH, IO BU3HAYAIOTH Iepexis mpas i 30608’ A3aHb Bif gep-
JKaB-IIOMEePeTHUKIB 10 Aep:kaBu Y KpaiHa.

YperyaioBaHHA OPUIUYHO-IPABOBUX HOPM IIPABOHACTYITHU-
urBa 3ziticaoBanau Bepxosua Paga YPCP, Bepxosua Paga Ykpa-
iHM, iHIIL gepiKaBHI yCTAHOBU B MeXKaX CBOiX IIOBHOBaKeHb. Kpim
Toro, Koucrurymiiauii Cyn YKpainm 3mificHIOBAB TJIyMadyeHHS
oKpemux moJioskeHb Komcturyiii Ta 3sakoHiB YKpaiHu B yacTuHI
npaBoHacTynHuNTBa. Ili HOpMHM BH3Ha4alTh YKpaiHy IIpaBOHA-
crynHuieio Ykpaiucsxoi PCP ta, vactkoBo, CPCP.

Ynepire :0puAgUUYHO-IIPABOBI HOPMHU ITPABOHACTYIHUIITBA Y Kpai-
HU Bu3HaueHO B Jlekjaparrii mpo mep:KaBHUI CyBepeHiTeT YKpaiHu
Big 16 gumasa 1990 p. JlekJjapaliis mporoJoliirye Oe3mnepepBHICTH
IepskaBu YKpaiHa Ta ii TepuTopiajbHe HACTYIIHUIITBO B iCHYIOUNX
KopaoHax Ykpaincbkoi Pagsucskoi Cormiamictuunoi PecriyOmikm.
¥ HOekmapariii orojomeHo IPaBOHACTYIHUIITBO B IIpaBaxX Ha dYac-
TuHy B Hambanuax CPCP.

3akon Ykpaiuu Big 12 Bepecus 1991 p. «IIpo mpaBoHacTymHU-
IITBO» BUBHAYAB UMHHICTH OPraHiB JepKaBHOI BJIaAUW Ta 3aKOHIiB
YPCP no, BigmoBigHO, YTBOpPeHHS Ta yXBaJIeHHsS HOBHX OPraHiB
BJamu Ta 3aKoHIB YKpainum. Ilim uac yKJIamaHHA MiKHApPOTHUX
JIOTOBOPiB 3 PiBHOMaHITHMX aCHEKTiB IPaBOHACTYIHUIITBA ¥ Kpai-
Ha BUXOJmMJa 31 CBOiX HaIlioOHAJbHHUX iHTepeciB Ta 3000B’A3aHb.

S
£S) 3anumaHHs1 ma 3aedaHHs1 0o memu 1

|. BukoHanTe TecTOBi 3aBAaHHA.

1. Mo3HayTe NOHATTS, siKe BU3HAYAE TakUin METOL, KOHCTUTYLiIMHO-NPaBo-
BOro perynioBaHH4, WO Aa€ MOXIMBICTb BiAMOBIAHOMY Cy6’EKTOBI OifTU 3a

TUX YU iHWKX 06CTaBUH Ha CBIli po3cyA,.
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A MeTon ycTaHOBJIEHHS B MeTon mo3BOJITHHS
B Metoz 3000B’A3aHHA I' Metox 3abopoHU

2. lMosHauTe cepy cycninbHUX BIAHOCWH, Sika He HamneXuTb 00 TUX, WO
perynioTbCA KOHCTUTYLINHO-NPaBOBUMU IHCTUTYTaMu.

A 30608B’a3a1bHE IIPaBO B IIpsime BOoJIeBUSIBJIEHHS
B OcHoBUu IIPaBOBOIO CTATYCY I' Tepuropianbuuii ycTpin
JIOAVHHI i TpoMagaHnHAa

3. MosHauTe BMA (32 CMOCOBOM yXBaneHHs) KOHCTUTYLIT, SIKy po3pobrieHo
©e3 yyacTi npeacTaBHMLBKOrO opraHy Ta 4apoBaHO HApogy MOHapXoM.

A Hapopgnua B Monapia
B IskopmopoBaHa I' OxTpoiioBana

4. YKaxiTb BUON KOHCTUTYLIMHO-NPaABOBUX HOPM, LLO KNacudgikyroTbCcs 3a
XapaKkTepoMm rnpunucy.

A MarepiaabpHi Ta mpolecyaabHi
B 30060B’sa3yroui Ta 3a00pOHAI0OUL
B TumuacoBi Ta mocTifini

I’ JucoosuTuBHi Ta iMOoepaTuBHI

5. lNo3Ha4Te AOKYMEHT, WO BrepLle Nporofiolye BEPXOBEHCTBO, CaMo-
CTilHICTb, NOBHOTY i HENOAINBHICTL BNagM B MeXax TepuTopii AepXaBu Ta
He3anexHiCTb i PiBHONPAaBHICTb Y 30BHILLUHIX BigHOCMHaXxX YKpaiHu.

A 3axon Ykpainu «IIpo mpaBOHACTYITHHUIITBO»

b [eknaparis mpo gep:KaBHUI cyBepeHiTeT ¥YKpaiHu

B AKT mporoJioieHHs He3aJeKHOCTI YKpaiHu

I’ KorcTurynia Yrpaiau

6. NpegmeTom peryntoBaHHSA KOHCTUTYLIMHO-NPABOBUX BiHOCWH €:
A MaiiHoBi Ta ocobucTi HeMailHOBI BimHOCUHU

B Ilpomec mpari

B 3iounn

T’ Oprauisairis Ta 3gificHenHsa my0aiuHol Biaagu

Il. MopiBHANTE NOHATTSA.

e MeTo KOHCTUTYIIiliHO-ITPABOBOTO DPETYJIIOBAHHS — IIpeAMeT
KOHCTUTYIIiliHOTO IIpaBa.

e CyBepeHiTer mep:kaBu — BEPXOBEHCTBO JepPrKaBHOI BiIaju.

lll. MpouuTtante TekcT [eknapauii Npo AepXaBHUM CyBepeHiTeT
YkpaiHu. AprymeHTOBaHO A0OBeAiTb, WO LUM AOKYMEHTOM rapaHTyETb-
csl i AepXXaBHWUK, i HAPOAHUN CyBepeHiITeT.

IV. Ha3BiTb OCHOBHIi iIHCTUTYTU Ta AXKepena KOHCTUTYLINHOro npaea.
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Tema 2. 3aragbpHi 3acagy KOHCTHUTYIIMHOTO
Jdany YKpaiHu

[ns 3amiyHeHHs ypsay cnig obmexysaTtu noro Bnagy.

JTrodsie bepHe, HimeybKul
nyéniyucm i nUCbMeHHUK

§ 60. KOHCTUTYUIMHUA NAQ YKPATHU
1. ®opma nmpaBIdiHHA B YKpaiui

ITouaTTs «KOHCTUTYLIMHUI Jaa» o3HAUAE IMEBHUM cIIocib opra-
Hisamii mep:xaBu, SKUI 3aKPillJIeHO B KOHCTUTYIIiI.

Koncmumyyia Yrpainu
Cm. 5. Ykpaina € pecny6.ikoro.

Crt. 5 KoreruTyiii YVKpalHu sakpimiioe pecnybiaikaHCcbKY dop-
My IIPaBJiHHA, He KOHKpeTusdyiouu ii. Arasris posxginis Koucrury-
mii m;ae MOXKJIMBICTH 3pOOUTH BHCHOBOK, IO B YKpaiHi micisa BHe-
cemHa 3MmiH no Koucturynii Vkpainm 3akoHom Bix 8 rpynasa
2004 p. peaxizoBaHo 3Mimiany ()opMy HpaBIiHHSA, a caMe IIapJa-
MEHTCHKO-IIPEe3UAEHTChKY pecryOaiky. IligcraBamMmu nass Taxoro
BHUCHOBKY € TaKi KOHCTUTYI[ifiHi ITOJIO}KEHHA:

e ob6panusa IIpesugenTa YKpainu Ha saraiabHuX BuOopax (ct. 103);

e mpusHaueHHA wieHiB Kabinery MiuicTpiB YKpainu mapJsameH-
ToM (cT. 114);

e BigmoBimanbpHIiCTL ypany nepeq napaamerdToMm Ta IIpesmmeHToM
Ykpainu, mifKOHTPOJBHICTS i MiA3BITHICTL yPALY apIaMeHTy
(ct. 113, 115);

e yuacTs IIpesuznenra y dopmyBanHi ypany (ct. 114);

® B OKpeMux Bumajkax mpaBo IlpesmjeHTa JOCTPOKOBO IIPUNIU-
HATHU IOBHOBaKeHHs BepxosHoi Pagu Ykpainu (ct. 90);

e HaaBHicTh y Ilpesumenra Ykpainm nmpaBa 3aKoHOIaBUO]l iHimia-
tuBu (cT. 93);

e mpaBo IIpesupenTa YKpaiHu HaKJaJaTu BETO HA 3aKOHU, yXBa-
neHi BepxoBHoto Pagoro Yrpainu (ct. 94), Ta iHIII TOJMOXKEHHS.

2. ®dopMa TepUTOPiaJBLHOTO YCTPOIO

Kouncmumyuia Yxpainu
Yq. 2 cm. 2. Vkpaina € yHimapHow 0epicason.

Bigmosigmno mo Koncturymii, YKpaiHa € yHITapHOI Aep:KaBoOIo,
IO CKJAAy AKOI BXOOUTh ABTOHOMHE YTBOPEHHA — ABTOHOMHA

Pecny6aika Kpum.
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TepuropianbHuil yeTpiii YKpainu I'pyHTYEThCA Ha IPUHITUIIAX
€IHOCTI Ta IiJIiCHOCTi Jep:;KaBHOI TepUTOpil, MOeTHAHHSA ITeHTpAa-
Jigamii i memenTpaJgisamii y smilicHeHHiI gep:xaBHOI BJiagu, 30a-
JIAHCOBAHOCTi i COIiaJbHO-eKOHOMIUHOTO PO3BUTKY PETiOHiB, 3
ypaxXyBaHHAM IiXHiX iCTOPUYHUX, EKOHOMIUHMX, €KOJIOTIiUuHUX,
reorpadivaux i mremorpadiuHUX 0COOJIMBOCTEM, ETHIYHUX 1 KYyJIb-
TYPHUX TPAIUILINA.

Y KOHTEKCTi KOHCTHUTYIIiITHOI pedOpPMH BTIiJIIOETHCA B JKUTTA
IPOEKT VAOCKOHAJEHHA YKpPaiHChLKOrO YHiTapm3My Ha OCHOBI
IOJAJIBINOI JeleHTpasisamnii ynpaBIiHad.

CucreMy aaMiHiCTPaTHBHO-TEPUTOPiaJIbHOTO YCTPOIO YKpaiHu
ckJaamaTh: ABromomua Pecniy6isika Kpum, obiacti, paiionu, mic-
Ta, palioHU B MicTax, ceJuIma i ceja.

3. HoaiTuuaunii pexuM YKpaiHu

VYkpaina — memMoKpaTuuyHa Aep:kaBa. [leMOKpaTMYHOIO BBaKa-
€ThCsA JepskaBa, YCTPif i AiAJbHiICTL AKOI BiAMOBiZamOTh BOJI
Hapoy, 3arajJbHOBU3HAHUM IIpaBaM i cBoGOgaM JIIOAWHY i rpoMa-
naarHa. O3HakKaMu YKpaiHU K IeMOKPATUYHOI Jep:KaBU €:

® peasvHa npedcmasHUybka Oemoxpamis, M0 3abe3meuyeTbCs
obpanuam Bepxosuoi Pagu Vkpainu, Ilpesupenta Yrpainu,
IpeICTaBHUIILKUX OPraHiB MiCIIEBOrO CcaMOBPAAYBAaHHS Ha
OCHOBIi JIeMOKPaTUYHUX MPUHITUIIIB BUOOPUOTO TIPABa;

e opramisarlia mep:kaBHOI Biagu B YKpaiHi Ha 3acadax ii nodiny
Ha 3aKoH00asyy, sukoHasyy i cydosy (y HOBiTHiH icTopii YKpa-
iHU 1iell MPUHITKI yIIepiiie 0yJio mporoJiomieso B ekaapaliii mpo
IepsKaBHUI cyBepeHiTeT YKpaiuu Big 16 gunua 1990 p.);

® KOHCTUTYIIiliHe 3aKPillJIeHHA Ta peaJjisalid NpUHIIUOY igeoJio-
riusoro i moJsitumuHOrO n.aopanismy. Ileit nIpuHNIUD YHEMOXK-
JIUBJIIOE iCHYBaHHS B CYCIIiJIBCTBI OyIb-AKO1 000B’A3KOBOI ifeo-
Jorii, mepexbauae 3aBIaHHA OePyKaBU CIPUATH OpraHisaiii Ta
IisgJIBHOCTI HOJNITHUYHUX HapTill, iHIMIUX 00’ €IHaHDb, TidJIbHICTH
AKUX nepedyBae B Mexxkax KoHCTUTYIIil Ta YMHHOTO 3aKOHOIAB-
cTBa YKpainu;

® BUBHAHHS Ta TapaHTOBAHICTh MiCIIEBOTO CAMOBPSAIYBaHHSA.

§ 61. HALUIOHAJIbHI MEHLUUHMU

1. HamionaapHi MeHIIMHU

B Vkpaini npoxuBaoTh IPeACTaBHUKM IIOHAM CTa HAIIOHAJb-
HocTel. Ile € BaiKJIMBUM HOJIITUYHUM i KYJbTYPHUM (PaKTOPOM PO3-
BUTKY HAIIIOl Jep:kaBu. 3 oriasaAny Ha e BepxosHa Pagma Yxpaium

200
%Aﬂﬂ 6e30nnaTHOro po3MmilLieHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



.AJA

cxBajsimia JlekJyapaliito mpaB HallioOHAJbHOCTEN YKpaiHu Ta 3aKOH
«IIpo HamioHaNBbHI MeHIMIMHYN B YKpaiHi».

E N HayionanvHi MeHWUHU — 1l TPYIIX TPOMaASAH YKpainu, AKi
i He € YKPaIHIAME 3a HAIliOHAJIbHICTIO, IIT0 BUABJIAIOTH IIOUYT-
TSI HAI[IOHAJBHOTO CAMOYCBiJOMJIEHHS Ta CIIJIBHOCTI MiK co0o0I0.

Meroio yxBajieHOTO 3aKOHY € TapaHTYBaHHS HAI[iOHAJbHUM
MEHIIIMHAM TIpaBa Ha BLJIbHHII PO3BUTOK. YKpaiHa rapaHTye I'po-
MaJsHaM He3aJeXKHO BijJ iXHBOTO HAIiOHAJBHOTO IIOXOMKEHHS
piBHiI mosiTwumHi, coliajbHiI, eKOHOMIUHI Ta KyJbTYpHi IIpaBa i
cBOOOIU, IiATPHMMYE PO3BUTOK HAITiOHAJBHOI caMocBimoMmocTi it
CaMOBUSBJIECHHA.

I'pomagaumn VYKpainu Bcix HalioHaJbHOCTEH 3000B’A3aHIL
morpumyBaTtucsa KoHcTuTyiii Ta 3akoHIB Ykpainu, obepiratm ii
Iep°KaBHUI CYBepeHiTeT i TepuTopianbHy IiJiCHiCTH, ITOBasKaTH
MOBH, KYJIbTYpH, TpamguIii, sBuuai, peJiriiiny camMoOyTHiCTb
YKPaiHCBKOT'0 HAPOAY Ta BCiX HAIiOHAJIbHUX MEHIIINH.

Iep:xaBa rapanTye BCiM HaIliOHAJIbHMM MEHIIIMHAM IIpaBa Ha
HaIliOHAJIBbHO-KYJIBTYPHY aBTOHOMIiIO:

KopucTyBaHHS i HaBYaHHS PigHOK MOBOI YM BUBYEH-
HS PiAHOI MOBM B A€PXXaBHUX HaBYarnbHWX 3aknagax
abo yepes HauioHanbHi KynbTypHi TOBapucTBa

P03BUTOK HaLiOHaNbHMX KyNbTYPHUX Tpaguuin

BukopucTaHHSA HauioHanbHOI CUMBOSIiKK
Bun3HaueHHs1 HauioHanbHUX CBAT
CnosigyBaHHs CBOET peniril

3apoBoneHHsa nNoTpeb y nirepartypi, MMCTELTBI, 3aco-
6ax macoBoi iHdopmauii

CTBOpEHHS HauioHanNbHUX KyNbTYPHUX i HABYanbHUX
3aknagis

Byab-gKy iHLWY AISNbHICTb, WO HE CynepeYnTb YUHHO-
My 3aKOHOJaBCTBY

ITam’saTku icTopii i KyJIbTypHU HaIliOHAJBLHUX MEHIIIVH Ha TEePHU-
TOpil YKpaiHu OXOPOHAIOTHCA 3aKOHOM.

2. 3aKOHOTABCTBO MPO MOBU

Ilep:KaBHUM cTaTyCc YKPaiHChKOI MOBM, CTAaTyC iHIIIMX MOB B
VipaiHi saxkpimieno Korceruryiiero YKpainu, 3akoHaMu YKpai-
Hu «IIpo HamionanpHi MeHmnE B YKpaini» (1992), «IIpo sacagu
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IepsKaBHOI MOBHOI moJaitukm» (2012). BamxiuBe 3HaueHHS Mae
parudikoBana 1999 p. BepxosHoio Pagoio Ykpainu €Bpomneiicbka
XapTia perioHaJbHUX MOB i MOB MEHIIINH.

3 MOMEHTY CTBOPEHHS HAIIOl JepikaBy IiAB 3aKOH YKpainu
«IIpo moBu B VYkpaimi» (1989), axuii 6ysa0 ckacoBaHo 3aKOHOM
VYkpainu «IIpo 3acamu gep:kaBHOI MOBHOI HOJIITHKU» (3aKOH,
yxBasieauii BepxoBuowo Pazoro Yipainm 2012 p.). ¥V Bigmosigs
Ha ¥oro yxBajieHHs1 B KueBi HaBiTh BUHUK Tak 3BaHuii « MoBHUII
MalgaH», IPUUYNHAMEU AKOr0 OyJO TOJIOCYBAaHHA 3 HOPYIIEHHIM
Koucrurymnii VYipainu, HOpPM perjamMeHTy Ta HOpPOLEAypPU
posrJIsaAny.

23 grororo 2014 p. Bepxosma Pama YKpainum ckacysana Iei
3aKO0H, YXBaJUBIIN HNogauuii e y rpyngHi 2012 p. npoexkT 3aKoHY
«IIpo BUBHaHHA TaKWM, IO BTPATHUB YMHHICTH, 3aKOHY ¥YKpaiHu
“IIpo Bacamm mep:KaBHOI MOBHOI moJriTukm”». HacrymHoro mHs,
24 jioToro, BepxoBHuil Komicap y cupasax HaI[iOHAJbHUX MEHIIINH
OBCE Actpix Typc BucaoBmIa cTyp60OBaHiCTh TUM, III0 CKACYBaHHS
IILOro 3aKOHY MOJKe IIPH3BECTH MO0 MONAJBLIINX 3aBOPYIIeHb. IIis-
Hime HoBooOpaHwii IlpesupeHT YKpaiHu Bu3HAB, IO CKACYBaHHSA
MOBHOT'O 3aKOHY 0yJI0 MOMMJIKOIO. BiH mporoJsiocus, II10 «CITiJIbHU-
MU 3YCUJLIAMU MM BIOCKOHAJNMO MOBHY IIOJIITUKY».

Koncmumyuia Yrpainu

Cm. 10. [Iepicasroio mo6ow 68 YKpaini € YyKkpaiHCcbKa MO8Q.
Ilepacasa 3abesneuye 6cebivHuUll pO36UMOK | PYHKUIOHYBAHHS
YKPAIHCbKOL MOBU 8 YCix cghepax CYCnilbH020 HUMMS HA 6CLi
mepumopii Ykpainu.
B Ykpaini zapanmyemovca 6ilbHULL PO3BUMOK, 6UKOPUCMAHHA i
3axucm pocCiilcbKol, iIHWUX M08 HAUIOHALbHUX MEeHWUR YKDPAiHU.
Hepicasa cnpuse 6U64eHHI0 MO8 MIHHAPOOHO020 CNIAKYBAHHA.
3acmocyséanna moeé 6 Ykpaini eapanmyemouvcs Konecmumyuyier
YKkpainu ma susnavaemvbcs 3aKOHOM.

VkpaiHchbKa MOBa € MOBOIO aKTiB OpraHiB JepskaBHOI Biaaam i
yIIpaBJIiHHSA, IiJ0BOI, TEXHIYHOI, IPOEKTHOI JOKyMeHTaIrii i miyo-
BOJCTBA, MIiKHApPOIHUX JOTOBOPiB, odimifimmx 3acobiB mMacosoi
indopmarii, HayKu Ta OCBiTH.

Hep:xaBHiI cayKO00BI[i 3000B’A3aHi BOJOAITH YyKpaiHCHKOIO
moBowo. Iasa Ilpesumenta VYxpainu, cyamiB KoHcTuryiiiiHoro
Cyny Ta iHIIEX TOCAamOBUX 0Ci0 3HAHHS YKPaiHCHKOI MOBU € KOH-
CTUTYIiHHUM 000B’A3KOM.
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Busznauenuit MmiHiMy™M 3HaHb YKpaiHChKOI MOBU IIOBHUHHI MaTH
ocobu, I10 0aKaloTh OTPUMATH I'POMALAHCTBO ¥YKpaiHu. YKpaiHa
BUABJSAE TYypOOTYy HPO 3aJ0BOJIEHHS MOBHUX IIOTpPed YKpaiHIIiB,
1110 TPOXKMBAIOTH 3a i MeXKaMu.

§ 62. JEP>XXABHA CUMBOIJIKA

1. Ilep:xaBHA CHMBOJIKa

BaxkimBuMu o3sHaKaMu CyBepeHHOI Jep:KaBU € Jep:KaBHi cuM-
BoJiu: [ep:xkaBuuii Ilpamop, Hep:xaBuuii I'ep6, Hep:xaBauii 'iMH.
E N Hepicaena cumeonika — 1e odimiiini emOiemu nep:xaBu, IO
i 300pasKyroTbcsl Ha TeUaTKaX, OJIaHKaxX [Oep:KaBHUX OpraHis,
TPOITTOBUX 3HAKAX TOII0; YCTAHOBJIIOIOTHCA KOHCTUTYITIEIO AeP:KaBU.

Iep:xaBHi cUMBOJIM — IIe BCTAHOBJIEHI KOHCTHUTYIIi€i0 abo crie-
HMiaJbHUMU 3aKOHAMU OCOOJIMBi po3midHaBaJIbHiI 3HAKU KOHKPET-
HOi nmepskaBu. llep:kaBHa CUMBOJIIKa yOCOOJIIOE Iep:KaBHUII CyBe-
peHiTeT YKpaiHm, BEPXOBEHCTBO Ta He3aJieKHicTh Baaau. Obpasu
Hep:xaBuoro IIpamopa, [dep:xkaBHoro 'epba Ta lepxkaBaoro I'iMmHY
CUMBOJIIBYIOTh YKPAiHCHKY JePsKaBHICTh i KOHCTUTYIiMHI IiHHOC-
Ti YKpaiuu, Tpaguilii Ta KyJbTypy YKPaiHCBKOTO Hapoay, € OCHO-
BOIO iCTOPMYHOI CBiZOMOCTiI YKpaiHIIiB, IIpPOIEeCciB YKPaiHCBKOIO
Iep;KaBOTBOPEHHS.

Koncmumyuyia Yrpainu

Cm. 20. [lepicasnumu cumgoramu Yxkpainu € JlepicasHuil
IIpanop Ykpainu, Iepucasnuii I'ep6 Yrpainu i Jlepicasruil
Limn Yrpainu.

2. Hepxapuuii [Ipamop
Eq Hepacasnuii IIpanop — 1e odinitinuii Bigminuuii 3HaK (eM6-

isd jieMa) mep:KaBU, CUMBOJI ii cyBepeHiTery.

ITicasa mporosomientns B 1991 p. HesasmeKHOCTi, (paKTUIHOTO i
OPUANYHOTO OMOPMJIEHHA YKPAiHCBKOI [epyKaBHOCTiI IocTaja
HaraJbHa II0Tpeda y BJacHUX [OepPsKaBHUX aTpuoyrax. YixKe
4 Bepecusa 1991 p. Hag oyauakom BepxosHoi Pagu YKpainu sama-
MopiB HAIiOHAJLHUN CHUHBO-)KOBTUII mpamop. 28 ciuma 1992 p.
BepxoBaa Paga Ykpainu sarBepauia lep:xkaBauit IIpamop.

Koncmumyuyia Yrpainu

Cm. 20. [epixcasnuii Ilpanop Ykpai-
HU— cmsaz 3 060X DPiBHOBENUKUX 20DPU3OH-
MALbHUX CMY2Z CUHBOZO i JHCOBMO020 KOLbOPIE.
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EA I'ep6 — 1e ycrajgeHe BiATIOBiZHO OO B3aKOHIB repajbIUKU
Ly

3. Mep:xasuuii I'epo

2d 300paskeHHs, TKe HAJEKUTH Aep:KaBi, MicTy abo poauHi.

Haiicrapimuit rep6 yKpaiHchKOi Aep:xkaBu — repbd 3emess BoJo-
guMupa Benmkoro i fioro gmmacTtii — Tpusy0, Bimommuii 3 X cT.
Y ranunbKux KHA3iB repbom 6yJsio 300paskeHHA JieBa, a y BilicbKy
3amnopisbKOMYy — 300pakeHHs JuIlapd, Kosaka 3 myinkeroM. Ilic-
asga Axkra 3ayku YHP i SYHP y 1919 p. Tpusy6 sax rep6 Oyio
OPUAHATO ¥ HA 3aXiJHOYKpPATHCHKUX 3eMIAX. [[MHACTUYHUN 3HAK
Bosogumupa Besnmkoro craB cumBoJsioM coO0pHOI YKpaiHM.

19 grororo 1992 p. Bepxosua Pajma Ykpainu BusHaiga Tpusyo
manuMm [ep:xaBHuM repooMm. Bemukuit lep:xkaBauii 'ep6 YKpainu
e He 3aTBepPAKeHO IMapIaMeHTOM.

Koncmumyyia Yrpainu
Cm. 20. Beauxuii Jleprcasnuii I'ep6 Yrpai-
HU 6CMAHOBAIEMBCA 3 YPAXYEAHHAM MAL020
Hepixcasnozo I'epba Yrpainu ma zepba Biilcvka
3anopidvk020 3aAKOHOM, W0 NPUILMAEMbCS He
MeHW K 08oMa mpemuHamu 8i0 KOHCMuUmMyuyiii-
Hoz0 ckaady Bepxoenoi Padu Ykpainu.
T'onogrum enemenmom 6eaurozo Jlepra6nozo
T'ep6a Yrpainu € 3nax Knsaxcoi Ieprcasu Boaodumupa Benuro-
20 (maauit Hepxcasnuii I'ep6 Yrkpainu ).

4. MepxaBuuii I'imu

Hdepucasnuii I'imn Yrpainu — ofuH 3 TOJIOBHUX JePyKaBHUX
CUMBOJIiB YKpaiHu mopsax 3 mpamopoMm i repoom. [lepskaBHUM
rimaHoMm € micua «Ille He Bmepsa YKpainu i ciaBa, i Boad» Ha
ciaoBa IlaBma YyOMHCHLKOTO 3 HEBEJIUKUMMU 3MiHaMu, MY3UKa
Muxaitna Bepounpkoro. Odimiiina MmysuuHa pegaxiiia yxBajleHa
BepxoBuoio Pamoro 15 ciuma 1992 p. TekcT riMmHy 3aTBepAKeHO
3akonom Ykpaiau «IIpo Hep:xkaBauit I'ima Ykpaiau» 6 Gepe3usa
2003 p.

Koncmumyyia Yrpainu

Cm. 20. [Ieprcasnuil I'imn YKpaiHu — HAUIOHANLbHUILL 2iMH
Ha mysury M. Bepbuyvkozo 3i ciosamu, 3ameepoieHumu 3aKo-
HOM, UW,0 NPUILMAEMBCS He MeHUL K 060Ma MPemuHaMu 6i0 KOH-
cmumyuiiinozo cknady Bepxoenoi Padu Ykpainu.
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YyOuHCbKUA LLle He BMepna YkpaiHu Bep6uubkumn
Maeno MNnatoHoBUY i cnasa, i Bong, Muxanno Muxannosuy
(1839-1884) LLle Ham, 6paTTa monoa;i, (1815-1870)

YCMiXHEeTbCH A0NS.

YKkpaiHCbKuin eTHonor .
P ’ 3rMMHYTb Halli BOPOXEHbKM,

YkpaiHCbKui

OMbKMOPUCT, NOET, K POCa Ha COHLI, KOMMO3UTOP, XOPOBUA

rpoMaackkii Ais, 3anaHyem | My, 6paTTs, AVIPUreHT, CBALLEHMK
aBTop cniB y CBOIii CTOPOHLY. YKL, rpomaacebkmmn
OepxaBHoro MRy _ [isd, aBTOp My3MKN
Ykpainu Aywy 7 Tino Mu nonoxum NepxaBHoro MiMHy

3a Hawy ceoboay,
| nokaxkem, Lo mMu, GpaTTs,
KO3aLbKOro poay.

Ykpainu

=
S/ 3anumanHsi ma 3aedaHHs1 A0 memu 2

|. BukoHanTe TecToBi 3aBAaHHA.

1. MNo3HauTe hopMy nNpaeniHHSA, WO iCHY€e B YKpaiHi nicna BHECEHHS 3MiH
no KoHcTtutyuii Ykpainn 3akoHom Big 8 rpyaHs 2004 p.

A TIpesugenTchbKa peciyOiika

B IlpesumeHTChKO-IapJaMeHTChKa peciyOiika

B IlapsameHTCHKO-TIpe3uIeHTChKAa pecnyOJrika

I' ITapramenTchbKa pecrmyOJika

2. 3rigHo 3 KoHcTuTyuieto Ykpainm OepxaBHun MNpanop Ykpainv — ue ctar
3 IBOX PiBHOBENMUKNX FOPU3OHTANbHUX CMYT:

A KoBToro i 6;1akMTHOTO KOJLOPiB

B CuHbOrO i KOBTOI'0O KOJILOPiB

B YopuoOro i MaJImHOBOTO KOJLOPiB
I' #oBTOro i CHUHBOrO KOJLOPiB

3. 3a dhopmoto gepxaBHOro yctpoto YkpaiHa €:

A Koudenepairieio B VYuiTapHOO Iep:KaBoio
b ®emgepaTuBHOIO IEepP:KaABOIO I' Pecny6ikoro

4. 'pynn rpoMaasH YkpaiHu, He yKpaiHUiB 3a NOXOMXKEHHSM, Lo BUSBMS-
H0Tb MOYYTTS HaUiOHarNbHOI CBIQOMOCTI i CNiNbHOCTI, — Le:

A Bixeni B Binarpumu
b Anatrpunn T HamionanbHi MeHITMHYU
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5. depxxaBHi crnyx608BLUi YkpaiHu 3000B’A3aHi BONoAiTK:

A AHrmificbK0oi0 MOBOIO

B IamuMu MoBaMM Mi’KHAPOIHOTO CHiJIKYBaHHS

B Pociiicbkor0 Ta iHIIIMMM MOBaMH’ HaIliOHAJBLHUX MEHIINH
T’ YkpaiHCBKOI0O MOBOIO

6. Manun OepxasHun Nepb Ykpainm — ue:
A 3o06paxkeHHs JeBa
B Koszak 3 mymkerom

B 3nax Kusxoi lep:xkaBu Boirogumupa Bemmkoro
I' Tep6 Biticrka 3amopisbKoro

Il. MopiBHANTE.

e IlapiameHTCHKO-TIPEe3UIeHTChKA (hopMa IIpaBJiHHA B YKpai-
Hi (3a KorcTutryiieio 3i aminamu, BHecenumu 8 rpyaua 2004 p.) —
Ipe3ugeHTChKO-IIapJiaMeHTChbKa (hopMa IIpaBJiHHA B YKpaiHi
(3a Korcturytieo 1996 p.).

lll. CknapiTb icTOpMUYHY AOBIAKY NPO NOXOMXKEHHA AepXaBHUX CUM-
BoniB YKpaiHu.

Tema 3. 'pomagsaHCTBO Y KpaiHu

KoxxeH rpoMagsHUH NOBUHEH HanpasnAaTK CBOI 3ycunnsa 4o Toro,
wo6 OyTy B 3M03i BONogapoBaTh Hag CBOEK AEPKaBOL0.
Apicmomenb, dasHboepeubkuli ghinocogh

§ 63—-64. FPOMAISSHCTBO YKPATHM

1. ITonaTTa rpoMagaHCTBA

E{n I'pomadancmeo Yxpainu — 1e criiikmii, HeoOMeKeHUU y
ioi’d mpocTopi mpaBoBUil 3B’A30K (hisuuHOI 0c06U 3 YKPAIHCHKOIO
Iep:KaBoi0, 3aCHOBAHMM Ha OPUINYHOMY BUSHAHHI Iep:KaBoOIO
mmiei ocobu rpomMaagaHIHOM Y KpaiHu, yHaCJIiZoK Yoro ocoba i mep-
JKaBa HaOyBalOTh B3a€MHUX IIpaB i 000B’A3KiB B 00cA3i, mepemba-
yenmomy KoHcTuryIiiero Ta saKkoHaMu YKpaiHu.

Ileit 3B’A30K BUABJIAECTHCA B POSIOBCIOAKEHHI Ha BiamoBigHY
0co0y CyBepeHHOI BJIaaM Jep KaBU He3aJeXHo Bin micisa ii mpo-
"KUBAHHA — Ha TepuTopii mepskaBu um 3a ii MexaMu.

CucreMa KOHCTHUTYI[IMHO-IPABOBUX HOPM, IO pPeEryJaiioTh
NHUTAHHS I'POMAASHCTBA, CKJIAJAE TOJOBHUN KOHCTUTYI[IMHO-IIpa-
BOBHUH IHCTUTYT — iHCTHTYT rpoMajsHCTBA. [KeperaMm IbOTO iH-
CTUTYTY €:
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e Koucrurynia Ykpainu;
e 3axkou YKpaiuu «IIpo rpomMagsaHCTBO YKpaiHM»;
e yyHHI MisKHapomHi moroBopm YKpaiHM 3 IHUTaHb I'POMAIAH-

CTBa;

e mifg3aKoHHI aKTu (HampukJaan, YKasu I[Ipesumenta Yxpaium).

Hopmu nmux axTiB, BUX0qAYM 3 BU3HAHHA ITpaBa Ha I'POMAaAH-
CTBO AK NIPWPOAHOTO IIpaBa JIOAWHW, 3aKPIMJIOIOTHL TPUHIIUIINA
TPOMAJAHCTBA, IIOBHOBAa’KEHHS OPraHiB Aep:KaBHOI BjIagu Ta
iHImIMX oprawisariii, sKki OepyTh yUyacTh y BUpPillIeHHI MUTaHb I'PO-
MaJIsgHCTBA, i TOPAOOK IX BUpiIlleHHA.

IIpunyunu zpomadancmea — ne Ti BUxifHi mosmokeHHA, AKi
BU3HAYAIOTh iCTOTHI prcHu BigHOCHUH rpoMagdHcTBa. KOHCTUTYIIiA
Ykpaiau ta 3akoH Ykpainu «IIpo rpomamgsHcTBO YKpainm» 3a-
KPiOJIOOThL IPUHIUIIA I'POMAgAHCTBA Y KpaiHu.

ITpuaNMI €egUHOrO rPOMAAAHCTBA O3HAYAE, IO AKIIIO I'PpoMad-
HUH YKpainu HaOyB rpoMaasHCTBO (IigmamcTBo) iHIIOI Aep:kaBu
abo mepskaB, TO y IIPABOBMX BifHOCHMHAX 3 YKpalHOIO BiH BHU3HA-
€ThCS JIMIIIE TPOMASAHMHOM YKpainum. AKIimo iHosemens HaOyB
TPOMAaIAHCTBO YKpaiHu, y IPaBOBUX BifHOCMHAX 3 YKpaiHOIO BiH
BU3HAETHCA JINIIE TPOMAJAHUTHOM Y KpaiHu.

MpuHUMNKU rpomagaHcTBa

MpWHUMN €E4MHOTO rPOMagsaHCTBa

3anobiraHHA BUHWKHEHHIO BUNagkiB 6earpomagsaHcTea
HemoxnusicTb Nno36aBneHHs rpoMagaHuHa YKpaiHn rpoMagsHcTBa
YkpaiHu

Bu3HaHHSA npaBa Ha 3MiHy rpoMaasiHCTBa

HeMoxnuBicTb aBTOMaTMYHOro HabyTTa rpoMaasHcTBa YkpaiHu iHo-
3emueMm abo ocoboto 6e3 rpomagsHCTBa BHACMIAOK yKNagaHHSA LWko-
Oy 3 rpomagaHMHOM YKpaiHu

HemoxnuBicTb aBTOMaTUYHOIO NPUNUHEHHS FPOMaASHCTBa YKpaiHu
OQHVM 3 NOAPYXOKS BHACNIOOK NPUNMHEHHS LWMoBy abo NpUnMHEHHS
rpomagsaHcTBa Apyrum 3 NOOPYHOKSA

PiBHicTb nepepn, 3akoHOM rpomagaH YKpaiHM He3anexHo Big niacras,
nopsiAKy i MOMeHTY HabyTTa HUMK rpoMagsHCTBaA YKpaiHu

36epexeHHs rpomMaasHCTBa YKpaiHM He3anexHo Big MiCLsA NPOXu-
BaHHS rpomMagsiHnuHa YkpaiHu

Bigmosigmo mo 3axkomy Ykpainu «IIpo rpomagsHcTBO YKpai-
HU» T'poMajgdHaMB YKpaiHM BHU3HAIOTHCA 0CO0M, sIKi HAOyJIU I'po-

MaJAsHCTBO ¥ KpaiHM BifAIIOBiHO IO IIbOro S3aKOHY.
207 S\
MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



oz

2. IlincraBu HaOYTTS TPOMAIIHCTBA YKpaiHuU

3akxon Yrpainu «IIpo zpomadancmeo Yrpainu»

Cm. 6. I[Iiocmasu Habymmas zpomadancmea YKpainu.
I'pomadsncmeo Yrpainu Habysaemuves:
3a HAPOOHCEHHAM;
3a MmepumopiaibHUM NOX00HCeHHAM,;
8Hacai00K npuiltnammasa 00 zpomadaHcmea;
8HACNIO0K NOHOBJEHHS Y 2POMAOSAHCMEI;
8HACNIO0K YCUHOBACHHS,
6HACNI00K 6CMAHOBAEHHA HA0 OUMuUHOW OniKu 4Yu nik-
AYBAHHSL;
® gHaCMi00K 8CMAHOBJIeHHs HAO 0C00010, 8U3HAHOI0 CcYdoMm He-
diez0ammor, oniKu;
® y 38’43KY 3 nepedby8aHHAM Y 2pomadsHcmei YKpainu 00H0z20
yu 000x 6amvKie OuMuKu,;
® gHaci0OK 6cmMAaHOB8IEHHA 6ambKiecmea;
® 3a iHwumu nidcmasamu, nepedbAYeHUMU MiHHAPOOHUMU
dozosopamu Yrpaiuu.

HabyTTa rpomagsancTBa YKpainu 3a HapoldxceHHam ((imiamia)
€ OCHOBHHUM CIIOCOOOM HaOyTTA IpOMAaAsSHCTBA YKpaiHu. 3a Mux
00cTaBMH I'POMAaJAHCTBO HaOyBaeThCA Ha OCHOBI IPUHITUIIIB «IIpa-
Ba KpoBi» abo «IpaBa I'PYHTY». ¥ MepIIOMY BUIIAAKY AHUTHHA
Ha0yBae rpoMaAsHCcTBa 60aTbKiB (0HOro 3 0ATHKiB) HE3aJIEXKHO Bif
MicIlA HApPOIKEeHHs, y APYroMy — IWUTHHA CTAa€ TPOMAAAHWUHOM
Tiel mep:kaBu, Ha TepUTOPil AKOI BOHA HaApPOAMJIACA, HE3aJEeKHO
Bim rpomansHCcTBa OAaTBHKiB.

HabyrTa rpomazsHcTBa YKpaiHM 3a mepumopiaibHuUM noxo-
OxcennAM BigOyBaeThbCA MIIAXOM peectpaitii. Ilpuiinammas 0o zpo-
madaucmea YKpainu (Harypasisailig) 3a 3asgBol0 Iiepembauae
HoJaHHsA B MUCLMOBiHl popmi Biamosimuoi 3asBu Ha im’sa Ilpesu-
JeHTa YKpaiHu.

3akxon Yrpainu «IIpo zpomadancmeo Yrpainu»

Cm. 16. Heo6xi0nicmb 3200u dimeil nid wac nabymms 2po-
madancmea Ykpainu.
Habymmas zpomadancmea Yrpainu Oimvmu eixom 6i0 14 0o
18 poris moxce 8idbysamucs auuie 3a IXHbOK 3200010.
Cm. 18. Buxio dimeii gikom 8i0 14 do 18 pokis 3 zpomadancmaea
Yrpainu moxce i0dysamucs auwe 3a iXHb0I0 32000710.
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Imosemens abo ocoba 6e3 rpoMagAaAHCTBA MOXKYTH OyTU IPUHHA-
Ti 10 TpOMAaAsAHCTBA YKpPAiHU 3a iX KJIOIMOTAHHSIM.

3. YMOBM NPUNHATTA 10 IPOMATAHCTBA

3axon Ykpainu «IIpo zpomadancmeo Yrpainu»

Cm. 9. Ymosamu npuiinamms 00 epomadsncmea YKpainu e:
® gu3HaHHA i dompumarnns Konecmumyuyii Ykpainu ma 3aKoHis
Yrpainu;

e nodanus dexaapayii npo 6idcymuicmov iHO3eMHO20 2POMAOAH-
cmaa (04 ocib 6e3 epomadsHcmea ) abo 30608’ A3AHHA NPUNUHU-
mu iHo3emHe epomadsHcmaeo (0as iHo3emuis);

® (Oe3nepepéHe NPOHCUBAHHA HA 3AKOHHUX nidcmaseax HA mepu-
mopii YKpainu npomszom OCMAHHIX N’amu poKie;

® OMPUMAHHA 00360y HA iMMizpAUiio;

® 80100iHHA 0epHaBHOI MO0B0I0 a00 il PO3YMiHHA 8 00cA3i,
docmamHubomy 0N CNiAKYBAHHS,;

® HasABHICMb 3AKOHHUX 0XHcepes iCHYBAHHA.

Imosemiri, AKi mepedyBaOTh y rpoMaAaHCTBI (DiggaHCTBi) Kijb-
KOX JepJKaB, IOJAaloTh 3000B’sI3aHHA IPUNONHUTU TI'POMAIAHCTBO
(migmaHCTBO) MUX AEepPrKaB.

Imosem1ri, skmM HamaHO cTaTyc OiskeHIlA B YKpaiHi uu mpury-
JOK B YKpaiui, 3amicTh 3000B’sI3aHHA NPUIMHUTU iHO3EMHE TI'DO-
MaJIsSHCTBO IIOJAIOTh MeKJiapalliio IIpo BimMOBY ocobu, sSIKiii Hajza-
HO craryc OiKeHIA B VYKpaiHi um mpurysoxk B YKpaiui, Bixg
iHO3eMHOT'0 I'POMAISIHCTBA.

YMmoBa 1mpo OesmepepBHE HPOKUBAHHSA Ha TepuTopil YKpainm
HPOTATrOoM II’ITH POKIiB He HOIINPIOETLCS HA iHO3eMIliB uu ocib Oe3
I'POMaIAHCTBA, AKi mepedyBalOTh y ILII00i 3 rpOMAagAHMHOM Y Kpa-
iHM mOHAaJ ABa POKM, i Ha iHO3eMIiB uM oci06 0e3 rpomMaiasHCTBA,
AKi mepeOyBaju 3 TPOMAAAHUHOM YKpaiHM IOHAH ABAa POKU Y
15001, 110 IPUIMHUBCA BHACJILOK HOro CMepTi.

IHnsa ocib, AKMM HaJaHO cTaTyc OiKeHITA B YKpaiHi um mpury-
JIOK B YKpaiHi, TepMiH Oe3IIepepBHOTO IPOKUBAHHA Ha 3aKOHHUX
mizcraBax Ha TepuTOpPii YKpaiHM BCTAHOBJIOETHCS Ha TPU POKU 3
MOMEHTY HaJaHHA iM cTaTycy OiskeHIls B YKpaiHi U1 IPUTYJIKY B
Vxpaiui, a g ocib, 1o B’ixanu B YKpainy ik ocobu 6e3 rpoma-
IAHCTBA, — HA TPU POKW 3 MOMEHTY B’i3ny B YKpaiHy.

Ins iHoseMIriB Ta oci6 6e3 rpoMagAHCTBA, AKi B YCTAHOBJIEHO-
My B3aKOHOJABCTBOM YKpaiHM IOPAAKY IIPOXOOATH BiliICBKOBY
cayx0y 3a KouTpakToM y 30poiinux Cuiax YKpaiuu, TepMmiH 0es-
IepepPBHOT0 MPOKMBAHHS HA 3aKOHHUX IIifcTaBax Ha TepuTopii
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VkpaiHu BCTAHOBJIOETHCS Ha TPU POKU 3 MOMEHTY HAOpaHHA UNH-

HOCTi KOHTPAKTY IIPO IPOXOIKEHHS BiliICbKOBOI ciy:K0u y 30poii-
Hux Cuimax YKpaiuu.

4. IlincTaBu IpUIMHEHHA TPOMAJIHCTBA YKpPaiHU

3akonom YKpainu «IIpo rpomamsHcTBO YKpainu» mepemdaue-
HO Taki migcTaBu NpUNUHEHHS rpoMaisHCcTBa Y KpaiHu:

® YHaCJIiJOK BUXOAY 3 IpOMaIAHCTBA Y KpaiHu;

® YVHACJiJOK BTPaTH IpoMaAAgHCTBA Y KpaiHu;

e 3a mijgcraBamMu, IependaYeHMMM MiMXHAPOLHHMMU JOTOBOPaAMU
Yrpaian.

1. Yuacnidox suxody 3 epomadancmea Yipainu (penampiayis).

I'pomagaaun YxpaiHu, SKMA BiAIOBiTHO OO YUMHHOTO 3aKOHO-
IaBCTBa YKpPAiHU € TAKUM, II[0 IIOCTifiHO MPOKUBAE 32 KOPAOHOM,
MOXKe BUUMTHU 3 TPOMAaAAHCTBA Y KpaiHuU 3a f10r0 KJIOMOTAHHSAM, AKe
nomaeTbesa Ha im’s [Ipesugenra YKpainu.

2. YHacaidok empamu zpomadsHcmea YKpainu.

Ilin BTpaTo0 rpoMamsHCTBA PO3YMiIOTh aBTOMAaTUYHE ITPUIIU-
HEeHHSA IPOMAaJAHCTBA 3a TAKUX OOCTABUH:

® 100pOBiJibHE HAOYTTA I'POMAAAHMHOM YKpaiHu IPoOMagsdHCTBA
iHmol mepsxkasu, SIKIO HA MOMEHT TaKOI'0 HAOyTTd BiH mocsr
IOBHOJITTS;

e HabyTTsA 0CcO00I0 IpPOMAaIAHCTBA YKpaiHM BHACJIiZOK oOMaHYy,
CBiJoMOro MMOJAHHS HEIpPaBAUBUX BimomocTeil abo paabIInBUX
IOKYMEHTiB;

® ToOpOBIILHUI BCTYI Ha BIiMCHKOBY CJY:KOy iHIIIOI Aep:kaBu,
sdKa BiAMOBimHO M0 3aKOHOMABCTBA ITi€l Iep:KaBU He € 3araib-
HUM BiliCbKOBMM O0OB’SI3KOM UM aJIbT€PHATHUBHOIO CJIYKOOIO.
3. 3a nidcmasamu, nepeddbaveHumMu MiHHAPOOHUMU 002080pPA-

mu YKpainu.

Takumu oOcTaBMHAMU MOMKYTHL OYTH, HAIPUKJIAL, OITAIlid
(BimbHME BUOip rpoMaaAaHCTBA Tiel uu iHIOI Aep:KaBu B pasi mepe-
XOAy YaCTUHHU TepuTOpii Bif omHiel mep:xaBu g0 iHIoi) abo TpaHc-
depT (mepexia yacTUHU TEPUTOPil CYIPOBOMKYETHCA 3MiHOIO I'DO-
MaJsHCTBa 6e3 mpasa BuOODPY).

5. Opranu, MO BUPILIYIOTh MUTAHHA I'POMAJSIHCTBA

Opramamu, IO BUPIMIYIOTh MUTAHHA I'POMaIAHCTBa, € Ilpesu-
JeHT YKpainu, Kowmicias mpu IlpesumenToBi YKpainm 3 IHUTaHb
IPOMAIAHCTBA, IIEHTPAJLHINA OPral BUKOHABYOI BJIaAM, IO PeaJIi-
3y€e Iep:KaBHY IOJNITHKY y c@epi rpomamaHcTBa, MimicTepcTBO
3aKOPAOHHUX CIIPpaB YKpaiHu, JUIIJIOMATHUYHI IPEeICTABHUIITBA Ta
KOHCYJIbCBhKi ycTaHOBU YKpaiHuU.
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Mpe3unaeHT YKpaiHu J

® YXBarnioe pilleHHs | Bugae Ykasu npo NnpunHATTS A0 rpoMagaHcTBa YKpaiHu
i NPUNWHEHHSA rPOMafaHCTBa

e 3ateepoxye NonoxeHHsa npo Komicito npu MNMpe3naeHToBi YKpaiHu 3 NUTaHb
rpoMagsiHcTBa

® BuaHavae nopsaok NpoBaaXXeHHs 3a 3asBamu

Kowmicis npu NMpe3npeHToBi YKkpaiHu 3 nUTaHb rpoMagsHCcTBa J

e Posrnsgae 3asBu 3 MMTaHb rPOMagAHCTBa | BHOCUTL nponosuuii MpesnaeH-
Ty YKpaiHu Wwopao iX 3a40BONEHHSA

® [loBepTae AOKYMEHTU NPO NPUMAHATTA OO rpoMaasHcTBa YKpaiHv ans ix
0OpMIIEHHS BIAMOBIAHO A0 BUMOI

® KOHTPONtOE BUKOHAHHS pilleHb, MPUAHATUX [Npe3angeHTom YKpaiHu 3 nuTaHb
rpomagsHcTBa

LieHTpanbHMI opraH BUKOHaBYOI Bnaawu, Wo peanisye
AepKaBHY NOniTUKY y cchepi rpomagsaHcTBa J

® YCTaHOBMIOE HaMNEXHICTb 40 rpoMagsaHCcTBa YKpaiHu
® [0Tye nogaHHsA Npo BTpaTy ocobamm rpoMagsHcTBa YkpaiHu
® BukoHye piweHHs Mpe3nageHTa YkpaiHy 3 MTaHb rpoMagsaHCTBa Ta iH.

MiHicTepcTBO 3aKOpPAOHHMUX cnpaB YKpaiHu J

® YCTaHOBIMOE HANEXHICTb 40 rpoMagaHcTBa YKpaiHm

® Bepe obnik ocib, ski Habynu rpomMaasHCTBO YKpaiHu Ta NPUNUHUAN rpoma-
OSHCTBO YKpaiHu

® [NepeBipsie 3a 3asBaMu 0cib, siki nepebyBatoTb 32 KOPAOHOM, HANEXHICTb
[0 rpoMagaHcTBa YKpaiHu

=
?§ 3anumaHHsi ma 3aedaHHs o memu 3

|. BukoHanTe TecToBi 3aBAaHHS.

1. BusHauTte nigctaBy HabyTTa rpoMagsHCTBa B Takin cutyadii: «Ogecut
lepleH3oH A. y 1992 p. BuixaB go I3painto Ta HabyB iHO3EMHOrO rpoMagsiH-
ctBa. Y 2017 p. Ha npoxaHHs 6aTbkiB BiH NOBEPHYBCS B YKpaiHy Ha NOCTiliHe
NpOXUBaHHA Ta NoAaB 3asaBY, Y SKi 3060B’13aBCA NPUNUHUTY iHO3EMHE Fpo-
MagsAHCTBO».

A 3a HapomKeHHAM

b Vmacimigox ycuHOBJIEHHS

B VHacrmigoxk mpuAHATTSA 0 IPOMAaLSIHCTBA

I' VHacmigoxk ImMOHOBJEHHSA Yy IPOMaAAHCTBI

2. 3'acynte nigctaBy NPUNUHEHHS rpoMagaHCTBA B Takih cuTyauii:
«19-piyHnn mewwkaHeub TepHonons bespigHuin O. [OGPOBINLHO BCTYNMB Ha
BiNCbkoBY cnyx0y Ao 36ponHnx Cun Monbcbkoi Pecnybnikny.

A Buxin 3 rpomansucTBa YKpainu

b Brpara rpomagaHcTBa YKpaiHnu
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B Iligcrasu, nepenbaveHri MidKHAPOSHUMU JOroBOpaMmu Y KpaiHu
I' ITos6aBieHHS IrpoMagAHCTBA

3. YKaxiTb yMOBW MPUNHATTA OO rPOMafsiHCTBa YKpaiHu.

A HasBHicTb 3aKOHHHUX IKepeJ iCHyBaHHS

b IlepebyBanHda y mui00i 3 rpoMagaHUHOM Y Kpainu

B Busuauni 3aciayru mepen YKpaiHow, Aep:KaBHHII iHTepec
Ina YKpainm

I' Bosominusa gep:kaBHOIO MOBOIO ab6o ii posymiumHs B 00cs3i,
IOCTaTHBOMY IJIA CIIJIKyBaHHS

I 3000B’s13aHHA NPUINHUTH iHO3eMHE I'POMALSIHCTBO a00 Bix-
CYTHiCTh iHOBeMHOT0 I'POMAaIAHCTBA
BesnepepBHe MpoKMBAaHHA Ha 3aKOHHUX ITiicTaBax Ha TepU-
TOpii YKpaiHM IPOTATOM OCTAHHIX TPHOX POKiB

Il. MopiBHANTE NOHATTA.

e ITinrcTraBu HaAOYTTS TrpPOMalAHCTBA — MIifCTaBU NPUIMHEHHS
rpoMaasgHCTBA.

e HaGyTTsi rpoMagssHCTBA 3a HAPOMMKEHHAM — NPUHHATTA IO
rpoMaasgHCTBA.

lll. Mpauyroemo 3 dokymMeHmamu

OsHanomTecsa 3 TekcTom 3akoHy Ykpaiiu «[IMpo rpomagaHcTBo YkpaiHuy.
MpounTante cutyadito, 3HaWAITb NPaABOBIi NOMUIKM Ta BUNKWLLITL X Yy NiBY KO-
NOHKY Tabnuui. Y npaBy KOMOHKY 3aHOTYWTE CBii KOMeHTap BigMNOBIAHO OO
YMHHOIO 3aKOHOAABCTBA YKpaiHu.

Imosemenp Besbatuenko O. (36 pokiB) mparrioe (epmMepoM Ha BJac-
Hilf 3eMJIi CiTbChKOTOCIIONAPCHKOTO Mpu3HaueHHs miomnieio 20 ra. Bin me
IJATUTH HOJATKYU, TOMY IO JBa POKU TOMY #0r0o OyJI0 06paHO T'OJIOBOIO
cinbebkol paau. Pik ToMy BiH momaB 3adBYy NpPO OTPUMAHHA IPOMAAH-
cTtBa YKpainu. HemonaBHo oMy moBigoMuin, 1o A0 oOPMJIEHHS ITiel
IPOIleAyPHU 3aJUIINIOCA JeKinbKa AHiB. [laTa oTpuMaHHA rpOMaAHCTBA
HOBUHHA 30irTHCA 3 PIiUYHMIEIO OAPYKEHHSA Ha IPOMAAdHIN YKpaiHu, i
caMe TOMY HOMY CKODOYYIOTh HEOOXi1THUH IJIA OTPUMaHHA I'POMAaAHCTBA
TepPMiH IIPOKUBAHHA B YKpaiHi 0 OJHOTO POKY.

Besbatuerko O. pa3oM 3 APYKUHOIO IJIAHYBAaJM BCUHOBUTU TUTUHY 3
Xopearii (iforo 6aThKiBIIIUHM), aje HPOYUTAJN B raseTi, IO AUTHHA He
3MOJKe HaHOJIMKUYNM YacoM OTPUMATH I'POMAASHCTBO ¥YKpaiHM, OCKiIbKM
IIs1 YCUHOBJIEHUX JiTell TEPMiH IPOKUBAHHA B YKpaiHi g OTPUMaHHA
rpomagaHcTBa — 20 pokiB. MaiibyTHi 6aTbKM 03HAHOMUJINCS 3 IIEPETiKOM
mpaB AWUTWHU, III0 BUKJAMeHWN y 3arajbHiili mekJjapallii mpaB AUTWHU,
i maroTe Hamip omporectyBaTu y BepxoBHi#l Pani Ykpainu mosokeHHsS
YKPaiHCBKOT'0 3aKOHOJ]aBCTBA, 1110 He 30iraeTbcd 3 MidKHADOIHUM.

lpasoei nomusnku Komenmap
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.Al A
IV. Po3r’saxiTb cuTyauito. [laiTe npaBoBYy OLiHKY cUTYyaulii, cnupato-
YUCb Ha 3aKOHOAABCTBO YKpaiHu.
T'pomagsauu YKpaiuu cim’s Hepiguux (4010BiK, sKiHKa, mouka 17 po-
KiB i cun 13 poxkiB) mepeixanau no Kpaxosa (IToJsbia) Ha moctifine miciie
NPOKUBaHHA. BaTbKMU BuUpimuau, 110 ciM’sa MOBUHHA IPUAHATH IpOMa-

narcTBo IToabii. diTu 6yau mpoTu pimrenHsa 6aTbKiB i xorinu samumiu-
ThcA B YKpaiHi 3 6abycero.

Tema 4. MixxHapOoaHE IIPaBO NIPaAB JIOIUHI

PiBHicTb — Le eanHa i MiyHa OcHOBa ANsA CycCninbHOro YCTpoto,
Ons nopsaky, 3akoHHOCTI, AoOpux 3BMYaiB i Bigbopy Ha BUCOKI
nocaaw nogen, ski cnpaegi 4N HAX NpyUaaTHi.

BepHapd Loy, aHenilicbKuli MUCbMEHHUK

§ 65. MDKHAPO[OHI CTAHOAPTU B TANnYy3li
NPAB NIOONHU

1. IcTopiss po3BUTKY MilKHApPOIHOrO IpaBa NpPaB JIOTUHU

¥V mixkHapomHOMY IIpaBi HOPMU TPO IIPaBa JIOJWUHU CIOYATKY
BUHHUKAJIN AK peaKIlid Ha JKOPCTOKi Ta HeJIOACHbKiI cmocobu it
MeTOoAU BedeHHs BoeH. Ha ocHOBI muxX HOPM c(popMyBaJIOCS MisK-
HapoJHe T'yMaHiTapHe IpaBo.

Ha mexmxi XVIII-XIX cT. mig BoamBoM imeii rymaHiaMy B Cy-
CIiJbCTBiI 3’sABMJIOCA OiJIBII IIMPOKE PO3YMIiHHS IIpaB JIIOAUHMU,
sAKe BILIMHYJIO HA CTAHOBJIEHHSA MiKHAPOIHOI'O IIpaBa IIpaB JIIOIU-
Hu. Ilepiri Taki MmiskHapomHi akTH 0yJIO CIPAMOBAHO Ha 60POTHOY
3 pabcTBoM i paboroprisiero ([lekJapaiiisg opo 3a60poHy TOPTiBJIL
Herpamu-HeBimbHUKaMu 1815 p., I'eHepanbHUit akT npo KoHro
1885 p., Bpioccenbchka kouBeHnnia 1889 p. Ta iH.).

Ane gumie B XX CT. iges mpaB JIIOOWHYN ONWHHUJIACA OiICHO B
meHTpi cBiToBoi moaitmku. Ilicasa saxkimuennsa Ilepmroi cBiToBOI
Bitiau Jlira Hariii 6esmocepesHbo mouaja po3pobaaT MisKHapOI-
HO-TIPABOBi MHUTAHHS 3aXUCTy IIpPaB HAIiOHAJIbHUX, ETHIYHUX,
pesiriiHux i MOBHUX MEHIIIUH.

ITicia Opyroi cBiTOBOI BifiHM NUTaHHA 3aXUCTy IIPaB JIOAUHU
noctayio nepex OOH, ska sriguo 3i cr. 1 Craryry 3000B’si3aHa
«30ilicniosamu MixHapoOHe CcniepobimHULME0 6 3a0X04YBAHHI
ma po3sumky nogazu 00 npas AWOUHU L OCHOBHUX C80000 0as
8cix, He3anexHo 6i0 pacu, cmami, mosu ma penizii». IlosBa 1iei
mopmu y Craryti OOH He Oyja BUIIAZKOBOIO: 3aKPIIIIOUN Yy
Craryti OOH HOpmMy mpo mpaBa JIOIWHU, AEP:KABU OTHOYACHO
CTBOPIOBAJIN MijKHAPOIHO-IIPABOBY OCHOBY MIJis 00’ eAHAHOI 6OPOTHOM
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3 TOTAJiTapu3MOM, OCKiJIbKHM IpaBa JIIOAWUHU Ta TOTAJNiTapHU3M 3a
CBOEIO IPUPOIOI0 HEeCyMicHi.

ITe mono:xemua CraryTy mosBoauiio I'eHepanbHiii Acam6iei
OOH unporosocutu B 1948 p. 3aranpHy AeKJiapalliio IIpaB JIIOIU-
HU. 3roflOM BeJUKY KiJbKicTh HaMBaKJIMBIIINX YHiBepCcAIbHUX
MiKHapPOSHUX OOrOBOPiB IIPO IpaBa JIOJAWHU OYJIO PO3PO0JIEHO it
yxBajeHo came B pamkax OOH. ¥ pamkax OOH pospobieHo 3HaU-
HY KiJbKicTh MiKHAPOSHUX MOKYMEHTIB, AKi Xoua i He € Iopuany-
HO 000B’A3K0OBUMH, IPOTE y3araJbHUJIU B cOOi BeJIMue3HMnil JOCBifg
3aXMCTy IPaB JIOAWHU i TOMy HaOyJaum 3HAUYHOI MOpAaJbHO-IIOJII-
tuuHOoi Baru (KoieKkc moBeJiHKM IOCaJOBUX OCi0 MO0 MiATPUMKU
npaBonopAAKy, OCHOBHI MPUHIIUIIA HE3aJIEKHOCTI CyZJOBUX Opra-
HiB Ta iH.).

HaiiBaskauBimumM AOOCATHEHHSAM MiKHAPOLHOTO CIIiBPOOiTHU-
IITBA MO0 3aXUCTY IIPaB JIIOAUHU CTAJIO CTBOPEHHS MisKHAPOIHO-
ro MexaHidMy 3axucTy IpaB JioguHu. llesaxki 3 Takmx opraxis
MOKYTh POBIJIANATH IHAWBIAyaJbHI CKapru OpO 3aXWUCT IIPaB
JIOINHU B OKPEMUX JepsKaBax i yxXBajioBaTH IIOJ0 HUX PillleHHsd,
IOPUAMYHO 0O0B’SIBKOBI AJIA IIUX AEepKaB.

Yxpaina € yuacHUIEIO OiJIBLIIIOCTI YHiBEpCAJBLHUX JOTOBOPIB 3
OpaB JIOAUHY i BuU3Hae IJjia cebe opucaukiiito Komitery 3 mpas
aoanau i €Bponeticbkoro Cyny 3 npas goguau. 1le osHauae, m1o
3aBKAU 30epiraeThbCsi MOMKJIMBICTHD OCKAPMKUTU [Oil JeprKaBHUX
Opra”iB y MiKHapoOZHHMX YCTAHOBAX i3 3aXWMCTy HpaB JIIOIMHU.
Koucrurynia Ykpainu BusHae Take mpaso (cT. 55).

MixxHapoaHi et
opraHisauii i3 3axucry E?I%ZBO OH J
npae NOAUHU NIOMHM

€Bponericbknuin  KomiteT
F_ % ) CynosnpaB 3npaB
e = JSIIOONHW  NOAUHK

L L
ST T

MNMpaBa noguHu

CraHOBJIeHHA MiKHAPOIHOTO IpaBa IIPaB JIOAWHU OB’ sd3aHe 3
PO3po0OKOI0 II yXBAJEeHHAM MIiKHAPOJHHX aKTiB YHiBepCcaJbHOI'O
XapakTepy, y fAKUX IIpaBa JIOAWHU OYJIO0 CHUCTEeMaTHM30BAaHO, a
TakoX 3 ()OPMYyBaHHAM MiKHAPOJHUX OPraHi3amifHUX MeXaHi3-
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MiB 3aXHCTy IIUX IpaB. ¥ MiKHaApOAHOMY IIpaBi TaKy cHCTEeMAaTH-
sariro 0yJio 3xpiticaesno 3 1948 mo 1966 p. y cepii HopMaTuBHUX
aKTiB, Heo(imifino imenmoBanmx MiKHaApPOOHOI XapTieio IIpaB
JIOOUHU, SKYy CKJIAAAoTh 3arajbHa JeKJapallis IpaB JIOIWHU,
MixxuapogHuii makT IpPo rpoMaIAHCHKI Ta moaiTuuHi mpaBa, Mixk-
HapOIHUM IMaKT IPO eKOHOMiuHi, comiadbHi Ta KyJbTYpHI IIpaBa.

2. MixxHapoaHi cTaHgapTH B rajiysi mpas JIOQUHU:
MOHATTS, aKTH, 1[0 1X 3aKPilIIOITH

Mixxuaponuuil piBeHb 3aKpillJIeHHA IpaB JIIOAWHU XapaKTepu-

3y€ MOHATTA «MIiXKHaAPOAHO-IIPABOBiI CTAHAAPTU IIpaB JIIOAWHU»,
o mepenbavae IPUNHATTA MiKHAPOOJHUMH OpraHisaiismMu mpa-
BOBHUX CTaHIapTiB, TOOTO eTaJIOHiB, BU3HAUEHHsS HalHeoOXimmi-
mnx 6Jiar JIOLUHNA.
NN Mixcnapodno-npaéoéi cmandapmu 6 zanysi npaé n0IuHU —
4 Iie BCTAHOBJIEHI B JOrOBIpHOMY HODAAKY IPABOBI HOpMM MiHi-
MaJbHO JOITYCTUMOT'O IOBOAKEHHS IePIKaBU 3 JIIOAbMU (TPOMaIAHA-
MU, iHO3eMIIAMH, allaTPUIaMU), IKi IIPOXKUBAIOThL Ha ii TepuTopii.

Hai6inem yHiBepcasbHOTO XapaKTepy MilKHapPOIHO-IPaBOBi
CTaHAAPTU TIPAB JIIOJUHU HAOyJIW Y TPHOX B3AEMOIIOB’SA3aHUX MiK-
HapoaHO-TpaBoBUX AoKyMmeHTax Opranisarii 00’ egumanux Harriit.

¢

human rghts

3aranbHa geknapauisa MixHapoaHun nakT MixHapogHuii nakT
npas noguHu (1948) npo rpoMagsHChKi NpPO EKOHOMIiYHi,

i noniTMyHi Nnpaea (1966)  coujianbHi Ta KynbTYpHi
npasa (1966)

Kpim BuIleHasBanmx yHiBepcaJbHUX MijKHAPOIHUX CTAHIAPTIB
y rajysi mpas JIIOQWHU, OilOTh i perioHayibHiI — €BpomeiichKa KOH-
BEHIIidA IIPO 3aXUCT IIPAB JIIOAWHYU 1 OCHOBOIIOJIOMKHUX cB0oOOH (1950),
AMepuKaHCbKa KOHBEHIIiA 3 mpaB Jioguuu (1969), AdppuraHcbKa
xaprisa mpas Jiroguau i HapoxiB (1981). fAxk mpaBumiio, perioHasbHI
craHmapTu OiJbIN JeTajibHI 3a CBOIM 3MicTOM i perjiaMeHTYIOThb
MOPSANOK 3aXMCTy IIPaB JIIOAWHU B Pasi IX mOpyIIeHHs JeprKaBoio.

MixxuapoaHi cranmapTu mpaBa i ¢cBoOOH JIOAWHN MalOTh TaKi
PYHKITII:

e BUBHAUEHHsS IIePeJiKy mpaB i cB0oOOx JOIAMHN, HAKi B
000B’A3KOBOMY IIOPAJAKY HOBUHHI OyTM BU3HAHI JepkaBaMy —
yuacHUI MY Tiel a60 iHImol KOHBeHIIil;
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e opMYyJIIOBAHHSA 3MICTY IpaB i cBoOOM, IKi IMOBMHHI BTiIuTHCS
B KOHCTUTYIiAX i 3aKOHAX Iep:KaB — yUYaCHUIb KoHBeHIii. Ha-
npurJgan, MiKHapoOgHUM IIaKT NP0 eKOHOMiuHi, colliajbHiI Ta
KyJIbTypHI mpaBa 1966 p. pPO3KPUBAE IIOHATTS OOCTATHHOT'O
JKUTTEBOrO pPiBHA. Ile MOHATTA BKJIIOUAE JOCTATHE XapuyyBaH-
HdA, OOAT 1 MKUTJIO AJA JIOAUHU Ta 11 cim’i;

® yCTaHOBJIEHHsA 3000B’s3aHb Nep:KaB i3 3abesleueHHsA peajisa-
mii mporoJomyBaHuX mpaB i cBoOox. Hampuxian, mpuegHaB-
mIiuch 10 €BpomneiichbKOl KOHBEHINII IIPO 3aXMCT IpaB JIOJAUHU i
OCHOBOIIOJIOMKHHIX CB000M, YKpaina Oyja 3000B’sA3aHa cKacyBa-
T CMEPTHY Kapy AK BUJ KPUMiHAJIHLHOIO MOKapPaHHI;

e dikcariss oOMe)keHb i 3a00pOH, IIOB’SI3aHUX 3 peasisalli€io
mpaB i cBOOOX JIOAWHU.

VYkpaiHa € y4acHUIEI0O OCHOBHUX MijKHAPOAHUX KOHBEHI[N Yy
rajysi mpas JIOIUHU. 3 YpaXyBaHHAM IXHiX HOPM CTBOPIOBaJIACS
Koucturynia Yrpainu. Cepen HaBaKJIMBIMNX 3arajibHUX JOKY-
MEHTIiB, 3 AKMMHU HOBHICTIO y3TOMKYIOThCA IMMOJOKeHHA KoHCTH-
Tymii YKpainu, — 3aranbHa Aekjgaparnia npas Jgogumam (1948),
MixkHapomuuii maKT IpPo rpoMaAAaHChKi 1 moaiTuuHi mpaBa (1966),
Mikrapomgumii makT TpPo €KOHOMIiUHi, colliaJgbHi Ta KYyJbTYpPHi
npasa (1966), €Bpomeiicbka KOHBEHIIiA IIPO 3aXUCT IIPAB JIIOAUHU
i ocHOoBomosOkHUX cBoGOA 3 IIpororosamu (1950), 3akarouHMH
akT Hapamu 3 Gesmexu Ta cuiBpobiTHuirTBa B €Bpori (1975) Ta iH.

§ 66. MPABA TA CBOBOAU NOAUHMU

1. OcHOBOMIOJIOKHI IIpaBa Ta CBOOOAU JIIOAUHH

TonmoBHUM ejleMeHTOM IIPABOBOTO CTATyCy JIOAWHUM € IIpaBa Ta
cBobGoxu. ¥ mpaBax Ta cBoOojax He Jiuine (iKCYOThCA CTaHIAPTU
MOBENiHKM, AKi BBAXKAIOTHCS 000B’ A3KOBUMI, KOPUCHAMU, TOILIb-
HUMH JIJIsT HOPMAJIbHOL *KUTTENIATBHOCTI CYCITiILCTBA, a 11 PO3KPU-
BalOThCSI OCHOBHI IIPUHIINIIN B3a€MOBITHOCUH Aep:KaBu i ocobOm.
EA IIpasa nawdunu — 1e coliaJbHA CIPOMOYKHICTH JIIOJUHU
&#d BinpHO mismTH, camocriiiHO obupaTu BuI i Mipy cBoei moBe-
JiHKHM 3 METOIO 3aJ0BOJIEHHS Pi3HOOIiUHMX MaTepiaJbHUX i JyXOB-
HUX IMOTPed JIOAWHU ILJIAXOM KOPHCTYBaHHS IIEBHUMHU COIiAJIb-
HUMHU O0JaraMMU B Me)KaX, BU3HAUEHUX 3aKOHOJAaBUMMU aKTaMMU.

ITousaTTss «cBoOoza» IIOB’sI3aHEe 3 XaPAKTEPUCTUKOI TaKHX
IissHb ocobum, sAKi BM3HA4awTh chepy ii camocriiiHocTti, 3axucTy
Bifi BTpyuaHHA B il BHyTpimHi# cBiT (cBOGOZAa AyMKHU, CBOOOIA
cBiTOTUIAMY i BipOoCHIOBiaHHSA TOIIO).
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— CBob6opa

Mipa moxnusoi

noBeniHK1 0cobi Cy6’ekTuBHE NpaBo

ocobw, Ake nposB-
NSAETLCA B CMNOCO-
6ax ii MoxnmBoi
| noBeaiHKn

MpaBa nognHn

- >

Y i
i _.__--""';

OcHOBHi TIpaBa JIIOJUHY CTAHOBJATH MEBHY CUCTEMY Ta KJIacH-
(dikyoTBCA 3a PiBHMMU IifCcTaBaAMU:

3a cy6’ekTom

npaBsa ® [lpaBa nogmHu
e [lpaBa rpomagsHvHa

3a yeprosicTo

BKITHOUYEHHS ® [IpaBa nepLLOro NOKOMiHHS
Ao "PaBOB_VIX ® [IpaBa Apyroro NOKOMiHHSA
AOKYMEHTIB @ [NpaBa TPeTbOro NOKOMiHHS
® [paBa 4eTBEPTOro MNOKONIHHSA (Ha eTani CTaHOBMEHHS)

3a reHe3ancom

(Po3BMTKOM) ® [pupoaHi (NpMPOMXKEH;)

® [loxigHi Big4 NpMpPOAHMX

3a 3micTom . . .
@ OcobwucTi (rpomMagsaHCbki) npasa i cso6oaun

® [loniTnyHi
o CouianbHO-eKOHOMIYHI Ta iHLLi

Bigmosinmo mo €Bpomeiichkoi KomBeHIii mpo saxwmeT mpas
JIOOUHY i OCHOBOMIOJIOMKHUX CBOOOX, 1[0 Oyja paTudikoBaHa YK-
paiHOI0, OCHOBOTIOJIOKHUMHY IIPaBaMu i cBOOOJaMU BU3HAIOTHCS:

® IpaBO HA KUTTH;
3a00poHA KaTyBaHHSI;
3a0opoHa pabcTBa i MPUMYCOBOI IIpaili;
IIpaBo Ha CBOOOAY Ta OCOOMCTY HEJOTOPKAHHICTH;
IIPaBO Ha CIPaBeIJIUBUIL CY/I;
HifAKOr0o MOKapaHHA 0e3 3aK0HY;
IIpaBoO Ha IIOBary M0 IIPUBATHOTO Ta CiMEHHOTO KUTTS;
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¢BOOOIA IYMKHU, COBicTi Ta peJririi;

¢B00OIa BUPAKEHHS IIOTJIAIIB;

cBoOosa 3i0paHp Ta 00’ eTHAHHS;

IpaBo Ha IILII00;

npaBo Ha e(PeKTUBHUN 3aCi0 IOPUIUYHOIO 3aXUCTY;
3a00poHa AUCKpUMiHAIii.

2. IlokoJiHHA paB JIOQUHHA

ITomo knacudikarii mpas, cB060A Ta 000B’SIBKiB 3a UeProBiCTIO
BKJIIOUEHHS 0 KOHCTUTYIIil Ta Mi’KHApPOAHUX ITPABOBUX AOKYMEH-
TiB, nepule nNOKOJLIHHSA BKJIOYAE TIPOTOJIOIIEHI Oyp:KyasHUMU
peBogtoriisiMmu (XVII-XVIII cT.) rpomMmagsaHCchKi ¥ moJiTuuHi mpa-
Ba, AKi oTpuMaiu Ha3BYy «HETaTUBHUX», TOOTO TaKuX, IO BUpa-
JKaloTh He3aJeXKHICThb O0COOMCTOCTi Bim JepsKaBu, II03HAUAIOTh
HeIOTOPKAHHICTD KUTJIA).

pyze norxosinHA CTOCYEThCA COIiaJbHUX, €KOHOMIUHHX i
KYJbTYPHUX IIPaB, M0 AicTaJu 3aKPilJIEHHA B Mi’KHApPOIHO-IIpa-
BOBUX JOKYMEHTAX i KOHCTHUTYIiAX 0araTbox KpaiH J0 cepequHU
XX cr. o rpyny mpaB iHKOJIM HA3WBAIOTh «IIO3UTHUBHUMINI»,
OCKiJIbKM IX peaJizallisg BUMarae «IIO3UTHUBHOIO BTPYUYaHHSI» Jep-
’KaBW, CTBOPEHHSA BiAMMoBimHMX MexaHisMiB peasisamii. Ile — mpa-
BO Ha BiIIIOUYMHOK, Ha colliaJbHe 3a0e3IleueHHsA, Ha OCBiTy.

o mpemwvozo nokoniHHA HaJEXKATh COJiapHi a00 KOJEeKTUBHI
npaBa, iCHYBaHHS SKHX IMOB’si3aHe 3 IJIOOAJBHUMH IIPoOJeMaMu
JIIONCTBA i AKi HajJe)KaTh OiJNbIlle HAIisIM, HAPOZAM YK TEPUTOPi-
aJIbHUM TrpoMazaM, HixK oxpemmM iHguBigyymam. Ile mpaBo Ha
Mup, 0esmnevre HOBKIJIsS, MiclleBe caMOBPSAyBaHHS, TEPUTOPiaIb-
HY IIiTicHiCTD, cyBepeHiTeT. CTAHOBJIEHHA Ili€l TPyIU IIPaB MOYaJo-
ca micaa Ipyroi ceiToBoi Bitinm. OCHOBM IMX TpPaB 3aKJAAEHO B
miskHapoguux nokymeHTax (Craryti OOH, 3aranpHiit mersaaparii
mpaB JiroauHY, [ekaapaliii Ipo HaJaHHA HEe3aJIeKHOCTI KOJOHIiaIb-
HUM Kpainam i Hapomam 1960 p., MiskHapoguux maktax 1966 p.
To1rto). Ha nyMKy meAKUX yueHUX, TPETE MOKOJIHHA OXOILIIOE Ipa-
Ba TUX KaTeropiii rpoMaasH (miTeii, »KiHOK, MOJIOXi, JTIOAEH TOXU-
JIOTO BiKYy, Jifofeli 3 imBaJigHiCcTIO, OiYKEeHIIiB Ta iH.), AKi i3 comiain-
HUX, TOJITUUYHUX, (pisiosorivHmx Ta iHIIMX ITPUUYMH HE MaloTh
PiBHUX MOKJIMBOCTEI 3 iHINIMMU IpoMaAAHAMU IHI0J0 3AiHiICHEHHS
3arajJbHUX JIJIA BCix Jrofeii mpaB i ¢cBoOOx i uepes Iie mOTPeOyIOTh
TeBHOI MiATPUMKHU 3 OOKY Aep:;KaBU Ta MisKHAPOAHOI CIILILHOTH.

Yemeepme nokoJiHHA TpaB JIOIAWHU mouayio opMyBaTHCA B
1990-x porax. 3BepTaOUUCh OO0 3apyOisKHOIO HOCBimy, cuim Bim-
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3HAUUTU TaKy HOBAI[ifiHy KaTeropiio Xaprii €Bponeiickkoro Coro-
3y IIPO OCHOBHI IIpaBa, sIK «IIPaBoO Ha IliIicHicTb ocodbm». ITyHKT 1
cT. 3 BCTAHOBJIIOE, IMO KOXKHA JIIOAWHA MAa€ TPaBO HA BJIACHY
¢isuuny i AyiIeBHy IiJIiCHICTB, a II. 2 KOHKPETHU3YE: 3aCTOCOBYIO-
Y4 HOCSATHEHHS MeAuIInHU i O6iosorii, Heo6xXigHO 0COBGJIMBO TOTPU-
MyBaTHUCS TaKuWxX BUMOT: 1) moOpoBijibHA i HAJEKHUM YWHOM
odopMJIeHaA 3roja 3alliKaBjJeHOl oco0M BiAIIOBiZHO OO IIPaBUJI,
BCTAHOBJIEHUX 3aKoHOM; 2) 3a00poHa 3aCTOCYBaHHS €BreHiKHU,
ocobamBO Tiel ii wacTmHM, IO Mae Ha MeETi CeJIeKIIilo JIOHIei;
3) 3a60poHA BUKOPUCTAHHS JIIOACBKOTO Tijla i HOro 4acTuH SAK
mxepesaa npuOyTKy; 4) 3a00poHA BiATBOPEHHS JIIOAWHU 34 HOIIO-
moroo KJoHyBaHHA. IIlogo 3MicTy IIbOro MOKOJiHHA IIPaB i CBO-
0oj JIIOAVMHYN OJHOCTAliHA NyMKa IIOKH IO BiJCYTHI.

IIi mpaBa € pe3ysIbTaTOM BTPYUYaHHA Yy IIcUX0(disnaHy chepy KUT-
TS JIOAVHU: TIPAaBO JIIOAWHY Ha IITYYHY CMepTh (eBTaHasiio); IpaBo
JKIHKM HAa IITy4YHe 3aIIiTHEeHHS i BUHONIYBAHHSA AUTUHU IJIs iHITOL
cim’i; BUpOIIyBaHHS OPraHis JOAUHY 3 Ii cTOBOYPOBUX KJIITHH.

IIpaBa mroguHM TPETHOTO i YETBEPTOTO MOKOJIiHb BiIPi3HAIOTHCA
BiJ IIpaB MBOX HOIEpPeNHiX IMOKOJIiHb THM, IO HepedyBaioTh y cTa-
Oil 'opuAMYHOro OMPOpPMJIEHHSA i He MarTh 000B’sA3KoBoCTi. Bonm
MiCTATHCS TiJIBKU B PE30JIIOIiAX MiKHAPOAHUX OpTaHisaIliii.

Mepwe Opyre Tpete YeTBepTe
MOKOSiHHA NOKONiHHA NOKOMNiHHA NOKOMiHHA
® [lpaBo Ha ® [lpaBo Ha @ [paBo Ha Mup @ [1paBo NOAUHK
KUTTS BiAMOYMHOK ® Mpaso Ha He- Ha LUTY4HY
@ paBo Ha @ [paBo Ha 3anexHicTb cmepTh (esTa-
csoboay OCBITY ® MpaBso Ha 6e3- Hasito)
Ta 0CoOBUCTY @ Mpago Ha neune noekin- @ lpaBo xiHkn Ha
HeLoTOpKaH- coljianbHe 3a- ns WITyYHe 3annia-
HiCTb HEHHS | BUHO-
6e3neveHHs ® Mpaso Ha LiyBaHHs AnTH
® [paBo cTBO- iHbopmauin- . .
g . HW Ans iHWOI
ptoBaTK npocp- HWIA NPOCTIp

Cninkn

CiM'

3. TapanTii Ta MexaHi3MH 3aXHMCTy TpaB JIOTUHH:

MOHATTA 1 BUIU

ITonarTsa «MexaHiI3M» PO3KPUBAETHCA AK CHCTEMA IITPABOBUX
3aco0iB, MeTOI0 IKUX € 3aXMCT IpaB JooguHu. Heobxigzuumu ymo-
BaMu 3abe3meueHHA MiAIbHOCTI MeXaHiZMy 3aXHUCTy IPAaB JIOANHUI

€ rapaHTii OCHOBHUX IIpaB i cCBOOOI JIIOAWHUA.
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o
E N I'apanmii npaé i c60600 n100unU i 2POMADAHUHA — TIE YMO-
ion'd Bu Ta B3acobu, mo 3abe3leuyioTh e(eKTHUBHY peaisaliio
mpaB i ¢cBOOOJ KOKHOIO JIOAMHOIO i TPOMAIIHIHOM.

Po3pisHAIOTE comiaabHO-eKOHOMIUHI, HOJIiTHYHi, imeosoriumi
Ta IOPUANYHI rapanTii.

CouianvHo-eKOHOMIYHI zapanmii TTependavaoTh HaABHICTD BiAIIO-
BiZHOTO cepefoBHIla Ta MaTepiaabHOI OCHOBHU, SAKi 3abesmeunau O
peanisaiiito mpas, cBo0OOA i 000B’sA3KiB, HAIIPUKJIAM, COIliaJbHOI CTa-
OisTbHOCTI, IUHAMIUHOI €KOHOMIKM, HAJIEMKHOI iH(ppacTPpyKTypH.

ITonrimuuni zaparnmii — 1e BiATIOBiTHWUM YMHOM Opi€eHTOBaHA
MOJIiTUKA [Oep:KaBHu, II[0 BKJIOUAE HaAPOAOBJALIA, OaraTomapTiii-
HiCTh, TVIACHICTH IOJiTUYHOTO KUTTA, HiIKOHTPOJIbHICTD JepKaB-
HUX OPraHiB rpoMaAsHaM Ta iX 00 eqHAHHAM.

I0eonoziuni zapanmii — 1e 3arajibHAa, IIOJITHYHA i IIpaBoBa
KYJbTypa CYCIILJIBCTBA Ta IOCAJOBUX OCi0 AeprKaBH.

FOpuduyni (cneuianvhi) zapanmii OXOILIIOIOTH yci TpaBOBi
3acobu, AKi 3a0e3meuyioTh peaJisaliiro mpas, cBoOOx i 000B’sA3KiB
aoanuu. [o HUX HaJeKaThb:

e mpaBo Ha cydosuil 3axucm. Ko)xHa J01HA Mae IPaBO OCKAPIKU-
TU B CYAi pimeHHd i Ail opraHiB Aep:KaBHOI BJIAAU, MiCIIeBOTO
CcaMOBPAJAYBaHHS, IXHiX IMOCagoOBUX OCi0;

® IpaBo Ha 8i0wWKOOY8AHHA 3a PAXYHOK Iep:KaBU YU OPraHiB Mic-
IIeBOTO CAMOBPAIYBAaHHA 3a80aHOL JNI0OUHI MAMepPianbHOL i MO-
panvHol uKoOU;

® IpaBO 3HAMU CB80L npasa ma 0008’ A3KU;

® IpaBo Ha npaeosy donomozy. IIpaBoBa momoMora HaJaeTbCA AK
Iep:KaBHUMH OpraHaMU, TaK i HeAep:KaBHUMHU iHCTUTYTaMWH,
cepel SKUX IepIle Miclle mocizae agBokaTypa. Y BU3HAUEHUX
3aKOHOM BHUIIAJKaX HAJaHHA TaKOl TOIIOMOTH 3IiMCHIOETHCS
6e30ILIaTHO;

® IPaBO He BUKOHY8AMU SABHO 3JIOYUHHI PO3NOPAONEHHA YU HA-
Ka3u;

e npesymnuis Hesurnyeamocmi. Ocoba BBayKaeThCsA HEBUHHOIO i
He MoKe OyTH IigmaHa IIOKapaHHIO, MOKU ii BUHY He Oyze Io-
Beneno. OOBUHYBaUeHU He ITOBMHEH MOBOAUTU CBOIO HEBUHY-
BaTicThb, HAaBOAKU, TATap AOBeIEeHHS BUHU JICXKUTH Ha JepKaBi;

e IpaBo He csidyumu npomu cebe i caoix 6ausvkux. Il KoHCTH-
TyIIifiHa HOPMAa € CBOEPiJHMM IIPOMOBXKEHHAM IPE3yMIIlii He-
BHHYBaATOCTi. BoHa MOKJIMKaHa YCYHYTH MOPAJbHUN KOHQMIIKT
MiK 000B’sIBKOM 0cOOM KasaTu OpaBAy i 000B’sIBKOM Imepes
yjleHaMU CBO€I POAWHM, PITHUMHU Ta OJU3LKUMIU.

g HagifiHOTO 3aXMCTy HpaB JIIOAWHU BaKJIUBe 3HAUEHHSA Mae
CIIiBPOOITHUIITBO HAep:KaB y Iifl rajysi Ta CTBOPEHHS CHCTEMU
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Mi’KHAPOAHOTO KOHTPOJIO 34 BTIJIEHHAM y JKUTTS B3ATUX HUMU
OpUANYHUX 3000B’s13aHb. CydyacHUMN MidcHAPOOHO-NPABOBUIL MeXa-
Hi3M 3aXUCTy IPaB i CBOGOA JIOQUHM OXOILJIIOE MiKHAPOAHI opra-

Hizalili Ta ycTaHOBH, IO 0e3I0CepPeIHbO PO3IIALAIOTHL HUTAHHA,
OB’ s3aHi 3 MOPYIIEHHAM IpaB i ¢cBOOOM JIOAUHU, a caMe:

.

¥ 1‘,1 ! =

) F,
"‘-wl._‘_ er" = .J

LleHTp 3 npas Paga OOH CneuianbHi BepxoBHum €sponen-
NOANHU 3 npaB opraHn OOH  komicap OOH cbkuni Cyn
EKOHOMIYHOT NIOONHN (Hanpwuknag, 3 npas 3 npas
i couianbHoi KomiTteT 3 npaB NIOANHN TNOOUHU
pagn OOH OUTKHK)

§ 67. MDKHAPOAHI AOKYMEHTW 3 NPAB NIOANHU

1. 3araapHa geKJapalidg mpas JIOIUHHA

3azanvna Oerxnapauis npaé a00uHu, yxBajmeHa 10 rpyzus
1948 p., i moci sanuIIaeTbcA yHiKaJIbHUM AOKyMeHTOM. lle mep-
NP MIXKHAPOOZHUHM axKT, Yy SAKOMY BHUKJAJAEHO TI'POMALAHCHKI,
HOJiTHUHi, eKOHOMiuHi, CcOIliaJbHiI Ta KYJBTYPHI IpaBa JIIOIMHMU.
Vuepirie ix 0yJo cUCTeMaTH30BAHO B MiKHAPOAHOMY JOKYMEHTL
AK Iepesik mpaB i cBobox. llexjapallissi mmporoJiocujia HeoOXif-
HiCTh €AMHOTO AJIS BCiX PO3YMiHHS IpaB JIOAUHU.

3araJapHy JeKJiapalliio IpaB JIOJUHU yXBajgeHO I'eHepaIbHOIO
Acambiieezo OOH y ¢dopmi pesoarorii. Ile BHUKJIMKAE YnMAaJIo
OUTaHb IIPO IOPUAWYHY CUJIY OO0 AOKYMEHTA, TOMY IO 3a
3araJibHUM mOpaBuaoM pesoaooiii I'emepansmoi Acambiei OOH
MalOTh PEeKOMEHIAIliNHWI XapakTep. YTiM OiJbIIicTL IOPHUCTIB
MOMiIAITL AYMKY IIpO Te, o Hopmu Ilexaaparrii € BimoOpaskeH-
HAM 3BUYAEBO-IIPABOBUX HOPM i TOMY MAalOTh XapaKTep MiKHa-
POLHO-IIPABOBOI'0 3000B’ A3aHHA.

YxBaneHa 3aranbHa [oKyMeHT
eHepanbHoOO AeKnapawis CcKIlagaeTbes
Acambneeto OOH npas fl0auHU 3 npeambynu
10 rpyaHsa 1948 p. (1948) Ta 30 cTaten
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Hexmapaiia ckaagaerbesa 3 30 crareil, AKi MOKJIaAeHO B OCHO-
BY IOJAJBINNX MiKHAPOAHUX JOTOBOPiB, Y perioHasbHi JOKYMEH-
TH 3 IpPaB JIOAUHU, HAIiOHAJbHI KOHCTUTYIIII Ta iHIIi 3aKOHH.

MikHapOomZHMI 3aKOHOIPOEKT 3 IIPpaB JIIOAWHM CKJAaZaBCcA i3
3aranpHol jgekJapanii npas JgoguHN, MiXHApPOIHOIO IIAKTY IIPO
€KOHOMIiuHi, commiasbHi Ta KyJbTYpHI npaBa i MixKHapoaHOTO maK-
Ty PO TPOMAAAHCBHKI i moyiTwyHi mIpaBa Ta ABOX (PaKyJIbTATUB-
HUX IIPOTOKOJIiB 10 HBOTO. ¥ 1966 p. 'enepansua Acambiaes OOH
yXBaJuJja 3as3HaueHi BUINE ABA HOKJATHUX IOTOBOPHU, AKi 3aBep-
mryBasin MiKHapoZHUH 3aKOHOIIPOEKT 3 IIpaB Joguuu. ¥ 1976 p.,
micJasd TOro SK JOroBOopu OyJio paTu(iKOBAHO AOCTATHIM YMCJIOM
OKpeMUX OepsKaB, 3aKOHOIPOEKT HaOyB CTaTycy MiKHapPOIHOTO
mpaBa.

3azanvha dexnapayis npaé n00UHU

Cm. 1. Yci n100u Hapodicyiomocs 8ilbHUMUY i DIBHUMU Y CB0LlL
2idHocmi ma npasax. Bonu HadineHni po3ymom i cogicmio i nOBUH-
Hi diamu y ei0HoweHHi 00He Do 00HOz0 8 Jyci 6pamepcmaa.
Cm. 2. KoxcHa nioduna nosuHHaA Mamu 8ci npasa i 8ci c60600u,
npozonoweni yiero [Jexaapayiero, He3anexiHo 6i0 pacu, KOLbOpY
wkipu, cmami, mogu, penizii, norimuyHuXx abo iHUWUX nepexo-
HAHb, HAYIOHAALHO20 YU COUIANbHO20 NOX00NCEHHS, MATLH0B8020,
CMaH06020 abo iHUL020 CMAHOBULLA.

2. MiskHApOAHI TOTOBOPHU 3 NMpAR JIOTUHU

Mixcunapodnuil nakm npo zpomadancvki i norimuyHi npasa
1966 p. € ogHUM 3 HAWABTOPUTETHIINNX MiKHaPOMTHO-IIPABOBUX
IOTOBODIB IIpo IpaBa JOAUHU. VIOTO0 TEKCT MOKHA YMOBHO PO3Ii-
JUTHU Ha OBi YaCTHWHU: CTATTi, Yy AKUX BUKJIAAEHO 3MiCT rpoma-
OIAHCBKMX i IOJITHYHMX IIpaB, i CTATTi, IO CTOCYIOTHCS MisKHA-
POOHOTO KOHTPOJIIO 3a JOTPUMAHHAM ITUX IpaB. PopMyaioBaHHSI
cTaTell Ipo IIpaBa JIIOAWHMN He 3aJUIIAIOTL CYMHIiBIiB y iXHLOMY
iMmneparuBHOMY xapakTepi. Ile € HacxigKoM po3yMiHHA TOTO,
[0 3 JOTPUMAHHAM caMe I'POMAASHCHBKHX 1 IOJITHYHHX IIPaB
moB’sizaHi rapaHTii ocobucToi cBOGOAM JIOAWUHU Ta PYX CYCIiJb-
cTBa OO0 pmitioBoi memokparii. Hep:xaBu-ydyacHHUIL 3000B’sA3aHI
3a0e3IIeUYnT B MeXaX CBOEI IOPUCAUKII JOTPUMaHHA IPOMaIdH-
CBbKUX i MOJIITMUYHUX MIpaB y HoBHOMY 00casi. ITakT Hazae geparxa-
Bi mpaBo 00MeKUTH [esKi 3 mporoJiomieHuxX mnpas. KoHTpoJb 3a
IToTpuMaHHAM HOPM IlakTy, BKJIHOUAIOUN POITJIAN iHAMBiAyasb-
HUX CKapr, 3[iiicHioe MikHapomuuii oprad — Komirer 3 mpas
JIOIUHUA.
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Tob6To AKIO MidKHAPOSHUM UM HAIIOHAJBHUI CY[ IOCUIAETHCA
Ha HOopMu [lekJsapariii, y mificHOCTi BiH 3acTOCOBye aHAaJIOTiUHY
3BUYAEBY MijKHapoaHO-IIpaBoBy HOopMy. Hopmu Hekaapartii € mif-
TBEPAKEHHAM iCHYBaHHSA 3BUYAE€BO-IIPABOBUX HOPM.

HokyMeHT CKJaJaeThcA 3 mpeaMOyiu, 53 crareil, IBi TpeTUHU
SAKUX IPUCBAUYEHO Oe3mocepeIHBO MpaBaM JIOIUHY, i BOX GaKyJIb-
TAaTUBHUX NTPOTOKOJiB. OCHOBHY YAaCTWHY ICTOTHUX IIOJIOYKEHDb
IOKYMEHTa NPUCBAUYEHO 3aXWCTy TPANUIIMHUX T'POMAASHCBKUX
(ocobucTx) i MONITHYHMX NOpaB, AKI BHUKJIAIEHO B 3arajabHiil
IekJjaparii mpas jgoguau 1948 p. i saxkpimaeno B ITaxTi.

Iepwuii parkyrvmamusrnuii npomoxos 1o MixkHapogHOTO MaK-
Ty IPO I'POMaIAHCHKI i mosiTuuHi mpaBa, mianucanuii y 1966 p.,
HagaB Komirery 3 mpaB JIIOAMHYU KOMIIETEHI[iI0 IIPUAMATH Ta PO3-
TIsagaTu ToBimomJeHHA (CKapru) Bim oci6é mpo Te, IO BOHU €
JKepTBaMU IIOPYIIIeHb Aep:KaBoi0 — ydacHuieio IlakTy Ta IIbOoro
IIpoTroxkony saroroch i3 mpaB, BukJageHux y IlakTi. YKpaina
parudirkysasa IIporoxos i BusHae ropucaukiio Komirery.

MixcHnapoOHUll nakm npo eKoOHOMIYHi, COuianbHi ma KyJibvmyp-
Hi npasa 1966 p. Gyao miammcaHo omHOUYacHO 3 MiKHapogHUM
IAKTOM IIPO TPOMAAAHCHKi i momitmumi mpasa. Moro ropmpmumi
0CcO0JIMBOCTI TTOB’A3aHi 3 0COOJIUBOCTSIMU ITPOTOJIOIIEHNX Y HbOMY
€KOHOMIiUHMX, COIiaJIbHUX i KYyJAbTYypHHX InIpaB. EKoHOMiuHI,
coIiaJibHiI Ta KYJBTYPHi ITpaBa € HeBix €MHUMHU, AK i rpoMamdaH-
CbKi Ta IOJITUYHI TpaBa, 1 He MeHIII BaKJuBuUMU. IIpoTe icHYyOTH
CYTTEBL 0ocoOJmBOCTI B peasisallii eKOHOMIUHMX, COIiAJbLHHX i
KYJbTYPHUX TpaB. BorHu sumpamtui, To0TO obcAr ix peasisarrii
3aJIeKUTD Bil eKOHOMIYHOTr0O JOOPOOYTY Aeps;KaBU, a TOMY He MOKe
OyTH OJZHAKOBMUM y pPisHMX KpaiHax. Peasizauyis mux IIpaB IIO-
B’sizaHa 3 PO3MIMPEHHAM IIaTepHAJicTChbKuUX (Bim jaT. paternus —
6aTbKiBChbKUIT) (QYHKITIIN ITep:KaBu, 110 3aBK AN MiCTATDH IIOTEHITiH-
HY 3arpo3y aBToOpuTapusarlii Bjiaam, a TOMy HOBUHHI MaTU MeXKi.
Dopmynoeanns crarein MixHAPOAHOTO MAKTy PO €KOHOMIiUHI,
coIiayibHI Ta KyJBTYPHI OpaBa 3a 3araJbHUM ITPABUJIOM € IUCIIO-
BUTUBHUMU i He IepeadavaroTh MPAMOi mii.

Mixcnapodnuili naxm npo eKkoHoMmiiHi, cOyianbHi ma KYnib-
mypHi npaéa
Cm. 7. J[epxcasu, aki 6epyms yyacmsv y uyvomy Ilaxmi, 6usna-
0Mb NPaso KOMHO020 HA CNPABedausi i cnpusmausi ymosu npa-
Ui, 6KI0UAUU, 30KpeMA:
a) aunazopody, w0 3abe3neuysana 6 sk MIHIMYyM ycim mpy-
oawum:
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e cnpagednusy 3apnaamy i pi6HYy 6uHazopody 3a npayr pPiéHOL
uinnocmi 0Oe3 OYOb-KOI Pi3HUYI, NPUYOMY, 30KPEMQA, HCIHKAM
NOBUHHI 2aPAHMYBAMUCL YMOBU NPAYi, He 2ipuli 8i0 mux, AKUMU
KOpucmymnomuvca 40a08iKU, 3 PIBHOI NAAMON 3Q PiBHY NPAUIO;

® 3adoginvbHe iICHYBAHHA 0N HUX camux ma ixHix cimeil idno-
8i0H0 0o nocmano8 uvozo Ilaxmy;

0) ymosu pobomu, wo 6idnosidaromds eumozam Oe3neku ma
2icienU;

6) 00HAK08Y Oas 6CiX MONCIUBICMb NPOCYEAHHSL NO podbomi HaA
8i0n068i0Hi 0inbWL BUCOKI cmyneHi 8UKIIOUHO HA nidcmasi mpy-
008020 cmadxcy i Keanipikauii;

2) 8i0n0YUHOK, 0036iNA5 | PO3YMHe O00MelHceHHs pobou0zo yacy
ma onnavyysany nepioduyrny sidnycmry max camo, K i 6UHA-
20pody 3a ceamro8i OHi.

§ 68. CUCTEMU 3AXUCTY NPAB NIOOUHU

1. MiszkaMepuKaHChKA Ta €BPOIEHCHKA CHCTEMHU 3aXHUCTY
nmpaB JIOJIUHN

B ocHoBy MexaHisMy (GYHKIIIOHYBaHHSA PETiOHAJBHUX CUCTEM
3aXUCTy IpPaB JIOAWHU, 3a3BUYUAL, IIOKJIAJEHO OiAJbHICTL CYIOBUX
incturymiii. I1a ocobauBicTh BimpisHse iX Bixg yHiBepcaabHUX,
3oxpeMma cucremu OOH.

€aponeiicvka cucmema 3axucmy npas riodunu Pagu €Bponu —
HalicTapimnia periomajgbHa i Halle)eKTHUBHiIIIa HUHI cucTeMa y CBi-
Ti. IIpaBoBOIO MmifcTaBOI0 (PDYHKIIIOHYBaHHS CHUCTeMHU € €BpoIeii-
CbKa KOHBEHI[isI ITPO 3aXWCT IIPaB JIIOAWHUW i OCHOBOIIOJIOMKHUX
cBobon 1950 p. Kousenmia mepenbauae mpaBo iHAMBiga Ha mogauy
CKapru II0J0 Aep:KaBU, a TAaKOXK PO3IJIAI CIOPiB MimK mepixa-
BaMH. 3a3HAUMMO, IO B IIEPEJIK IIpaB i ¢cBOOOX, 3aKpiljaeHui y
KonBewnrii, BK/IIOUEeHO I'POMAASHCHKL Ta IMOJIITHYHI IpaBa. 3aXUCT
eKOHOMIiUHMX, COIiaJbHUX i KYyJbTYPHUX IIpPaB nepenbdaueHo €Bpo-
nelchKoI0 colianbHoio xXaptiero 1961 p. ¥V pemakmii Konsenmii
Big 1950 p. mepembaueHO TPUJIAHKOBUI MeXaHi3M KOHTPOJIIO 3a
BUKOHAHHAM I1 OJIOXKEHD:

1) €BpomneiicbKa KOMicisg 3 ImpaB JIOAUHU,

2) €Bpomneiicbkuii Cyn 3 IpaB JIOIUHU;

3) Komiter Minictpis Pagu €8pormu.

Kowmicia masa nBa 3aBHaHHA: BU3HAUNUTHU BiAHOBiAHIiCTL momamoi
ckapru BuMmoram KoHBeHIIiI Ta BJKUTU 3aXO/iB 3 BUPIIIIeHHS CKap-
T'M TI0 CYTi uepes mpolenypy npumupenua. Ckapru, om0 AKuX He
0yJI0 JOCATHYTO MOPO3yMiHHsA, nmepenaoTs v Cyxn. Imausiga B Cynai
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npeacrasiaaaa Komicig. Ao pimenns Kowmicii manm pexomen-
OAIifHui xapakTep, To pimenua Cyny € ocTaTouyHUMHU it
000B’a3koBuMH AjdA cropia. Komiter MiHicTpiB BUKOHYBaB (hyHK-
IIil0 KOHTPOJIO 3a BUKOHAHHAM pimtens Cyny.

Cyn ta Komicia He mpaljjoBajuM Ha IOCTiHHIiN OCHOBi. SIKIIO
BpaxyBaTu, II[0 BUUEPIAaHHS HAIiOHAJbHUX 3aC00iB BUPIIIEeHHS
mpobjeMu 3aiiMasio TEeBHUI Yac, TO MAysKe UYacTo BiJ mouaTKy
BUHUKHEHHS CIOPY OO0 MOro BUPIIIEHHS HAa €BPONEMCHhKOMY PiBHI
IPOXOANJIO JeKiJbKa POKiB, IO 3HAYHO 3HMKYBAJIO e(PpeKTUBHICTh
HaCJIiAKiB yXBaJeHOTO CYyJOBOIO PiIlleHHs.

3i 30inblUeHHsIM HannuBY ckapr 3pocTanu TpyaHoLi y
dyHKUioOHYBaHHi cuctemn. Y 1998 p. Gyno yxsaneHo
Mpotokon Ne 11 go KoHnBeHuii 1950 p., skuii nependa-
YaB peopraHi3adito CTBOPEeHOro KOHBEHLE KOHTPOIb-
Horo mexaHiamy. OCHOBHi 3MiHK nonsiranu B 06’€AHaHHI
Kowmicii Ta Cyay B eanHun €sponencebkuini Cya 3 npas
nognHn. Y pamkax Cygy Oyno CKOHLEHTpOBaHO BCi
npoueaypu, BECb NPOLEC PO3rnsay CNopy Y ckapru.

Cyn mouaB mpaIjoBaTH Ha IIOCTiMHiN OCHOBi, MOro omepaTwus-
HicTb 3pocaa. TakuM ymHOM, 3MEHIINJIACA KiJIbKiCTh eTamiB mpo-
xomKeHHA ckKapr. Ili saxomm cHpuAaN HIPUCKOPEHHIO PO3TIIALY
cIpaB, MiABUINEeHHIO edeKTuBHOCTI poborm Cyay, 3MiIlHEHHIO
IOBipu IO €BpoOmeiichbKOI cuCTeMHU 3aXWCTY IpaB JIIOAUHU.

IIpaBOBY OCHOBY amepukarcvKOl cucmemu saxucmy npag iiodu-
HU CTAaHOBJATH MeKinbKa akTiB. ¥ 1948 p. y pamxax OA]l (Oprasi-
3arii aMepuKaHChKUX JIep:KaB) yXBajieHO AMEpPUKaHCBKY JeKJa-
paiiito mpaB i 060B’A3KiB. MirkaMepUKaHCHbKY KOHBEHIIiI0 3 IpaB
agognan yxBajieHo B 1969 p. V 1988 p. Konpenrmiio momoBHuIN
HonarkoBum npororosiom (IIpororosn Cau-CanbBazop), skuil nogaB
mepeik eKOHOMIUHMX, COIialbHuX i KyapTypHux mpas. O06car,
nepenbavenuii KouBeHIli€0, MiCTUTh IIUPOKUN MepeIiK mIpas.

Mexanism KoHBeHIiii cKIagaeTbCcss 3 JBOX OPraHiB:

e MixxaMepuKaHCBbKOI KoMicii 3 mpaB JIOAUHN;
e MixxaMepuKaHCHLKOIO CYAY 3 IpaB JIOAUHI.

Kowmicia posrisanmae 3asaBu ocib, rpym ocid, HeypALOBUX OpraHi-
sariii ra gep:xaB. Takoxx Kowmicia mamae mocayru 3 MeTO MUPHO-
ro Bupimenusa cmopiB. Cepen iHmuxX QYHKIiN MOKHA 3a3HAYUTHU
mignapHicTh KoMmicii 3 po3BUTKY i pPO3IOBCIOMKEHHS 3HAHBL IIPO
IpaBa JIOIUHU cepel HapoaiB AMepHKU, IIiATOTOBKY MOCJiIKeHb,
IomoBimeili, BimmoBimuHi pexomenmarii ypazam. Kowmicia Taxox
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HajJae [OOIOBiAb IIPO pesyabTaTu cBoei pobotu I'eHepanbHiii
Acamb6aei OAIL.
Taxum uMHOM, OO OCOOJMBOCTEHN Mi)KaMepHMKaHCHbKOI cUCTeMU

3aXUCTy IIpaB JIOAWHY MOKHA BilHECTHM BKJIIOUEHHS B CHCTEMY
COIliaJIbHIX, eKOHOMIUHHUX i KYJbLTYPHUX TIPAaB.

2. MixknapomgHuii MOHITOPHMHT 37iliCHEHHS Ta 3a0e3lmeYeHHs
IpaB JIOTUHU

MounitopuHr, Ha pisHUX eTamax MOro 3MifiCHeHHA, MOKe MiCTUTHU

B co0i KOHTpPOJIb, MOBUAHHA (IIOpaam), HATJAL, CIIOCTEPerKeHHd,
OIIiHKY, IIPOTHO3YBaHHA Ta iH. Yci IIi CKJIamOBi B CYKYIIHOCTI
CKJIaMal0OTh 3MiCT IPABOBOT'O MOHITOPUHTY.
E N Mincnapodnuil monimopunz 30ilicheHH ma 3abe3nevenns
i npae n10duHU — TIe KOMILTEKC PeryIapHUX IPOIeayp, IOB’ -
3aHUX 3 HaTJISAIO0OM, BUBUEHHSAM, aHaJi30M, OIiHKOIO, HAraJyBaH-
HSM Ta IPOTHO3YBAHHAM i KOHTPOJEM, 3AifiCHIOBAHUX OpraHaMu
Ta cHeriaji3oBaHUMU MiKHAPOAHMMH yCTaHOBAMU 3 METOIO Bif-
CTe)KeHHS BUKOHAHHA [epsKaBaMU-WIeHAMM B3ATHUX Ha cebe
3000B’s13aHb, a TaKOMK 3amo0iraHHA TOPYIIeHHAM IpPaB JIOAWHU
Ta 3MiITHEHHS JeMOKPaTHUUYHOI cTabiJbHOCTI.

Hanpuknaazn, oco6iuBUM BHUAOM MOHITOPUHIY 3aJIedKHO BiJ
ioro mpeaMeTa € MOHITOPWMHT BUKOHAHHSA pillleHb €BPOIEHChKOT0
Cyny 3 mpaB JIOOWHU Aep:KaBaMu — cTopoHamu KHouBeHIiI mpo
3aXUCT IIPaB JIOAWHU i OCHOBOIIOJIOMKHUX cBoOom 1950 p.

Knacugikaiiigs MOHITOpUHIY 3aJIe;KHO Big ImpeameTa € HaMOiIbII
3MiCTOBHOIO Ta MiCTHTL iHIII IigBUAM MOHITOPHWHIY, a caMe:

e 3a (popMoOIO (IOPUAUYHUN i MOJITUUHNI);
® 3a KOJIOM Ccy0’€KTiB, AKi 3[ifiICHIOIOTH MOHITOPUHT (HampuKJIam,
moHiTopuur Kowmitery Minmictpie Pagu €Bpomnu, mMoHiTOpHMHT

ITapaamenTcbkoi Acambiei Pagu €Bpomnn);

® 3a HampAMaMU’ AiAJBHOCTI (ZeMOKpaTisi, mpaBa JIIOAZWUHU, Bep-
XOBEHCTBO ITPaBa, COIliaJIbHUI BUMIip, OCBiTa, KyJbTypa, CIOPT
Ta iH.).

3. CucremMa MiskKHAPOAHOTO 3aXUCTY NPaB JIOTUHHU

E N Mixcnapodna cucmema 3axucmy npaeé n00urHu — Ie posra-
(o7 JIysKeHa CHCTeMa 3 JeKLIbKOX AeCATKIB YHiBepCaJbHHUX MijK-
HAPOJHUX OPraHiB 3 IIPaB JIOAUHU 3 Pi3HUM 00CArOM KOMIIETEHIIi],
OCHOBHOIO METOI0 HifAJILHOCTI AKUX € 3aXWUCT IPaB JIIOJUHU.
VYHiBepcasbHi opraHm 3 IpaB JIOAWHU MAalOTh KOMIETEHIIiio,
1110 IOINMUPIOEThCS Ha 3HAUHY KIJIBbKiCTL IepskaB cBiTy i, AK mpa-
BUJIO, BUHATKOBO Ha Ti Jep:KaBH, AKi € YUaCHUIIMU BiIIOBigHOTO
YHiBepCaJbHOTO Mi)KHaApPOAHOTO [OOTOBOPY IIPO IIpaBa JIIOAMHU
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(Kowmirter 3 mpaB smogunau, KomiTer 3 mpaB autuHu Ta iH.). dKomen
3 yHiBepcaJbHUX MIiKHAPOAHWX OPTaHIB 3 IpaB JIOAUHU HE €
MOBHOIIiHHUM MiKHApPOJHUM CYZOBUM OPTaHOM.

Mexanism MiKHapPOJZHOTO 3aXWCTy IIPAB JIOJWHU TA OCHOBOIIO-
JIO}KHUX CBOOOJ BKJIIOUAE YHiBepcaJbHY Ta PerioHaJbHiI CHUCTEMH
MiskHapomHOro 3axmucty. IIpaBoBOIO OCHOBOIO YHiBepCAJIbHOI CHC-
TeMH MiKHApPOIHOTO 3aXWCTY IIPaB JIIOAWHU Ta OCHOBOIIOJIOMKHUX
cBOOOJ € MiKHApOAHI MakTM Ta KOHBEHIIii, yxBaJjieHi B cucremi
oprauis OOH Ta ii cmerjiamisoBaHMX yCTaHOB.

CTpyKTypy Ii€ei cucTeMHu CKJIAIAIOTh Pi3HOMAaHITHI opraHu Ta
nporeaypu OOH, 1o (QYHKIIOHYIOTH y rajysi mpas JIIOZUHH,
3okpema Iligkomicia 3 MUTaHb 3a0X0YEHHA i 3aXUCTy IIPaB JIOIA-
Hu, KomMmicia 3i crarycy Kinok. ¥ 6epesui 2006 p. OOH yxsanuia
pimreHHA Tpo cTBOpeHHA 3amicTh Kowmicii 3 mpaB smroguam Panm 3
paB JIOAWHHU, SKa 3a IOBHOBAKEHHAMU MAa€ IIOCiCTH MicIle opsan
3 TAKMMU OCHOBHUMU CTPYKTYPHUMMU ejeMeHTamMu, AK ['eHepasb-
Ha AcamoOises ta Pama Besmexku OOH. o cucremu OOH Tako:x
BxomATh Komirer 3 mpaB mutuuu, Komirer 3 JikBimamii pacosoi
nuckpuminaiii, Komiter mporu xarysanb, KomiTeT 3 eKOHOMiu-
HUX, COIiaJIbHUX 1 KyJbTYypHUX mpaB, IleHTp npaB sooauHM, Taki
MiKHapomHi mocamoBi ocobu, sk BepxoBHuii komicap OOH 3 mpas
JIOAWHU, y cupaBax 6iskenitiB Tomro. OOH mocriiiHo pedopMyeTsh-
cs, BiAmoBizaoun Ha BUKJIUKHU Yacy.

PerionanpHi cucTreMu MidKHApPOIHOTO 3aXWCTy IIPAB JIOAWUHU Ta
OCHOBOIIOJIO}KHUX CBO0OJ € cucteMaMu 3abes3leueHHs pPerioHajb-
HOI'0 CIIiBPOOITHHIITBA AEpPiKaB, II[0 CYTTEBO AOIOBHIOIOTH YHiBep-
CaJIbHY CHCTEMY 3 ypaXyBaHHAM OCOOJIMBOCTEIl IeBHOIO PErioHy i
CTyIeHA BPEryJIbOBAHOCTI BiTHOCWH y ITMX perioHax.

€BporeiicbKa cucTeMa 3aXUCTy IIPAB JIIOAUHU Ta OCHOBOIOJIOMK-
HUX CBOOOJ] CKJIaIa€ThCS 3 TPHOX OCHOBHUX KOMIIOHEHTIB:

=

Cucrtema fisnbHocTi Cucrema Cucrtema
OpraHi3adii 3 6e3neku €BponencbLKoro Pagu €sponu
i cniBpoGiTHMLTBA Cotozy

B €Bponi (OBCE)

Y pamrax cucremu OBCE BupoOJeHO MexaHi3M CTBOpPEHHS
HOPM TIpaB JIOAWHU i KOHTPOJIIO 3a IX BUKOHAHHAM. BigmpaBHUM
MoMeHTOM € mignucanuasd B 1975 p. B I'esbcinki 3axka0uHOro akra
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Hapanu 3 nuTanp 6e3leKu Ta CIiBpobiTHUIITBA B €BpoIi, 110 Mic-
TUTh HaWBaXKJIUBIIIL HeMOKpPATHUYHI IIPUHIIUIIN 3 HPaB JIIOAMHU.
Hep:xkaBu 3000B’A3aJIMCS TOTPUMYBATUCA IIPaB JIOAUHU 0e3 OTJId-
Iy Ha pacu, CTaTh, MOBY, IIOBasKaTH JIOACHKY IiIHiCTh, PO3BUBATU
KOHTAKTHU MixK dogbMu. IOpuanuHi akTH, IO yXBAJIOBAJIHCSI Ha
HONAJBIINX 3yCTPivax, PO3TJISHEMO OKPEMO.

Cucrema €Bponeiicbkoro Coo3y Mae 4YOTMPU OCHOBHI OpraHm:
€sponapiaamenTt, Pany, Komicii €C i Cyx €C. Ilposigue micie B
3axuCTi mpaB i cBobGox aoguHu Hanexutb Cyay €C (m. JlroxkceMm-
0ypr), IOPUCAUKIIIA Cyay € 000B’A3KOBOIO IJIA JepsKaB-UJIeHiB.

TonoBHUM opranom i3 3axXuCTy IIpaB Ta OCHOBOIIOJIOMKHUX CBO-
6ox y Pani €sponu € €Bpomneticbkuii Cyx 3 mpas gogunu (M. Crpac-
oypr, @paHIlia), AKUHA Iie Ha ocHOBi €BpomeiicbKoI KOHBEHIIil PO
3aXMCT IIPaB JIOJUHI i OCHOBOIIOJIOMKHUX cBoOox 1950 p.

7S

S

il

3anumaHHs ma 3aedaHHsI 00 memu 4

|. BukoHanTe TecToBi 3aBAaHHA.

1. MNMo3HayTe Ha3By MiXKHAPOAHOIO aKTa, WO «BigoOpaxkae 3aranbHy Ao-
MOBINEHICTb HAPOAIB CBiTY Ta € 30060B’sI3aHHAM ANsl YNEHIB MiXXHapogHOro
cnisToBapucTea», sikui 6yno yxsaneHo leHepanbHoto Acambrieeto OOH vy
1948 p.

A Craryr OOH

b 3aranbpHa mekJapallid mpaB JIOAUHN

B MixkHapomgHUiI TaKT PO I'POMAIAHCHKI i mosiTuyHi mpaBa

I’ KoHuBeHIria opo mpaBa IUTHHU

2. [lo TpeTbOro NOKOsiHHA NpaB JIIOAUHN HANEXUTb:

A TIpaBo Ha BiZIOUMHOK B IIpaBo Ha ocobucTy
B IIpaBo XiHKU Ha HIITy4YHE HeIOTOPKaHHICTH
3aIIiHeHH A I' IIpaBo Ha Mup

3. [lo nepeniky OCHOBHMX MpaB NtognHu 3a KoHBEHLiEo Npo 3axmcCT npas
NOANHY | OCHOBOMOMOXHMX cBO6OA HE HAaNeXuTb:

A TIpaBo Ha crpaBeIJIUBUIl CY[

B 3abopona karyBaHHA

B IIpaBo Ha moBary g0 OPUBATHOTO JKUTTS

T IIpaBo Ha mparo Ta BiATIOYMHOK

4. Nig yac nignucanHs 3akntodHoro akta Hapagu 3 nutaHb Gesneku i
cniBpobiTHMUTBa B €Bponi (1975) 6yno cTBOPEHO Ha3BaHy opraHisauito.

A OOH B OBC€E
b Paga €sponm I' €sponeticbkuii Cyn
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5. Coboaa — ue:

A Mipa MOKJIUBOI IIOBEeSiHKU

b Mipa Heob6ximHOI mOBegiHKMT

B Crocobu HeoOXigHOI moBediHKM
I' Cmocobu MOKJINBOI IMOBETiHKU

Il. MopiBHANTE NOHATTA.

e IIpaBsa JgroguHA — ¢cBOOOAY JIIOLVHM.

Tema 5. IIpaBa, cBOOOAU TA 000B’A3KHU
JIOAUHHU i TPpOMaSAHNHA

Hemae noguHu, sika 6 He mobuna ceobopy; ane cnpaseanvea
nognHa Bumarae ii Anst BCiX, a HecnpaeegnueBa — nuwie Ans

cebe.
JTrodsie bepHe, HimeubKkul Myériyucm i MUCbMEHHUK

§ 69. KOHCTUTYUINHI NPABA | CBOBOMU
nmoaunHn I rPOMAOAHUHA

1. IloHATTA KOHCTUTYLIHHUX IpPaB i cCBOOON JIOAUHU
i rpomagsTHUHA

Buszanusa i saxucT nmpas JIIOOZUHMN — I'OJOBHHUII 000B’SI30K Aep-
skaBu. llepsxkaBa He Hamijsie oco0y IIpaBaMU, a JHIIe BHU3HAE IX
icayBauHsa. YxBaausinu Koucruryilito, Ykpaina BusHaJa i yssiaa
Oif cBiff 3aXMCT mpaBa JIIOTUHU.

Ilonarrs «mpaBa JgoguHM» cKJIagHe i1 Oararorpanue. CyTHicTh
IBOTO MOHATTA MPOSABIAETHCA B TAKUX aCIEeKTaX:

e IpaBa 3’ABJIAIOTHCA B JIIOAWHU BiJf MOMEHTY HAPOIKEHHSA AK
HeBig’ eMHi yMOBU (PisMUHOTO I COIiaJbHOTO iCHYBAHHS Ta PO3-
BUTKY i BogHOUYAC AK 3acib i mera »KUTTH;

® 3a 3MicTOM IIpaBa JIOAWHN — IIe TaKi comiaJbHi MOYKJIMBOCTIL
JIOOUHN, SKi IMOB’s3aHi 3 KOHKPETHO-iCTOPUUYHMMY YMOBaMMU,
€KOHOMIUHUM i KYJbTYPHUM PiBHEM JKHUTTS CYCIiJIbCTBA;

e IIpaBa JIIOJMHU — IIe KaTeropis MOKJMBOI MOBEAIHKM JIOSWHI;
ix pearisamis 3aeXuUTh Bij Oa'KaHHA KOHKPETHOI JIIOIWHU, a
Iep:KaBa He MOKe i He MOBWHHA IIPUMYIIYBATH 10 BHUKOPHUC-
TaHHS IIPaB;

® mpaBa JIIOAWHYN MAalOTh YHiBepCAJIbHUU XapaKTep, HENMOMiJIbHI,
B3a€EMOIIOB’ A3aHi Ta B3a€MOOOYMOBJICHI, € HaAOAHHAM KOKHOI
JIIOAVHU.

ITorarrs «cBoOoma» mTOB’sizaHe 3 XapaKTEPUCTUKOI TaKUX
OigHb ocobu, AKi BusHAualoTh cdepy ii camocTiiiHOCTi, 3axXMCTy
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Bi BTpyuaHmHA B il BHYTpilIHi# cBiT (cBoGOma AyMKU, cBOOOIa
cBiTOTMIAMY i BipocmOBiZaHHS TOIIO).
E N Ce0600a — 11e cy0’eKTHUBHE IIPABO 0CO0OU, AKEe IIPOABJISIETHCS
i34 B c10c06ax ii MOKJIMBOI MTOBETIHKM.

3abesneuyoyn IpaBa i cBo0OAY JIOINHM, JepKaBa BUMAarae Bif

Hel HmeBHOI IOBEeiHKH’, 1110 (OPMYJIIOETHCA B CHCTEMi IOPUIUIYHUX
000B’A3KiB.

MpuHUMNK iHCTUTYTY
KOHCTUTYLIINHMX NpaB
i cBoGop

Hesig'eMHicTb
i HENopyLUHICTb NpaB
i cBoboa

B3aemo3B’s130k npaB
i 0boB’a3KiB

HeBunyepnHicTb

PiBHiCTb ycix .
npas i ceobog

Henpunyctumictb
ckacyBaHHs abo 3By-
XXeHHA 0bcsry npas

OcHOBU MPaBOBOT'O CTATyCy 0OCOOM BM3HAUAIOTL JIHIIIE IIpaBa,
cBoOOAU Ta O0OOB’A3KM JIOAWHN i I'pOMaAsHNHA, AKi oTpuMaIn
KOHCTUTYI[iliHe 3aKpilJeHHA i, 3aBAAKH IbOMY, Ha3MBAIOTLCS
OCHOBOIIOJIOMKHUMH IIpaBaM#, CBOOOZaMu Ta O00O0B’SA3KAMMU JIIOIM-
HU i TpoMagsgHUHA.

2. F'apaHTil KOHCTUTYLiHHUX IpPaB i cBOOOT

HaiiBumioro rapanTieio mpaB i cBoOOA JIOAWHY i rpoMaasHUHA
€ KOHCTUTYIiMHUI Jan YKpaiHu, 3aCHOBAHUI Ha HEYXUJIbHOMY
morpuMmaHHi KorcTuTyiii YKpainu Ta 3aKoHiB YKpainu, IPUHIA-
max i HopMax MiKHApOJTHOTO IpaBa.

Cy6’exkmom, Ha SKOTO MOKJIAJAIOTh 000B’SIBKU IIOJO TapaHTY-
BaHHA IIpaB i cBOOOJ JIOAWHHU 1 IpoMagAHUHA, € depicasa. Poib
JepikaBy sIK IOJIOBHOI'O IrapaHTa Ipas i cBoOOA BUILIMBAE 31 3MicTy
crareit Korcruryii Ykpainn.

Koncmumyuyia Yrpainu

Cm. 3. ..IIpasa i c60600u nwdunHu ma ix zapaHmii 6u3Ha4a-
ombo 3micm i cnpamosarnicms disavHocmi Oepicasu. [lepicasa 6i0-
nosidae neped nw00UHON 3a c8010 OifabHicmb., YmeepoxceHHs i
3abe3neueHHs npasé i c80000 AOOUHU € 20JlI06HUM 0008’ A3KOM
Odepocasu.
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Cm. 22. ..Koncmumyuiiini npasa i c60600u zapanmyomuvcs i He
Moxcymov 6ymu ckacosari. Ilpu npuilnammi HOBUX 3AKOHI8 ab0

B8HeCeHHI 3MiH 00 YUHHUX 3AKOHI8 He DONYCKAEMbCA 38YHCCHHS
3micmy ma obcsazy icHyuux npas i c60600.

DyHKIiA JepxaBy AK I'OJIOBHOI'O rapaHTa IpaB i ¢cBobox peaJti-
3YETHCS 3a JOIOMOIOI0 Pi3HMX MPaBOBUX 3aCO0iB uepes3 yCIO CHC-
TEMY OPTaHiB Jlep;KaBHOI BJIAIN.

Mpes3naeHT YkpaiHu

® ["apaHT npas i cBoGoa nmoguHm i rpomagsHuHa (ct. 102 Kon-
CTUTYUIT YKpaiHu)

BepxoBHa Paga Ykpainu

® 3aincHioe 3axmcT npae i cBo6oa Yepes BignoBiaHY 3aKOHOAAB-
4y pisneHicTb (cT. 92 KoHctuTyuii Ykpainum), npusHayae Ha no-
cafly Ta 3BifbHsIE 3 Nocagm YnoBHoBaxeHoro BepxosHoi Pagu
YkpaiHu 3 npas nognHm (ct. 101 KoHcTtuTyuii YkpaiHu)

KabiHeT MiHicTpiB YkpaiHu

® YxuBae 3axofiB Wono 3abeaneyeHHs npaB i cBo6oa NOANHM i
rpomagsaHuHa (cT. 116 KoHctutyuii Ykpainum)

YnosHoBaxeHun BepxoBHoi Pagn Ykpainu 3 npas nogunHmn

.& ® 3iicHI0E NapfiaMeHTCbKUI KOHTPOIb 3a AOAepPXKaHHSM KOH-
CTUTYLINHMX NpaB i cBoboA NoAnHY | rpoMagsaHuHa

Cyam

® 3rigHo 3i cT. 55 KoHcTuTyuii YkpaiHu npaBa nognHu 3axuiia-
I0TbCS CY0M

o CynoBuiA 3aXUCT 3A4INCHIOTbL SIK Cyau 3aranbHoi HpUCOMKLT,
TakK i KoHcTuTyuinHmuin Cyg Ykpainu

3. OmOyacmau

EA Omb6ydcman (Bix mBen. ombudsman — YIOBHOBAYKEHUIT) —
i e ImocajzoBa ocoba, Ha AKY IOKJIAAAIOTHCA (PYHKI[I KOHTPO-
JI0 3a JOTPUMAHHAM 3aKOHHUX NpPaB Ta iHTEPECiB rpoMaadH Yy
IisiIBHOCTI OpraHiB BUKOHABUOI BJaAM i ITOCAZOBUX OCi0.
Odimitiai HasBU mocagu B PisHMX KpaiHax pospisHsioTbca. Ha
CyuacHOMY eTalli mocaza oMOyacmaHa icuye B moHan 100 xpaimax
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cBiTy. B YKpaiui mocaga ombyacmana icuye 3 1998 p. i HasuBaeTn-
csa «YnoBHOBakeHun BepxoBHoi Pagu YKpainu 3 mpaB JIOTUHMI» .

Y Koncrurynii Yipaiau B cr. 101 mepenbauyeHo CTBOpPeHHS
HOBOT'O KOHCTHUTYIIIAHOTO OpraHy — ¥YIIOBHOBa:KeHOro BepxoBHOi
Pamgu Yxpainu 3 mpas JIOAUHU OJIS 3OiHCHEHHA IIapJaMeHTChKOTO0
KOHTPOJIO 3a [IOJep:KaHHAM KOHCTHUTYIIMHHX IIpaB i1 cB0oOOS
gioguan i rpomagaaura. Cr. 55 Kornerurynii Yxpainu mporoso-
IIye TpaBO KOMKHOTO 3BEpPTATUCS A0 ¥ IOBHOBAKEHOTO 3 IIpaB
JIOZUHU 3a 3aXMCTOM CBOiX IIpaB. Y IOBHOBAKEHUM 3 IIPaB JIIOIM-
HU € HEeBii’eMHUM eJIEMEHTOM KOHCTUTYI[IAHOI CHUCTEMU 3aXUCTY
npas i ¢cBoOOJ JIOIMHY i rpoMassIHUHA.

Koucrurymnias YiKpainu Ta yxBajeHui Ha ii ocHOBI 1997 p.
3akon Ykpaiuu «IIpo YmosHoBaskenoro Bepxosuol Pagu Ykpai-
HU 3 IpaB JIOAWHU» IIepeadavaioTh CTBOPEHHS «CUJIBHOI» MOIEJNi
oMOyACMaHa, AKa XapaKTePU3YEThCA TAKUMU OCOOJIMBOCTAMMU:

® BIICOKMM KOHCTUTYIIIfHMM CTATyCOM ¥ IIOBHOBAYKEHOTO 3 IIPaB
JIIOOVHU;

® He3aJIeXKHICTIO YIIOBHOBAYKEHOIO BiJl OyAb-AKOTO OpPraHy Jep:KaB-
HOI BJIagu ab0 MiCIIeBOI'0 caMOBPSAAYBaHHSA, IX IIOCAZOBUX OCi0;

® IMUPOKOIO IOPUCAMKIII€I0 YITOBHOBAYKEHOTO, KA MOIITUPIOETHCA
K Ha OpraHu Aep:KaBHOI BJIaAM, BKJIIOUYAIOUM CYyIH, TaK i Ha
OpraHMW MiCI[eBOTO CaMOBPSAYBaHHA Ta iX IIOocagoBUX 0Ci0;

e MpaBOM iHilitoBaTu 0GOB’SIBKOBi IJIs PO3TIAAY IOZAHHS 3 BU-
KJIaIeHHAM PeKOMEeHIAIlill IIoJ0 YCYHeHHA BUABJIEHUX IIOPY-
IIeHb IIPaB i cBOOOM JIOAWHU;

® 3HAUHUMU ITIOBHOBAYKEHHAMH IIIOJI0 ITPOBEIEHHSA IIePeBipoOK IJid
BUABJIEHHA BUIMAJKIB IIOPYIIEeHb IPaB JIOAWHU Ta 3MiHCHEHHS
MMOCTiHOTO MOHITOPUHTY 3a CTAHOM JOTPUMAaHHS IIPaB i cBOOO
JIIOOVHUA.

YnosHoBaskeuuii BepxoBHoi Pagu VYKpainm 3 mpaB JIOAUHUA
obupaeThcA Ha mocany BepxoBuoio Pamoo YKpaiHu IIJISXOM
TAEMHOT'O TOJIOCYBaHHA, IO 3abeadmeuye HNOMY JIETiTUMHICTBH, a
TAKOJK € TapaHTi€o He3aJIeXKHOCTI BiJl ycix TiJIOK mep:KaBHOI Bja-
IV, BKJIOUaloun 3aKkoHOAaBuy. [loBHOBakeHHSA YIIOBHOBAasKEHOTO
He MOXKYTh OyTU OPUIINHEHi, o0Me)KeHi B pasi sakiHUeHHSA CTPOKY
moBHOBa)KeHb BepxoBHoi Pagm YKpaiuu a6o ii posmycky, BBeIeH-
HS BOEHHOrO ab0 HAA3BMYAMHOTO CTAaHY B YKpaiHi UM OKpeMmx
MiCIIeBOCTSX.

ITix gac spilficHeHHs ¢BOIX IIOCaLOBUX 000B’A3KiB YIIOBHOBaAMKE-
Huit 6e3 srogu Bepxosuoi Pamgu He mMoixe OyTH HPUTATHYTUHA IO
KPUMiHAJbHOI BiAlOBiZaJbHOCTI, 3aTpuMaHuii, 3aapelITOBaHUIM,
migmaHuii oOIIYKY, a TaKoK ocobucTomy oriany. KpuminanbHy
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cIpaBy HPOTH ¥ IOBHOBAKE€HOTO MOXKe IIOPYIIUTH TiabKu I'eHe-
paabHUII IPOKYypop YKpainm.

Chepa kKommeTeHIii yKpaiHCbKOTO omOyAcMaHa € JOCHUTH
mupokoio. IlpeanmMeToM HOro KOHTPOJIIO € AiAJIBHICTH yCix Imoca-
IOBUX i cay»K00BUX 0Ci0 opraHiB mAepsKaBHOI BaAu Ta MicIleBOro
CaMOBPALYBaHHA.

Ilns BUKOHAHHSA IepenbadeHMX 3aKOHOM (QYHKIIiH YIOBHOBa-
JKEHOT'0 HaJiJIeHO MIMPOKUM KOMILJIEKCOM IIpaB, a caMe IPaBOM:

e HeBimKJagHoTO npuitomy IlpesmaenTom VYkpainu, I'osoBoro
Bepxosuoi Panmm, Ilpem’ep-mimictpom, I'omoBamm Kouctury-
mmittHoro, BepxoBHoro CyniB Ykpainu, 'eHepaJbHUM IPOKYPO-
poMm YKpaiHmu, KepiBHUKaMM iHIIUX Aep:KaBHUX OpraHiB, opra-
HiB MicIIeBOTO CAaMOBPAIYBAaHHS;

® 0e3IIepelIKOAHOrO BiABiAyBaHHA OYAb-AKOI'0 3 OPraHiB Aep:Kas-
HOI BJaJM, OPraHiB MiCIIeBOrO CaAMOBPSAYBaHHS, IIiIIIPHUEMCTB,
yCTaHOB, OpraHisaiiii, y TOMy YMCJIi MiCIlb YTPUMAHHS 3aTPHUMA-
HUX, YCTAaHOB IMEeHiTeHI[IapHOI CuCTeMH, ICUXiaTPUYHNX JiKapeHb;

® 03HAWOMJIEHHA 3 AOKYMEHTaM{, y TOMY YHNCJi TAEMHUMH, B
opraHax JIep:KaBHOI BJIa[INI, OPTaHAX MiCI[€BOTO CAaMOBPAYBaH-
Hs, 00’eJHAHHAX IPOMAalIAH, HA HiANPHUEMCTBAaX, B yCTAHOBAX,
opramisaimisix, opraHax HOPOKYpaTypH, BKJIIOUAIOYUW CIIPaBWU,
AKi BHAXOOATHCA B CyAax;

e OyTH MPUCYTHIM Ha 3acifaHHAX CYIiB ycix iHcTaHIIi#, y TOMY
YuCcJii HAa 3aKPUTUX CYJOBUX 3acilaHHAX, 3a YMOBU 3TOAH
cy0’eKTa IIpaBa, B iHTepecax AKOr0 CYIOBHUH PO3TJAL OTOJO-
IIYEThCA 3aKPUTUM.

SOifiCHUBIIN TPOBAIKEHHs, YIIOBHOBAYKEHMII Mae IIpaBo
HaIIpaBJATH Y BiAIOBiAHI Opranu akTu pearyBaHHs Y IOBHOBasKe-
HOT'O B pasi BUABJIEHHS IIOPYIIEHb IIPaB i cBOOOJ JIOAWHU IJIA
BJKHUTTS IIUMU OPraHAMM 3aXOMiB Y MiCAYHUHN TEepMiH.

§ 70. OCOBUCTI NPABA I CBOBOAU

1. OcooOucTi (rpoMmagsIHCHKi) MpaBa i cBOGOIH

I'pomadsiHcbki npaea — e MOXNIMBOCTI MNOAEN, WO XapakTe-
pu3yloTb iXHE pisuyHe i GionoriyHe icCHyBaHHS, 3a4,0BONEHHS
MaTepianbHUX i AyXoBHUX NOTpeo.

A

OcobucTi mpaBa i ¢cBOOOAM PO3IIALAIOTECA V IPABOBil Teopii Ta
OPaKTHUIl SAK cBOOOJA JIOJMHN NPUHAMATH PillleHHS He3aJeXHO

Bim mepsxaBu.
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HyxoBHa i (isumuna cBobGOa JIOAWUHU BiJ Jep;KaBHOTO KOHTPO-
JII0 icTopuuHO copMmyBaJsiacd paHiiie Bin iHmmmx mpas i cBOOOS.
IxHBOIO 0COGIMBICTIO € Te, [0 BOHU 3a CYTTIO € IPUPOSHUMHE IIpa-
BaMU JIIOAWHHK i He HOB’s3aHi 3 HAJEXHICTIO JIIOZUHU IO I'poMa-
IAHCTBa. DBigpiricTs 3 ocobucTuxX mpaB i cBOOOA € He JIHIIe
HeBix’eMHUMU, a 1 TAKUMH, 1[0 HE MOMKYTb OyTH OOMEIyKeHi.

Komcrurynia Ykpainu sakpimaioe Taxi ocobucti (rpomanmsH-
CcbKi) mpaBa i cBoGOmI:

® IpaBO HA JKUTTA Ta IPaBO HA 3aXUCT CBOTO KUTTA i 3J0pPOB’A;

IpPaBO Ha MOBAry IO CBOEI TigHOCTI;

IpaBo Ha CBOOOAY Ta OCOOMCTY HEeJOTOPKAHHICTE;

IIPaBoO Ha HEJOTOPKAHHICTD KUTJIA;

IPaBO Ha TAEMHUIIO JIUCTYBaHHSA, TeJe(OHHUX PO3MOB, TeJje-

rpadHoOi Ta iHIIOI KOPEeCIOHeHITiT;

e MIpaBO HAa HEBTPYYaHHS B OCOOMCTE JKUTTS, IPaBO TIPOMAamsIH
3HATOMUTHCSA B OpraHax AepsKaBHOI BJIaaM, opraHax MicIeBOTO
CaMOBPAJAYBaHHS, yCTaHOBAX i opraHisaiiax 3 BimomocTaMu
mpo cebe i wiewniB cim’i, IpaBo Ha CIIPOCTYBaHHA HEJOCTOBipHOI
irdopmairii mpo cebe i umenis cim’i;

e cBOOOIY TIepecyBaHHS, IIPaBO BiJILHOTO BUOOPY MicCIs MPOXKU-
BaHHS Ta IIPABO BiJILHO 3aJIMINIATH TEPUTOPil0 YKpaiHu Ta MOo-
BepTaTuca OyIb-KoJau B YKpainy;

e IpaBoO Ha CBOOOAY CBiTOIJISAAY Ta BipocHoBimawusd;

e paBo Ha 0e3lIeuHe AJIA KUTT i 3J0pOB’ A JOBKIJISA Ta BigIIKO-
IyBaHHA 3aBAAHOI MOPYIIEHHAM I[HOT'0 IIPaBa ITKOIMU;

® IpaBO HA CYJOBUH 3aXMCT Ta iHIII mpasa.

2. IIpaBo Ha cBOGOAY CBiTOrIANY i BipocmoBigmaHHS

IIpaBo Ha cBOOOAY CBiTOTJIAAY i BipoCcHmOBiZaHHSA € CKJIAZOBOIO
CHUCTEMM KOHCTHUTYI[IMHMX HIpaB i cB0oOOh JIIOAUMHMN Ta KJaacudi-
KYeTbCs SIK OCOOMCTiCHe, HeMalilHOBe ITPaBO, CIIPSIMOBAHE Ha KOH-
KpeTusalliro ¢cBo0OaM i BiIbHUI PO3BUTOK OCOOM.

EA C60600a ceimoznady o3HAUYaE MPABO MATHU BJIACHY IO3HUIIII0
s CIPUUHATTSA CBiTYy, HAaBKOJIMUIIHBOTO CEPEIOBUINA, CIOBimy-
BaTu OyIb-AKY peJiriro abo He crmoBigyBaTu B3araji Hiagkoi. Biab-
HO, Ha BJACHUU PO3CYI, BUXOBYBATHU CBOIX MiTel i mMPUIIEIIIOBA-
™1 iM TO¥ cBiTOrJIAL, AKWI OaThbKM BBajKaioTh HankparmmuMm. [le
mpaBo 3a0e3meuyeThCA OXOPOHOIO JepP:KaBU, OCKIJMBKM HiXTO He
Mae mpaBa HaB’sA3yBaTH iHIIIM JIOAWHI CBOIO TOUKY 30py, IPUMY-
IIyBaTHU A0 MEBHOTO CBITOTJIAAY Ta peJririi.

E N Ceo600a 6ipocno6idanna — IPaBO CIOBiAYBaTH, IPAKTUKYBaTH
ioid 6ynb-ary pedxirito. ITounHatoun 3 XX CT. TAKOK TIYMAUUTHCS
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AK TIPaBo He CIOBiAyBaTH KOAHY 3 peJiriii. CBobony Bipociosi-

IaHHA 3aKPillieHo B 6araThboX IPaBOBUX AOKYMEHTAaX, MisKHAPO/I-
HUX Ta HAI[lOHAJLHUX, 30KpeMa B KoHcTurymii Yipainmn.

Koncmumyyia Yrpainu

Cm. 35. Kojxcen mae npaso Ha c80000y cgimozansady i 8ipo-
cnogidanus. Ile npaso exnwuae c80600y cnogidysamu 6yodo-aKy
peaiziio a6o He cnogidysamu HisAKOL, 6e3nepeuko0Ho 8i0npas.ns-
mu 00H00Cc006080 YU KOLECKMUBHO peaizillHi KYJAbmu i pumyaabHti
00psadu, secmu peniziilny OisbHicmb.
30iilichenHs Ub02o npasa Mmoxce o6ymu obmedxceHe 3AKOHOM AUULe
6 inmepecax 0XOpOHU 2POMAdCbK020 NOPAIKY, 300p08°a i MOpaib-
Hocmi HaceslenHHs abo 3axucmy npas i c60600 iHwux ardeil.
I[epkea i peniziiini opeanizayii 6 Ykpaini eidoxpemneri 6id dep-
xaeu, a wrkoaa — 6i0 yepksu. Hoona penizia He moxce O6ymu
8U3HAHA 0epicasoio sk 0008’ A3K06a.
Hixmo He moxce O6ymu yeinlbHeHUll 8i0 c80ix 0008’ a3Kig neped
Odepicasoro abo gidmosumucs 8i0 8UKOHAHHS 3AKOHI8 34 MOMU-
8aMU penizillHUX nepeKkoHaHv. Y pasi, AKUW,0 BUKOHAHHS 8ill-
CbK06020 0008’13KY cynepeiums peaizillHum nepeKoHaHHAM Zpo-
MAOAHUHA, BUKOHAHHS Ub020 0008’A3KY MaE Oymu 3amiHeHe
anbMepHAmMuUHoI0 (HesiilcbK08010 ) CAYH6010.

Y 1991 p. Bepxorsuoio Pagoo YKpainu yxsajgeno 3akoH «IIpo
cBoOOmy coBicTi Ta pesirifinux opramisaiiifis. Cr. 4 MbOro 3aKOHY
TOBOPUTH, IO BCi rpoMafdHN YKpaiHU € PIBHUMU Iepel 3aKOHOM
i MaloTh PiBHI IIpaBa B yCiX rajgyssax eKOHOMIiUHOI0, IOJiTUYHOTO,
COI[IaJIBHOTO i KYJBTYPHOTO JKUTTA He3aJIeKHO Bin iX cTaBiaeHHA
Io peairii. B odimifinux JoKyMeHTaX CTaBJIEHHS I'POMaAAHNHA 10
peuirii He BKasyeTbC.

PeasizoByiouu cBoe mpaBo Ha CBOOOAY CBiTOIIsIAY i BipocmoBimzaH-
HfA, TPOMAAAHYN MaIOTh IIPaBO BiJIBHO CIOBiAyBaTH OYIb-AKY PEJIiTito
abo He CIIOBiyBaTH B3araji HisAKoi, o0upaTu peJiriiiny JiTepaTypy,
BCTAHOBJTIOBATY 1 IMiATPUMYyBaTH MijKHAPOAHI KOHTaAKTHU, BUIKIMKA-
T 3a KOPJOH [AJsI MAaJOMHUIITBA, OpaTU y4yacTh y PiSHUX peJiriii-
HUX oOpraHizaiigx. BusHamHa IIbOr0 IpaBa HAJA€ JIOAWHI 3aXMUCT
BiJ mpUMycCy MIOAO0 IMPUHAHATTA PeJIirii abo nmepekoHaHHA. MOKYTb
HaKJamaTuCA JUIIE Ti 00MeKeHHs, AKi BCTAHOBJIEHO 3aKOHOM i AKi
€ HeoOXiZJHMMU IJI51 OXOPOHU CYCHLIBLHOI 0e3IleKHt i MOpAmKY.

3aKOHOJAaBCTBOM BCTAHOBJIEHO KPUMIiHAJIBHY BiANOBiZaJabHICTH
3a MePeNIKOAKaHHA PeJIirifHil IiAapHOCTI, AKa He IMOPYIIIYyE IIpa-

Ba i cBoOOaM rpoMaaAH, a TAKOXK 3a OpraHisailiio peJirifimoi rpy-
nu, siKa Hece 3arpo3y JKUTTIO i 3M0POB’I0 I'POMAIAH.
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§ 71. NONITUYHI NPABA | CBOBOAU

1. IToxiTuuni mpaBa i cBOGOAN

lMonimuyki npasea — uUe MOXNMBOCTI rpoMagsiHuHa Opatu
y4yacTb Y rpoMagcbkoMy Ta AepXaBHOMY XXWUTTi, BHOCUTU MpPO-
no3uuii Npo noninweHHs poboTn gepXkaBHUX opraHiB, 6e3no-
cepegHbo 6paTtu yyacTb y pisHUX 06’€AHAHHAX rpOMazsiH.

ITosiTuuni npaBa i cBoGomu, AK i ocobucTi, HA3MBAIOTH Hera-
TUBHMMU, MAlOUYM Ha yBasi Te, 110 Jep)kaBa He 3000B’sA3aHA BIKU-
BaTU AKWXOCHh HMO3UTHUBHUX Iiil IJis IX 3a0e3ledyeHHs, a HOBUHHA
yTpuMaTHCA Big 3asixamb Ha mpaBa i cBOOOAM, AKiI BXOOATH IO
IUX OIBOX I'PyH, TOOTO BOHU PO3IVISAAAIOTHCA AK CBOOOAA JIIOLUHI
BiJ mepsxaBu, IMPaABO JIIOAWHN HA HEBTPYYAHHS HEePiKaBH.

Koncmumyyia Yrpainu

Cm. 36. I'pomadsanu Ykpainu mawms npago Ha c60600y
00’€0HaHHA Y noaimuuHi napmii ma 2pomadcvKi opzaHiszayii
0as 3axucmy ceoix npas i c60600 ma 3a0080JeHHSA NOAIMUY-
HUX, eKOHOMIYHUX, COUIAAbHUX, KYAbMYPHUX Ma IHUWLUX IHMme-
pecia, 3a BUHAMKOM 00MeHeHb, 6CMAHOBLEHUX 3AKOHOM.
Cm. 38. I'pomadsHu maioms npaso 6pamu yiacmov 8 YynpasiiHHi
0epicasHUMU CNPABaAMU, Y BCCYKPATHCLKOMY Mma Micyesux pege-
pendymax, 8invHo obupamu i 6ymu obpanumu 00 opzarnie Oep-
JHABHOL 821a0U MA OP2AHI6 MiCUe8020 caAMOBPAOYBAHHA.
Cm. 39. I'pomadanu marnmov npago 36upamucs MuUpHo, 6e3 36poi
i nposodumu 360pu, MimuHzu, noxodu i OemoHcmpauii, npo
npogedenHs AKUX 3A84ACHO CNOBIW,AIOMbCA OP2AHU BUKOHABYOL
81a0U YU OP2AHU MiCUe8020 CaM08PAOYBAHHA.
Cm. 40. Yci marwombv npaso Hanpasasmu iHOUBi0YarbHi YU
KOJLeKMUBHI NUCbMOBI 36ePHEeHHs a0 0co00ucmo 38epmamucs 00
opzaHie OepiasHOl 6.1a0U, OP2AHI68 MiCUe6020 CAMOBPAOYEAHHA
ma nocadosux i cayi#608ux 0Ci6 UUX OpzaHis, W0 30008’ A3AHI
po3znaHymu 36epHeHHs i damu o00TpYyHMmMo8aHy 8i0nosgidv Yy
6CMAHOBLEHULL 3AKOHOM CMPOK.

2. IIpaBo Ha cBOOOMY 00’¢cTHAHHSA B NMOJNITUYHI mapTii
Ta TPpoMaaCchKi opraHisamii

E N Ce0600a 06’c0Hanb — 11e OfHE 3 KJIUOBUX MOJITUUYHUX IIPAB
iad moauHN, AKe Jae 1l MOMKJIMBICTH BiJIbHO 00’€mHyBATHCA 3
iHmIMHu JIOABMU IJIA peasisalfii cBoix mpas i cBobos.
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ITpaBo rpomagsan Ha cBoOO4y 00’€IHAHHSA € HEBiA eMHUM IIpa-
BOM JIIOAWHH, 3aKPillieHnM 3arajbHOI0 JeKJapallicio IIpaB JIIOLM-
HU (cT. 20), rapauTryerbeca KouncTuryilieio YKkpaium.

Ha ocHOBi mboro mpaBa rpomMagdHN MalOTh MOMKJIUBICTH

00’emHyBaTHUCA B MOJiTHYHI mapTii Ta rpoMmaachkKi opramisarmii. I1i
mpaBa 3akpimiaeHo 3akomamMu YKpainu «IIpo mosiTmumi maprii B
Vxpaiui» Tta «IIpo rpomazceki 00’egHAHHA» .
A! N Ilonimuuna napmia — Iie 3apeecTpoBaHe 3TifHO i3 3aKOHOM
= 4 moOpoBiNbHE 00’€qHAHHSA TPOMAASH — IPUXUIbHUKIB IMeBHOI
3araJIbHOHAITiOHAJBHOI IIPOTPAMHU CYCIILJIBHOTO PO3BUTKY, IO Ma€
Ha MeTi cipuAaTu GOPMYBaHHIO i BUPaKeHHIO HMOJIITUYHOI BOJIi I'PO-
MansaH, 0epe yyacTb y BuOopax Ta iHININX IMOJITHYHHUX 3aX0JaX.

YTBOpeHHA i AiANBLHICTEL HMOJITHUHMNX MApPTiii 3a00pOHAETHCH,

AKINO IXHi mporpamui miai abo mii cupsMoBaHo:
e Ha JIiKBijmaIlio Hesaje:KHOCTI YKpainm;
® Ha 3MiHY KOHCTHUTYIiIfHOTO JaAy HACUJIbHUILKUM IIJIIXOM;
e Ha IIOPYIIEHHS CYBEpeHiTeTy Ta TepuTopialbHOI I[iJIicHOCTi
Ykpainm;
e Ha mimpuB Oe3neKu Oep;KaBu;
® Ha He3aKOHHE 3aXOIJIEHHS JeP:KaBHOI BJIAJIU;
e Ha mponaraHAy BillHW, HACWJIBCTBA, PO3MAJTIOBAHHA MisKeTHidU-

HOI, pacoBOi UM PeJIiriiHOI BOPOYKHEUi;

® Ha IOCATaHHA Ha IpaBa i cBOOOAYM JIOAWHU;
® Ha IIOCATAaHHA Ha 3J0POB’d HaCeJeHH;
® Ha mpoIlara’HAy KOMYHICTHUYHOI'O Ta HallioHAaJ-COIliaJiCTUYHOIO

(HAIMCTCHKOTO0) TOTATITAPHUX PEKUMIB Ta iX CHUMBOJIIKH.

ITomiTuuni maprii He MOKYTh MaTH BOEHiI30BaHUX (POPMYBaHb.
HianpHicTh mosiTuumol mapTii Moske GyTu 3abopoHeHa JuIlie 3a
pilllIeHHAM CcynOy.

MpaBo Ha cBo6oAy 06’eAHAHHA
BKIOYa€E 06’€QHaHHA B

MoniTnyki napTii pomagacbki 06’eaHaHHA
'pomagchbki "pomaachbki
opraHisadii cninku

E N I'pomadcvke 006’eOnannsa — 1e AOOPOBiNbHe 00’eqHAHHS
‘ (isuunmx 0ci6 Ta (abo0) IOPUAMUYHUX OCiO IPMBATHOIO IpaBa
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I 3OifiCHeHHSA Ta 3aXHCTY IIPaB i ¢cBOOO, 3aJ0BOJIEHHSA CYCIIiIhb-
HUX, 30KpeMa eKOHOMiUHHIX, COI[iaJbHUX, KYJIbTYPHUX, €KOJIOTiu-
HUX Ta iHIIUX iHTepecis.

I'pomancbke 06’eqHAHHS 3a OpraHisaIliifHO-IIPABOBOIO (HOPMOIO
YTBOPIOETLCA AK I'POMAJIChbKa opraHisamida ado rpoMaichbKa CILIKA.
I'pomadcvra opearnizauis — 1e TpoMajachKe 00’eqHAHHS, 3aCHOB-
HUKaMU Ta ujleHamMu (yuacHUKaMu) AKoro € (isuuni ocobu. I'po-
Mmadcvka cninka — 1e TpoMajicbKke 00’eTHAHHSA, 3aCHOBHUKAMHU AKO-
IO € PUAWYHI 0cOOM TPUBATHOTO IIPaBa, a uieHaMu (YYaCHUKaMMU)
MOKYTh OyTM MOPUAWYHI 0CcOOM IIpMBATHOTO IIpaBa Ta (is3wdHi
ocobmu.

IlpaBo Ha o6G’¢gHaHHA B TOJITHYHI mapTii Ta TI'POMAACHKI
00’eqHAHHS T'POMAIAHN PeaIidyioTh BUHATKOBO J00poBijibHO. HixTO
He MOXKe OyTH IPUMYIIIEHNI 40 BCTYNY B OyIb-siKke 00’ €JHAHHS I'PO-
MaIsaH abo 00MerKeHHuil y IIpasi J0OPOBiILHOIO BUXOAY 3 HBOIO.

§ 72. COLIAJIbHO-EKOHOMIYHI TA KYJIbTYPHI MNPABA
1 CBOBOOM

1. Exonomiuni mpasa i ceso6ogu

Ha Bigminy Big ocobucTux i mosiTUYHUX mpaB i cBOOO €KOHO-
MiuHi, comianbHi Ta KyJbTYpPHI IIpaBa i cBOOOAY € TOBUTUBHUMU —
ix 3abesmeueHHs BuUMAarae Bij aep:KaBu II€BHUX [Tiii.

CouianbHO-eKOHOMIYHI npaea — Lie MOXINNBOCTI 3a0BOSEH-
HS1 XKUTTEBUX NOTPEO NMIOAVHM | OTPUMAHHS Bif AepXKaBu 3axXuc-
Ty EKOHOMIYHOi cBOBOAM i coLianbHUX MiNbr.

Exonomiuni, comiansui i KyaeTypHi mpaBa i cBobGogu cKJama-
I0Th 0COOJIMBY I'PYILy IpaB i cBOOOM JIOAUHY i rpoMagAdHHa. Bouu
HoB’A3aHi 3 KOHIIEII[I€I0 COIiaIbHOI Jep)XaBU Ta CTOCYIOTHCS
Takux chep KUTTENIAIbHOCTI, SK BJIACHICTH, TPYAOBi BiIHOCHHH,
BiIIIOYMHOK, MaTepiaJibHi Ta HYXOBHIi IIOTPeOM JIIOSVHU.

o eKOHOMIUHMX IIPAB HAJEKATh:

e MpaBO HaA MPUBATHY BJACHICTH i MpaBo KopHUCTyBaTuCA 00’€K-
TaMM TIpaBa JepsKaBHOI Ta KOMYHaJibHOI BjacHocTi. Kosken
Mae€ IIPaBO BOJIOJITH, KOPUCTYBATHUCS Ta PO3MOPAMIKATUCSI CBO-
€10 BJIACHICTIO, pesyJbTaTaMU CBO€I iHTeJeKTyaJIbHOI, TBOPUOI
IisIIBHOCTI;

e MpaBO Ha HiANPUEMHHUIILKY IiAdbHicTb. KoikHa JiomgmHa Mae
IPaBoO Ha CBill pu3UK 3AiliCHIOBATU AiSIIbHICTDL, CIIPAMOBaHY Ha
cucTeMaTUYHe OJep:KaHHS HPUOYTKY.
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3MicT KOKHOTO i3 ITMX OCHOBHHUX IIPaB i CBOOOJ PO3BKPUBAETHCA
y BigmoBigaux crartax Komcruryiii YKpainu Ta geranisyeThcs B
YNHHOMY 3aKOHOJIABCTBI YKpaiuu.

2. CouiaxpHi mpasa i ceo6ogu

Wiy CoyianvHi npaéa — Iie IpaBa Ha TigHUU JIOJUHU DiBeHb
4 RUTTA 1 comianpHUII 3axWCT 3 0OKy cycmiigbcTBa i mep-
JKaBU.

Ho comianpHMX 1paB, aki 3akpiniaeHo Korcturyiiero YKpainm,

HaJIeKaTh:

e IIpaBO Ha IpAaIlio, IO BKJIOYAE MOMKJIUBICTL 3apo0JsaTy cobi Ha
JKUTTS IIpalleio, AKY JIOAnHAa BiTbHO 00upae abo Ha IKY BiJIbHO
TIOTOKYEThCA. BUKOpPUCTAaHHA NPUMYCOBOi mpari B YKpaiHi
3a00POHEHO;

® IpaBO Ha CTPaWK [Js 3aXWCTy CBOIX €KOHOMIUHWX i coIjiajb-
HUX iHTepeciB;

® IIpaBO HA BiATIOYMHOK. BiATIOUMHOK CKJIAZAETHCA 3 HIiB IOTUMK-
HEBOT'O BIAMOYMHKY, CBATKOBUX MHIB, IOPiUYHOI BiAIIyCTKU;

e IIpaBO HAa COIliaJbHMI 3axucT. I'pomMaasgHm YKpaiHu MAaoOTh
IPaBo Ha COIiaJbHUN 3aXMCT Y pasi IMOBHOI, YACTKOBOI UM TUM-
YacoBOI BTpATH IIpalle3faTHOCTi; BTpaTH TOAyBaJbHUKA; 0Oes-
pobiTTaA 3 He3aJ eKHUX Biff HUX 00CTaBUH; Y CTAPOCTi Ta iHIITNX
BUIIATKAX;

® IpaBO HA JKUTJIO;

® MpaBO Ha JOCTATHIN JKUTTEBUI pPiBeHb OJA cebe i cBoel cim’i,
1[0 BKJIIOUAE AOCTATHE XapPUYyBAHHSA, OLAT, JKUTJIO;

® IPaBO HA OXOPOHY B3A0POB’fA, MEIWYHY MOIOMOTY i MeguuyHe
cTpaxyBaHHSI.

3. RyaprypHi (myxoBHi) mpaBa i ceo6ogu

i 1‘H
I_‘-_ oY KynbmypHi npaea — ue MOXNMBOCTI JOCTYny NOAWHW [0
I OYXOBHMX LHHOCTEN cBOro Hapogy (Hauii) Ta BCbOro nwopg-

CcTBa.

i R

T2
e

ca

Koncrurynia Ykpainu saxkpimiroe Taki KyJabTypHI npasa i cBo-
0omu JIIOAWHY i TpoOMaasdHUHA:
e IpaBO Ha OCBiTy; IMOBHA 3arajibHa CepelHsi ocBiTa € 000B’A3KO-
BOIO;
® IPaBO HAa KOPUCTYBAHHSA MOCATHEHHSIMH BiTUM3HSHOI Ta CBiTO-

BOI KyJIbTYypH;
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® IIPaBO Ha CBOOOIY HAYKOBOI, TeXHIUHOI Ta XYI0KHBOI TBOPYOCTI;

® IIPaBO HA 3aXMCT iHTEJIeKTyaJbHOI BJACHOCTi; IIPaBO HA BUKO-
PHCTAaHHA Pe3yJbTATiB iHTEJEeKTyaJbHOI, TBOPYOI MiAJBHOCTI
TOIIIO.

4. IIpaBo Ha ocBiTYy

IIpaBo ma ocBiTy rapautyerbca KoHcTuTyiiero i 3akoHamu
Yxkpainu, 3okpema 3akoHoM YKpaiuu «IIpo ocBiTy».

Koxxen mae mpaBo Ha ocBiTy. IIpaBo Ha ocCBiTYy rapaHTyeThCSA
HesaJIeXKHO Bij BiKy, craTi, pacu, cTaHy 3J0poB’s, iHBaJigHOCTI,
TPOMAIAHCTBA, HAI[IOHAJBHOCTI, MOJITHYHUX, PEJIiriiHuX Yu
iHIINX TepeKOHaHb, KOJLOPY IIKipu, MicI[d IIPOKUBAHHSA, MOBU
CIIiJIKYBaHHS, COI[iaJbHOTO Ta MAaWHOBOIO CTaHy, HAABHOCTI Cyau-
MOCTi, a TaKOK iHIIKX OOCTABMH Ta O3HAK.

Hepo:xaBa 3ailicHIOE COIiaJbHUM 3aXUCT OCi0, 110 HABYAIOTHCH,
He3aJe)XHO Big (popM ixX HaBUaHHS i TUHOIB 3aKJaniB ocBiTHu, 1e
BOHU HaBUYAIOTBLCH.

[NpaBo Ha piBHICTb
YMOB JOCTYMy A0 OCBIiTU

MpaBo Ha Gesonnart-

MpaBo Ha 3006yTTA Hy OCBITY y BUNaga-
OCBITM BMPOAOBX ' ' Kax, BU3Ha4YeHmx

YCbOTO XUTTHA KoHcTuTyuieto i 3a-
KOHaMu YKpaiHu

Ocoba Mae mpaBo 3400yTH KOMKHY KBajdidikairito mpodeciiimoi
OCBITH Ta KOYKEH CTYIIiHb BHUIIOI OCBiTH 3a KOIITH AePKaBHOr0 abo
MicreBoro OroKeTy oguH pas. I'poMmansuy YKpaiuu, ki He 3asep-
WM HaBYAHHSA 3a KOIITH AEeP:KaBHOTO abo MicIieBOTO OIOMKeTy
IUIsT 3MO0yTTsI TEeBHOTO CTyHeHs mpodeciiiHoi Ta BUIMOI OCBiTH,
MalOTh IIPABO IIOBTOPHO 0E30ILTaTHO 3700yBaTH Il CTYIiHBb IPO-
deciitHOI Ta BUIMOI OCBiTH 3a YMOBHU BiAITKOAYBAHHS OO0 JeP:KaBHO-
ro abo MicIeBOro OIOIKeTy BUTPAUYEHMX HA IX HABYAHHS KOIITIB.

3axon Yxpainu «IIpo oceimy»

Cm. 3. IIpaso nHa ocgimy
B Ykpaini cmeopiwowombscsa pieni ymosu docmyny 00 oceimu.
Hixmo He moxce 6ymu oOmedxcenuil y npasi Ha 3000ymms oceéimu.

Cm. 19. Ocsima oci6 3 ocobru8uMU 0C8iMHIMU nompebamu
Ocobam 3 ocobausumu océimuimu nompebamu océima Hadaemuvcs
HApPi6Hi 3 IHWUMU 0cO0aAMU, Y MOMY HUCHL ULAAXOM CME0PEHHI
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HAJLeHHO020 (PiHAHC08020, KAOPOB020, MAMEPIALLHO-MEXHILHO02Z0
3a0e3neuennsa ma 3a0e3neyeHns pPO3YMHO020 NPUCMOCYEAHHA,

wo epaxosye iHdugidyanvHi nompebu marxux ocib, 6usHAYCHI 8
iHOugidyanvHill npozpami po3sumkKy.

HisnpHICTE Aep:KaBU IOI0 OCBITH 0Ci0 3 0COOIMBUMU OCBiTHIMI
noTpebaMu CIPSIMOBYETHCSA HA CTBOPEHHS YMOB AJIA 3a0e3leueHHs
iXHiX IIpaB i MOKJIMBOCTEH B OTPUMAHHI OCBiITH 3 ypaxyBaHHAM
iHAUBiAYaJIbHIX MOXKJIMBOCTEM, 34i0HOCTEl Ta iHTepeciB, a TaKOMX
Ha BUSABJIEHHS, YCYHEHHS IIEePEoH i 6ap’epis, 1110 MEePEIIKOIKAI0Th

3a0e3TIeUeHHIO TTPaB i 3aJ0BOJIEHHIO iXHiX moTped y chepi ocBiTu.
OcHo8HUMU npurHyunamu ocgimu 8 YKpaini €:

e ryMaHi3Mm;
HEeBTPYUYaHHA IOJITUUYHMUX MapTiii, peJiriiHux opranisaiiii B
OCBIiTHi# mporiiec;
HaAYKOBUI XapaKTep OCBiTHU;
iHTerparisa 3 HayKoI0 i BUPOGHUIITBOM;
€IHICTh 1 HACTYIIHICTL CHCTEeMU OCBiTH;
cBobOoma y Bubopi popMm 3m00yTTA i BUIAIB OCBiTIH;
HaBYAHHSA BIIPOJOBYK JKUTTS;
aKajgeMiuHa JOOpPOUECHICTH;

aKazeMiuHa cBo0OIa;

€IHiCTh HaBUAHHS, BUXOBAHHSA Ta PO3BUTKY.

MarbHa OcBiTa 300-
OyBaeTbCA y 3akna-
[ax OCBiTW, AKi Ma-
10Tb NiLEH3it0 Ha
3[iICHEHHS OCBIT-
HbOI AiSANbHOCTI

Kauin 3a piBHIMMU
OCBITW Ta OTpPUMaH-
HS1 JOKYMEHTa npo
OCBITY, BCTaHOBIe-
HOro 3aKoHO4aB-
CTBOM YKpaiHu

LOAEHHOT Aisnb-
HOCTI, MOB’sI3aHOI 3
poboToto, poau-
HO0, Ta He nepea-
6ayvae iHcTUTyLjo-
HanizoBaHux oopm

© (3pincHIoeTbCA 3a © (OpraHisoBaHa ocsi- | & [HeodiuinHa, camo-
8 | ocBiTHIMM Nporpa- 8 | Ta 3 MeTot0 3006yT- | @ | opraHisoBaHa abo
g MaMu BiAnoBigHO : TSl HOBMX 3HaHb, g CMOHTaHHa OCBiTa,
I [0 BU3HAYEHUX 3a- I YMiHb Ta iHLLUMX KOM- I Lo BigbyBaeTbcsA
E 5 KOHamu YKpaiHu 5 NMEeTEHTHOCTEMN, LLIO 5 nig Yyac uinecnps-
o g_ piBHIB OCBITW, rany- g_ He nepenbadvae g_ MoBaHoi abo He-
8 O | 3ei1 3HaHb i cnedi- O | 3000yTTA BU3HAHNX | © | LinecnpsimoBaHoOl
< © | anbHocTeit. dop- % OepxaBoto KBanidi- ? nosaHaByasibHOI
=) T -
s
m

Ocobam, sKi Haguawmuvcs, 0epirasa zapanmye npasgo:

e Ha 3M00YTTs AKicHOI ocBiTH B cucTeMi hopmaabHOI OCBiTH;

e Ha BibHUIT BuOip 3axJaagy ocBiTu i popmMu 3400yTTSA OCBiTH;
® Ha aKaJeMiuyHy MOOiJIbHICTb;
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® Ha JOJATKOBY BiAIIyCTKY 3a MiciieM po0OTH, CKOpoUueHUii pobo-
Yyl yac Ta iHImi migbru, mepenbadeHi 3aKOHOTABCTBOM IJIs
0ci0, AKi MOoeqHYIOTH POOOTY 3 HaBUAHHIM;

® Ha HaBUAHHS BIIPOJIOBIK KUTTH;

® Ha KOPUCTYBAaHHSA HAaBUYAJIHHOIO, HAYKOBOIO, BUPOOHMYOI0, KYJIb-
TYPHOIO, CIOPTHUBHOIO, IOOYTOBOIO, O3I0POBUOI0 iH(MPACTPYK-
TYPOIO 3aKJIagy OCBiTH;

e Ha CBOOOJY IIIYKATH, ONEPsKYBATH i IepemaBaTH OyIb-sIKY iH-
dopmMmalriro Ta imei B YyCHill, IMCHMOBIili, APYKOBaHIii Ta
eJICKTPOHHIN dopmi;

® Ha yYacTh Ta CBOOOAY B HAyKOBO-AOCJiMHiN, HAYKOBO-TeXHiU-
Hill, JiTepaTypHi#, XyIOMKHINA i TBOPUIN AisgIBHOCTI;

e Ha cBOOOAY NIYMKH, COBicTi Ta peJirii;

e Ha cBOOOAY acoIlialliii Ta MUPHUX 300DPiB;

® Ha 0cobHCTy abo uepes CBOIX IIPeACTaBHUKIB yUacThb Y IPOMa]l-
CbKOMY CaMOBPSAAYBAHHI Ta YIIPaBJIiHHI 3aKJIaJOM OCBiTIH;

e Ha Oe3meuHi i1 HEIIKiAIWBI yMOBM HaBUaHHA Ta IIPAIli;

® Ha 0co0/IMBi yMOBH AJIs1 3400y TTsI OCBiTH (11 0Ci6 3 0COOIMBUMU
moTpedaMu Ta i3 CoIiaJbHO HEe3aXUIIeHNX KaTeropiil HaceJaeHHs).
Ocobu, aKi Hasuawmuvcsa, 30608’ A3aHI:

® JOTPUMYBATHUCS IIPUHIINIIY aKaJeMiuHOl J0OpPOUYEeCHOCTi;

® BUKOHYBATH BUMOTH OCBiTHBLOI IporpaMu i HaBYaJLHOTO ILJIaHY,
30KpeMa CHCTEeMATHUYHO i TIJIMOOKO OBOJIOAIBATH 3HAHHSIMU,
OPaAKTUYHUMU HaBUUYKAMU, IIPodeciiiHo0 MamiCTepHIiCTIO;

® TOTPUMYBATUCA CTATYTY Ta IIPABUJ BHYTPIITHHOTO PO3MOPAIKY
3aKJiay ocBiTH.

§73. KOHCTVITYLIIVIHI OBOB’A3KN TPOMAAAH
YKPAIHU

1. Koncruryniitni 060B8’a3Kku rpoMagsaH YKpainu

OcHOBHiI TpaBa TpoMajaH HEPO3PWBHO NOB’A3aHi 3 ixHiMH
oboB’saskamMu. I[ns Toro o0 yCIilllHO peasiisyBaTu CBOiI IIpaBa,
JIIOAVHA MOBMHHA BUKOHYBATHU IOKJAaMeHi Ha Hel 060B’s3KH, Bij-
JlaBaTH CYCIILIBCTBY CBOIO IIPAIlI0, CBOI 3YCUJLIA, MiKJIyBaTUCI IIPO
Jep:KaBHI Ta rpoMajichbKi cipaBu.

EA 0606’a30Kk — 1le 00’€KTHBHO OOYMOBJIEHA BUMOTIa [EPKaBU
IO 0CO0M AisiTH 4iTKO BU3HAUYEHUM Y 3aKOHI YMHOM abo yTpu-
MYBATHUCA Bif s3aificHeHHS IMeBHUX Tiif.
0006’ 130K xapaxKmepu3yemsvcs maKumu pucamu:
® KaTeropisa HeoOXimTHOI IOBEHiHKYU JIOAMHU;
® 3aBiKJU IIeBHe O0OMe’KeHHs IpaB JIOIUHN;
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® BUKOHAHHSA O00OR’SIZKY 3a0e3IeUyeThCcAd CHeIiaIbHUM MeXaHis-
MOM, IKHUH Mae€ Jep:KaBa; 3a HeBUKOHAHHSA 000B’A3KY AepsKaBa
BCTAHOBJIIOE IOPUANYHY BiAIOBigaJIbHICTD.
OcHOBU IPaBOBOT'O CTATyCy 0OCOOM BM3HAUAIOTHL JHIIIE IIpaBa,
cBoOOAM Ta OOOB’A3KM JIIOAWHN i IpoMaAsdHHHA, SKi oTpuMaIn
KOHCTUTYIIiliHe 3aKPiIllJIeHHs.

OCHOBHi
060B’A3KN BigwkogosyBaTn CnnauyBatu
rpoMagsiHuHa 3aBOaHi 30UTKK nogartku i 36opu
YKpaiHu
iYHO N BaTn
3axuwaTm H LWopidHo nopasa
Bi D SELREIE A0 NoJaTKoBUX
iITYN3HY, HE3ANEX- : . Z
HiCTb | TepuTOpians- Al Pl Lol l] Al e
Hy LinicHiCTb KynbTypHIn Mpo CBi ManHOBUN
7 cnagLwmHi
Ypaihn CTaH Ta A0X0Av 3a
MWHYIWIA piK
HeyxunbHo
LaHyBaTn [oTpUMyBaTmCS
Oep>KaBHi KoHcTuTyuii Ta
CUMBOK 3akoHiB YkpaiHu, He
Ykpainu rocsraro4um Ha npasa

iHLWIKX Nogen

2. BilicbKkoBHUii 000B’A30K IpoMaIaH

ITpaBOBOIO OCHOBOIO BifiCbKOBOTO 000B’ 3Ky i BiiICBKOBOI CIIYIK-
6u ¢ KoHncturynia Ykpainu, 3akouum Ykpainum «IIpo BificbKoBUit
000B’sA30K i BilicbKOBY cay:k0y», «IIpo o6opony Ykpainu», «IIpo
36poiini Cuan YKpainu», «IIpo mobinisalifiny miaroroBky i mo0i-
Jisarito», iHIII 3aKOHM YKpaiHU, a TAaKOXK yXBaJieHi BiAIOBimHO
o HuX ykasu IIpesugeHTa YKpaiHu Ta iHII HOPpMaTUBHO-IIPaBOBi
aKTH M10[0 3a0e3meueHHsI 000POHO3IaTHOCTI AepiKaBu, BUKOHAH-
HA BiliICbKOBOro 000B’S3KYy, IIPOXOJKEHHS BilfiICBKOBOI CJIYKOU Ta
CTaTycy BilICBKOBOCJY:KOOBIIiB, a TaKOK Mi’KHApPOAHI IOTOBOPU
Vxpaiuu, sromy Ha 000B’A3KOBiCTh SAKHX HaAaHO BepxoBHOIO

Pagoro Ykpaiuwm.
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3akxon Yrpainu «IIpo eilicbkosuii 0606’130% i ailicvkosy
cayxucoy »
Cm. 1. Biilcvrkosuii 0006’ 130K
1. Baxucm Bimuusnu, He3aJneHHOCMi ma mepumopiabHOol
yinichocmi YKpainu € KoHcmumyyiitHum 0008’ a43K0M ZpoMadan
Ykpainu.
2. Biilcvko8uUil 0006’ 230K YCMAHOBAIOEMBC 3 Memol0 nidzomos-
Ku 2pomadsan Ykpainu 0o 3axucmy Bimuusnu, 3abe3neuenHs
ocobosum ckaadom 36poitnux Cun Yrkpaiuu.

BiticEkoBUII 060R’AB0K BRJIKOYAE:
® HiArOTOBKY I'POMaIAH A0 BifiCbKOBOI CIIy:KOu;
MIPUONCKY [0 IPU30BHUX TiJILHUID;
® IPpUUHATTA B JOOPOBLILHOMY HOPAAKY (3a KOHTPAKTOM) Ta
MIPU30B HA BifICBLKOBY CIYKOYy;
MIPOXOIKEeHHS BifiChKOBOI CIy KOM;
BUKOHAHHSA BificbKOBOTO 000B’sI3KY B 3aIlaci;
MIPOXO/;KEeHHA CIAYKOU y BiliCbKOBOMY pes3epBi;
IOTPUMAaHHS IPaBUJ BiliCbKOBOTO OOJIiKY.
Inosemiri Ta ocobu 6Ge3 rpomMagAaHCTBA, SKi HA 3aKOHHUX IIif-
cTaBax mepebyBaiOTh HA TePUTOPil YKpaiHU, MOKYTH Y JOOPOBiJb-
HOMY IOPAAKY (32 KOHTPAKTOM) IPOXOAUTH BiliICBKOBY CIYKOYy y
36poiinnx Cunax Yxpainu.
IIlomo BificbKOBOrO 000B’A3KYy rpoMagAHu ¥ KpaiHM MOMiJId-
IOThCA Ha TaKi KaTeropii:
® Jonpu3o8HUKU — 0cO0M, AKi HiJIATAIOTh IPUIIKUCIIL IO ITPU30B-
HUX JiJIBHUID;
® nPu308HUKU — 0cOOM, IPUIMUCAHI O TPUBOBHUX MiTHLHUILD;
® giilcoK080CYH008UiI — 0CO0OM, AKi IPOXOJATH BiliCBKOBY CIyKOY;
® 8illcbK08030008’A3aHi — 0cobU, sIKi mepebyBalOTh y 3amaci ais
KoMILIeKTyBaHHs 30poiinnx Cuia YKpainu Ta iHIIuX BifiChKO-
BUX (DOPMYBaHb Ha OCOOJIMBUII IepPiof, a TAKOMK I/ BUKOHAH-
Hs PpoObiT i3 3abe3nmeueHHss 0OOPOHU AepP:KaBU;
® pesepgicmu — 0co0U, AKi MPOXOIATH CIYKOY y BiiCBKOBOMY pe-
3epBi 30poiinnx Cun YKpainum, iHmux BificbKoBUX (OPMYBAHb.
Kimok, saxi mepeOyBaroTh Ha BilfiCcbKOBOMY OOJIIKY, MOXKYTb
OpU3BaTU HA BIACHKOBY CJAY:KOYy UM 3aJyUYUTH AJA BUKOHAHHSA
pobiT i3 3abe3meueHHA 000POHU AePKaBU Y BOEHHUM Uac.

3. BiiicekoBa ciay:xoa

E{u Biiicvko6ea caysxncba € Iep:KaBHOIO CIY:KO00I0 OCOBJIMBOTO
iiid XapakKTepy, AKa Hmoaarae y npodecifigiil JiaapHOCTI Ipumat-
HUX [0 Hei 3a CTAHOM 3I0pPOB’Aa i BikOM rpoMagaH YKpaiHwu,
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iHoseMIliB Ta oci6 06e3 rpoMaasdHCTBa, OB A3aHiii 3 000POHOIO
Yipainwm, il HesaJIe:KHOCTi Ta TepuTopiaabHOI IiJIicHOCTi.
ITpoxodiienns 6iiicvko60i cayxcou 30ilicHIOEMbCA:

e rpoMafisHAMU Y KpaiHu — y JOOPOBiILHOMY MOPAAKY (32 KOHT-
paxToM) abo 3a MPU30BOM;

e iHosemMuAME Ta ocobaMu 6e3 rPOMASAHCTBA — Y JOOPOBLILHOMY
MopAAKY (3a KOHTPAKTOM) Ha IIOCajlaxX, IO IIiAJIATal0OTh 3aMi-
IIIeHHIO BiliICbKOBOCJY:KOOBIIAMI PSTOBOT0, CEP:KAHTCHKOTO i
CTapIINHCLKOIO cKJaany 30poiinux Cua Yrpainu.

T'pomagssan Yrpainu, iHosemii Ta ocodbu 0e3 rpomMagsiHCTBA,
AKI IPOXOIATH BifiICbKOBY CJIYKOY, € BifiChKOBOCIYKOOBI[SIMIH.
Pospiznaromev maki eudu 8iillcbk080% caynoOu:
® CTPOKOBA BilicbKOBa CJIy»k0a;
e BilicbKOBa ciy:Kba 3a IIPU30BOM IIij uac mobimisarii, Ha ocob-
JUBU# 1mepion;
e BificbKOBa cay:kba 3a KOHTPAKTOM OCi0 pAIOBOTO CKJAIY;
e BilicbKoOBa cay:x0a 3a KOHTPAKTOM OCi0 cep:KaHTCHLKOTO i cTap-
IIMXHCHKOTO CKJIAAY;
e BilichbKOBa cay:kba (MaBUaHHSA) KYPCAHTIB BUINMUX BiliCBKOBUX
HABUYAJBHUX 3aKJALIB, a4 TAKOXK BUINUX HABUAJLHUX 3aKJAIiB,
AKi MalOTh Y CBOEMY CKJaAl BiiCbKOBi iHCTUTYTHU, (haKyJIbTETH
BilicbKOBOI miaroToBxu, Kadeapu BiliCbKOBOI HiiTOTOBKM, Bif-
JijIeHHs BifiCbKOBOI IIiATOTOBKM;
e BificbKOBa cay:kba 3a KOHTPAKTOM 0Ci0 0o(illepchbKoro cKJIany;
e BificbKoBa cuay:xba 3a IPU30BOM 0Ci0 0(illepChLKOr0o CKJIALy.
CTpPOKOBY BilICBKOBY CIOyK0y I'pPOMaAsSHN YKpaiHU IPOXOIATH Y
30poitaux Cuiaax YKpainu Ta iHIHUX BificbKOBUX (POPMYBAHHAX 3
METOI0 B3I00yTTsA BiiChKOBO-OOJIIKOBOI cHeIliaJbHOCTI, HaOyTTs
IPaKTUYHNX HABUYOK i BMiHB IJIs 30poiiHoro saxmucTy BiTumsum.

Kosxen rpomagsauna YKpaiuu, yuepiile BCTyIaluy Ha BificbKo-
By cay:k0y mo 36poiHux Cua YKpainm, ocobucto ckjamae Biii-
CbKOBY IIPUCATY HA BipHicTh YKPaiHCBKOMY HapoAy i cKpimiroe ii
BJIACHOPYUYHHUM ImiammcoM. IHo3emenb abo ocoba 6e3 rpomMansH-
CTBa, AKUH (AKa) BIepllle IPUIMAETHCA Ha BiiICBKOBY CJIYKOYy IO
36poitnux Cun Yrpaiunu, 6epe odirmiiine 30008’ A3aHHA HEYXUIBHO
momeps:kyBaTucsa KoHcturymii Ta 3axkoHiB YKpaiHM, CYMJIiIHHO
BUKOHYBATH 000B’sI3KM BifiICBKOBOI CJIYKOM.

4. AnprepHaTuBHA (HeBilicbKOBAa) CIy:K0a

3rigao 3 Koncruryniero YKpaiau Tta 3akoHoMm Yipaiau «IIpo
aJbTePHATUBHY (HEBIiHICBKOBY) CJay:KO0y» TrpoMamsaHu YKpaiHnu
MaioTh IIPaBO HA 3aMiHY BUKOHAHHSA BifiCbKOBOTO 00OB’A3KY ajb-

TePHATUBHOIO (HEBiMICHKOBOIO) CJIYKOOIO.
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EA AnvmepHnamuseHna ciyxba — 1e ciayxkba, AKa 3aIPOBALIKY-
ioi'd eTHCS 3aMIiCTh IPOXOIYKEHHS CTPOKOBOI BifICBKOBOI CIIy :0H i
Ma€ Ha MeTi BUKOHAHHSA 000B’sA3KY Ilepel CYCIIiJIbLCTBOM.

B ymoBax BoeHHOro abo HaA3BHUYANHOIO CTAHY MOMKYTH BCTa-
HOBJIIOBATHCS OKpeMi oOMe)xkeHHs MpaBa IPOMaAsH Ha IIPOXO-
JKEeHHSI aJbTePHATUBHOIL CIIY»KOU i3 3a3HAUEHHSM CTPOKY Oil mumx
o0MeKeHb.

IIpaBo Ha anbTepHATHUBHY CJHIY:KOy MAlOThL I'poMalsHu ¥ Kpai-
HU, SKIITO BUKOHAHHS BifiCbKOBOTO 000B’SI3KY CYIIepeUHUTDH IXHIM
pesiriiHuM ImepeKoOHaHHAM i Ii rpoMaIsdHu HaJeXKaTh I0 TiI0UHX
3TifHO i3 BaKOHOJABCTBOM YKpaiHM peJiriilHuX opramisarii,
BipOBUEHHA AKUX He JOIYCKAE KOPUCTYBaHHS 30pO€I0.

Ha anbpTepHaTuBHY ciy:k0y HAIpaBIAOTHLCA I'POMaIAHU, AKi
HigIAraoTh IPU30BY HA CTPOKOBY BiliCbKOBY cay:k0y i ocobGucTo
3asIBUJIN IIPO HEMOJKJIMUBICTD i1 MPOXOMKeHHA AK TaKOoi, IO cyme-
peunTs IXHIM pesiriiHuM IepeKOHaHHSAM, JOKYMEHTAJIbHO abo
iHIIMM YMHOM IIiATBEPAWJN iCTUHHICTH IIepeKOHaHb Ta CTOCOBHO
AKUX YXBaJeHO BiAHOBigHI pimteHHA.

AnbTepHaTUBHY CIIYyKOY IPOMaIAHU OPOXOAATH HA IIiIIPUEM-
CTBaX, B YCTAaHOBaX, OpraHisamiax, 1Mo mepedyBaiTh y AepKaB-
Hifl, KOMYHaJbHilI BJIACHOCTi a00 IepeBasKHA YacTKa y CTaTyT-
HOMY (POHOI AKUX € B JepsKaBHili abo KOMYHaJIbHill BJIACHOCTI,
TiAJBHICTD AKUX Y MEPIIy Yepry OB’ s3aHa i3 coIliaJibHUM 3aXMUC-
TOM HaceJeHHs, 0XOPOHOIO 3J0POB’s, 3aXUCTOM HOBKiLIA, OyIiB-
HUIITBOM, JKUTJIOBO-KOMYHAJBHUM Ta CiIBCHKUM T'OCIOIApPCTBOM,
a TaKOXK y MaTPOHAMKHIN ciay»k0i B oprauisamisax Tosapucrsa Yep-
BoHOro Xpecra YKpainm.

CTpoK aJIibTEPHATHUBHOI CIY:KOM B IiBTOpa pasa IepeBUIIYE
CTPOK BiliCbKOBOI CIIysKOM, YCTAHOBJIEHUI IJIsI COJILATIB i cepixan-
TiB, AKi IPOXOAATH CTPOKOBY BiliCbKOBY CJIy:kK0y B S0pOoiiHHX
Cunax VYkpaiHm Ta iHMIMX YTBOPEHUX BiAIIOBIiZHO OO 3aKOHIB
Yxpainm BificbKOBUX (DOPMYBaAHHAX.

§ 74. NPABA TA OBOB’A3KN TPPOMAAAH, IHO3EMLIB,
BDKEHLUIB, TUMYACOBO MNEPEMILWWEHUX OCIB

1. IIpaBa Ta 000OB’I3KM IPOMAJSIH B YMOBaX HaJA3BHYAHOTO
Ta BOEHHOT'O CTaHiB

Peanbne 3abesmeueHHs mpaB i ¢cBoOOA rpomMansaH i 6e3meKu oco-
0u HaJIEKUTH A0 "KUTTEBO BAXKJIMBUX iHTEepeciB YKpainu. 3aBmaH-
HA 3a0eslleueHHA IIpaB i ¢cBOOOA IpoMansH HaOyBae 0COOJIMBOTO
3HaUeHHA B Iepiof Aii 0coOGJMBUX NMPABOBUX PEKUMIB — I uac
BUHUKHEHHS Pi3HMX CHUTYyAIlill HAaA3BUUYAWHOTO XapaKTepy, KOJIU
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.Al A
HOpMaJbHe (HDYHKITIOHYBAHHS CYCHiJIbCTBA i Jep:KaBU BHACJIIOK
TUX YU iHIIUX IPUYUH CTA€ HEMOIKJIUBUM.
3a cyuacHMX yMOB OyOb-siKi 0OMe)XeHHs IIpaB i cBoOOa rpoma-
IAH MPUIYCTUMI TiJIbKM B TOMY pasi # Tielo Mipoio, y AKX BOHU
nependauveni Korncturymiero Ykpainu Ta BigmoBigaioTh HopMaM
MiskHaApomHOro IpaBa. IIoBHOIO Mipol0 Iie IOINMPIOETHCSI i Ha
0o0MeKeHHS IpaB I'POMAIAH B YMOBAaX HAJ3BUYAWHOTO UM BOEHHO-
ro crany. IIpaBoBOI0O OCHOBOIO PeryJOBaHHSA IMUTAHb 00MEKEeHHS
mpaB i cBOOOJ JIIOAVHY B YMOBaX HAJA3BUYAMHOTO i BOEHHOTO CTaHY
¢ 3akonu YiKpainu «IIpo mpaBoBuii pesKMM HaA3BUUYAMHOI'O CTa-
"HY» (2000) i «IIpo mpaBoBUii pexuM BoeHHOTO cTany» (2015).
E{n Haod3euuwatunuii cman — 1e 0COOJMBUMA NTPABOBUU PEIKUM,
(o7 KUl MOKe THMYAacOBO BBOAUTHUCA B YKpaiHi UM B OKPEMHX
ii micieBocTAX I Yac BUHUKHEHHS HAA3BUUYAHHUX CHUTYyAaIliil
TeXHOTeHHOTO ab0 MPUPOAHOTO XapaKTepy, IO TPU3BEJU YU
MOXKYTb IPU3BECTU IO JIOACLKUX i MaTepiaJbHUX BTPAT, CTBOPIO-
IOTh 3arpo3y KUTTIO i 3T0POB’I0 I'poMajAH, abo mpu cIpodbi 3axoi-
JIEHHSA [ep:KaBHOI BJIaAU UM 3MiHM KOHCTUTYIIiIMHOIO Jaxy YKpainum
JISIXOM HACWJIbCTBA, 1 mepeabavae HaflaHHSA OpraHaM JepKaBHOL
BJIAAV, BiIChKOBOMY KOMAaHYBaHHIO Ta OpPraHaM MiCIIeBOTO CaMO-
BPANYBAHHS IIOBHOBasKeHb, HEOOXIOHUX /IS BigBepHEHHS 3arpos3u
Ta 3a0e3eueHHs 0e3leKH i 3M0poB’a rpoMadH, 3aXUCTy KOHCTH-
TYI[iIHOTO Jany.
Haods3suuaiitnuiit cman moixce 0ymu 68ederuil y pasi:
® BUHUKHEHHSA OCOOJIMBO TSKKHNX HAA3BUYAMHUX CUTyaIlill Tex-
HOTE€HHOT'0 Ta MPUPOJHOTO XapaKTepy, II[0 CTBOPIOIOTH 3arpo3y
JKUTTIO 1 30POB’I0 3BHAUHUX BEPCTB HACEJIEHH;
® 3MiliCHeHHSA MACOBUX TEPOPUCTHUUHUX AKTiB, IO CYIIPOBOIKY-
IOTHCSA 3arubeJIio JIIAel un PYyHHYBAHHSAM OCOOJIMBO BaXKJIU-
BUX 00’€KTiB JKUTTE€3a0e3II€UeHH;
® BUHUKHEHHS MiKHaAIiOHAJBHUX i MiKKOH(MeciiHIX KOHQIIK-
TiB, 6JIOKYBaHHA ab0 3aXOILJIEHHSI OKPEMUX 0COOJIMBO BaKJINBUX
00’eKTiB ab0 MicieBocTeil, 1[0 3arporKye Oes3melli rpoMamsim;
® BUHUKHEHHS MAaCOBUX 0e3MOPAAKIB, IO CYIPOBOMKYIOTHCA Ha-
CHJIBCTBOM HaJ I'poMaasdHaMu, 0OOMeKyIOTh iXHi ITpaBa i cBoboau;
e cIIpo0M 3aXOIlJICEHHS JePyKaBHOI BJAaLM UM 3MIiHUM KOHCTUTYI[il-
HOTO JIafy YKpaiHM ILJISIXOM HAaCHJIbCTBA;
® MAacOBOI0O IIePEeXOay MEP:KaBHOTO KOPAOHY 3 TePHUTOPil cyMik-
HUX JepKaB;
® HeoOXiZHOCTI BiHOBJIEHHS KOHCTHUTYI[IMHOIO IIPABOHOPSAKY i
IisJIBHOCTI OpTraHiB Jep:KaBHOI BJIAIH.
Yrazom Ilpesumenta Ykpainu mpo BBeIeHHsS HaI3BUUAHOTO
CTaHy B iHTepecax HalliOHAJILHOI 0e3eKu Ta I'POMaJChbKOro MOPA.-

2471 W
MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua




oz
Ky OJd 3aXMCTy IIpaB i cBoOOA Jiofeil Ha Iepios HaA3BUYANHOIO
CTaHy MOJKYTh 3alIpOBa»KyBaTHCS TaKi saxomau:
® YCTAHOBJIEHHSA OCOOJIMBOTO pexkuMy B’i3Ay i BMismy, a Takox
00MeKeHHsI CBOOOIM IIepeCcyBaHHs II0 TePUTOPii, Je BBOAUTHCS
Haa3BUYAHUI CTaH;
e O0OMeKeHHS PYyXy TPAHCIIOPTHUX 3aC00iB Ta IX OrJIsam;
® MIOCHUJIEHHSI OXOPOHH I'POMAJCHLKOro IIOPAIKY Ta 00’€KTiB, IO
3a0e3IeUyIOTh JKUTTEIIANbHICTD HACEJIEeHHS Ta HAPOIHOTrO I'ocC-
OoJapCTBAa;
e 3a00pOHA IIPOBEAEeHHA MACOBUX 3aXO0/iB, KpiM 3ax0/iB, 3a00p0-
HA Ha MPOBEAEHHS AKUX BCTAHOBJIIOETHCS CYIOM;
e 3a00poHa cTpaiKiB;
® IPMMYCOBe Bimuy:KeHHs a00 BUJIyUYeHHSA MaillHA B IOPUAUYHUX i
dismunmx ociob.
E N Boennuii cmaHn — 11e 0cOOJIMBUI IIPABOBUI PEKUM, IIIO0 BBO-
: INThbCSA B YKpaiui abo B okpemux Iii micresocTsix y pasi
30poiinoi arpecii um 3arposu Hamany, HeOe3lMeKu Aep KaBHill He3a-
JexxHocTi YKpainu, ii TepuropiansHiil migicHocTti Ta mepembauae
HaJaHHS OpraHaM Iep»KaBHOI BJIAAU, BiliCBKOBOMY KOMAaHIyBaH-
HIO, BiiICBKOBUM aJMiHicTpaIisgM Ta opraiaM MiCIIeBOTO caMOBPSI-
IYBaHHS IIOBHOBAKEHb, HEOOXiTHMX IJis BigBepHEHHs 3arposu,
Bimciui 30poiiHoi arpecii Ta 3abesneuyeHHs HallioOHAJIBHOI O€3IIeKH,
YCYHEHHS 3arpo3u Hebe3meKHu Aep:KaBHill He3aJeKHOCTiI YKpainu,
ii TepuTopianbHill HigicHOCTI.
B ymoBax Haa3BUUaiiHOTO Ta BOEHHOTO CTaHiB He MOKYThL OyTH
obMeskeH1 mpasa i cBoOoaM JIIOAUHM i IpoMaAsHMHA, IIependadeHi
YacTHHOIO Apyrooo cT. 64 Koncrurymii YKpainu.

2. IlpaBoBHUii cTaryc iHO3eMIliB, 0isKeHI[iB Ta THMYACOBO
nepeMmimeHux oci6 B Ykpaini

IIpaBoBuii craryc iHo3eMIliB, Oi’KeHIIiB Ta THMYAacOBO IepeMi-
mieHux oci6 B YKpaiHi BusHauaoTh KoHcTUTyIlid YKpainu, 3aKo-
HU YKpainu «IIpo mpaBoBuii craTyc iHO3eMIIiB Ta oci6 6e3 rpoma-
oAaHcTBa», «IIpo OisKeHIIiB Ta 0ci0, SKi MOTPEeOYOTh HOILATKOBOI'O
a00 THMYaCOBOI'O0 3aXUCTY».

EA Inosemeysv — 1e ocoba, siKa He mepebyBae y I'POMamAHCTBIi
iixd YKpaiHu i € rpomagsgHuHOM (IiggaHuM) iHmoi gepsxkaBu abo
JIepiKaB.

Imosemii Ta ocobu 6Gea rpomaasHCTBA, AKI mepeOyBamOTh B
YKpaiHi Ha 3aKOHHUMX MiJcTaBaX, KOPUCTYIOTHCA TUMHU CaMUMU
mpaBaMu i cBOOOZaMI, a TAKOXK MAalOTh Taki caMi 000B’A3KHU, K i
rpoMagAaHu YKpaiHu.
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.Al A
Inosemiri, sxi mepebyBaroTh mif opuCAUKIlic0 YKpainu, Hesa-
JIEXKHO BiJ 3aKOHHOCTI IX mepeOyBaHHSA, MAaIOTh IIPABO HA BU3HAH-
Hs IX IIPaBOCY0’€KTHOCTI Ta OCHOBHUX IIPaB i CBOOOI JIIOOUHM.
Inozemiri 30008’ a3aHi HeyXUIbLHO Hoaep:KyBaTucsa Korncturymii

Ta 3aKOHIiB YKpaiHmu, He IIOCATaTH Ha IpaBa i cBoOOAM, UECTh i
rigHiCTh iHIIKX JIIOZEH, iHTepecHu CYCHIiJIbCTBA Ta AeprKaBH.

3axon Yxpainu «IIpo npaeosuii cmamyc iHo3emuyié ma

0cib 6e3 zpomadancmear
Cm. 4. ITi0ocmasu 015 nepebysamnHs iHO3eMUie ma ocib 06e3 2po-
MmadsHcmea Ha mepumopii Yxpainu
1. THo3emyi ma ocobu 6Ge3 zpoMaAOAHCMBEA MOMYMb 8i0N08i0HO
00 3axony Yrpainu «IIpo immizpauiio» immizpyeamu 8 Ykpainy
Ha nocmiilHe NPOHUBAHHA.
2. Inosemuyi ma ocobu 6e3 zpomadancmaa, AKUX 8USHAHO OiXHceH-
uamu 6 Ykpaini a6o skum Ha0aHo npumyaox 8 YKpaini, esaxa-
Iomvca MAKUMU, AKL NOCMIUHO NPOXUBAIOMb HA Mepumopii
Vrpainu 3 momenmy susHauHs OixceHuem 8 Ykpaini a6o HadaH-
Ha npumyaky 8 Ykpaini. [locmiilne npoxu6anHns Ha mepumopii
Vrpainu 6ixncenuis niomeepdicyemobcs noceidueHHAM OinceHUs.
3. TnHo3emyi ma ocobu 6e3 2pomadAHCMBa, AKUX 8U3HAHO 0C00a-
MU, Wo nompebyioms 000amK08020 3axucmy abo sKum HAO0AHO
mumyacosuil 3axucm 6 YKpaini, 66axaiomuvcs maKumMu, aKi Ha
3aKOHHUX nidcmasax Mumiaco80 NPOHUBAIMb HA Mepumopii
Vrpainu na nepiod 0ii o6cmasuH, 3a Has8HOCMI AKUX 000amKo-
8ull Yu mumuacosuil 3axucm 6yJno HadaHo.

E{s Bisceneyv — 1me ocoba, sKa He € TPOMANAHUHOM YKpainu i
‘i’ BHACTIZOK OOI'PYHTOBAHUX ITOOOIOBAHDb CTATH KEPTBOIO IIE€pe-
cIimyBaHb 3a O3HAKAMM pacu, BipocCIOBimaHHs, HaAIliOHAJLHOCTI,
rpoMagsaHcTBa (IiggaHCTBa), HAJEXKHOCTI A0 MEBHOI coIiajsbHOL
rpynu abo IOJIiTUYHMX IepeKOHAHb IIepedyBae 3a MeyKaMu Kpai-
HU CBOEI I'POMAaASHCHKOI HAJIEXKHOCTI Ta HE MOKe KOPUCTYBaTHUCH
sdaxucToM IIiei Kpainm abo He Oaskae KOPUCTyBaTHCSA ITUM 3aXUC-
TOM YHACJIiJOK TaKuX IIOOOIOBAHbD.
Bixkenenp um ocoba, sika morpedye JOAATKOBOTO 3aXHCTy abo
AKIM HaJZaHO THMMUYAaCOBUI 3aXUCT:
® He MOXKYThH OyTU BHCJIaHi ab0 TPUMYCOBO TOBEPHYTI M0 KpaiHwu,
Ie IXHLOMY *KUTTIO a00 cBOOOi 3arposKye HebesIeKa, 3 IPUYNH,
1[0 BUBHAIOTHCA MiKHAPOAHUMU JOTOBOPAMH YU MiKHADPOIHU-
MU OpraHizaliiMu, yUYaCHUKaMU IKUX € YKpaiHa, AK Taki, 1Mo
He MOKYTb OyTU IIOBEPHYTI 4O KpaiH IOXOMKEeHHS;
® He MOXKYTh OyTH BHCJIaHiI a00 IPMMYyCOBO IIOBEPHYTL 40 KpaiH,
Jle BOHU MOKYTh 3a3HATH KaTyBaHb Ta iHIIUX KOPCTOKUX, He-
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JIOACBKUX a00 TaKUX, IO IPUHUKYIOTh TiHICTH, BUAIiB IIOBO-
I)KEeHHs 1 moxapaHHA abo 3 AKMX BOHM MOMKYTH OYyTH BHCJIaHI
abo TPUMYCOBO TOBEPHYTI M0 KpaiH, Ae IXHbOMY KHTTIO abo0
cBoOOmi 3arpo:kye Hebesmexa 3a O3HAKaMM BipOCIIOBiZaHHA,
HaIliOHAJBLHOCTi, IrpoMaAsHCTBa (ImigmamcTBa), HaAJEKHOCTI IO
IEeBHOI COIliaJbHOI Ipynu abo MOJiTHUYHUX IIEePEeKOHAHD.
Ocoba, CTOCOBHO SKOi yXBajJIeHO pillleHHA MPo OMopMJIeHHS
JOKYMEHTIiB IJIsI BUPiIlIeHHA NUTAHHSA IIOJ0 BU3HAHHA OiKeHIleM
abo ocobor0, siKa moTpedye AOJATKOBOTO 3aXUCTy, MA€ MPaBo:
® Ha TMMYACOBe IpalleBJAIlTyBaHHs, HABYAHHSI, MeIUYHY JOIIOMOTY;
e Ha IIPOKMBAHHA B POAMWYIB, Y TroTeji, ImigHAMy KHUTJIOBOTO
OPUMIIlleHHsa a00 KOPUCTYBAHHSA KHUTJIOM, HaJaHUM y OYHKTI
THMYAacOBOI'O PO3MillleHHA OisKeHI[iB;
e Ha 0e30ILIaTHY IIPABOBY JOIIOMOTY B YCTAHOBJIEHOMY HOPAIKY;
e iumri mpaBa, nepenbdauveni Korncruryiero Ta 3akoHaMu Y KpaiHm.
Ocobu, aKkux BU3HAHO Oi:keHIIgIMU abo ocobaMu, sIKi mOTpPedy-
IOTh AOAATKOBOTO 3aXUCTY, KOPUCTYIOTHCA TUMU CAMUMU IIpaBaMU
i cBOGOaAMM, a TAKOMK MAIOTh Taki caMi 000B’sA3KM, AK i rpomans-
HU YKpaiHu, KpiM BumajkiB, ycranoBiienux KoHcTuTyIiiero Ta
3aKoHaMM YKpaiHM, a TAKOXK MiKHAPOAHUMU JTOTOBOPaMU, 3TOAY
Ha 000B’sI3KOBicTh AKMX Hajgano Bepxosuoio Pamoro Ykpainu.
Ocoba, Ky BU3HAHO OixkeHIleM ab0 0co00I0, siKa IIOTpedye JomaT-
KOBOT'O 3aXWCTy, Ma€ PiBHi 3 rpomMaggHamMu YKpaiHu mpasa:
e Ha MepecyBaHHdA, BinbHUII Bubip Miclia IpoKMBaHHS, BiJbHe
3aJIUIIeHHA TepuTopil YKpaiuu;
® Ha MIpaIio i BiAIIOUYNHOK;
® Ha IIPOBA/KEHHA IiIIPUEMHUIIBKOI AiANTBLHOCTI, He 3a00pOHE-
HOI 3aKOHOM;
® Ha OXOPOHY 3I0POB’sd, MEAUYHY AOIIOMOTY Ta MeIUYHE CTPaxy-
BaHHS;
® Ha OCBiTY;
® Ha cBOOOOY CBITOTJIAAY 1 BipoCIOBimaHHST;
® Ha HAIpaBJeHHA IHAUBIAYAJIbHUX UM KOJEKTUBHUX ITMCHbMOBUX
3BepHEeHb a00 0co0MCTe 3BEepHEHHA 0 OPTraHiB Jep KaBHOI BJa-
I1, OpraHiB MiCIIeBOTO CAMOBPAIYBAHHS;
® Ha 3BepHEHHs 3a 3aXMCTOM CBOIX IIpaB A0 ¥YIIOBHOBAXKEHOTO
BepxoBHoi Pagu YKpainu 3 npaB JIOAUHN;
e Ha 0e30ILIaTHY IIPABOBY JOIIOMOT'Y B YCTAHOBJIEHOMY HOPAIKY.
Ocoba, sky BuU3HAHO OisKeHIleM abo 0c000I0, fAKa MHOoTpebye
IOZATKOBOT'O 3aXHCTy, Ma€ IPaBO Ha OMeP:KaHHS TI'POIIOBOI I0-
IIOMOTH, MeHcii Ta iHIIKX BUAIB COIiaIbHOTO 3a0e3IeUeHHs B IIOPS/I-
Ky, YCTAHOBJIEHOMY 3aKOHOJABCTBOM ¥YKpaiHM, Ta KOPUCTYBAHHSA
JKUTJIOM, HAJAHUM Y MicCIli IpOKMBAHHA.
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.Al A
3. 3a0e3meueHHsd MPaB i cBOOOJ BHYTPIIIHHO NMepeMillleHuX
ocio B Ykpaini

IIpaBoBuii craryc BHYTPIiIlIHLO IMepeMilneHWX oci®d B YKpaiHi
Bu3Hauae 3aKoH YKpainu «IIpo 3abesmneueHHs mpas i cBo6oj BHY-
TPIITHBO TTEePEMIIIIeHnX 0Cif».
EA Brympiwnvo nepemiujeroro 0co60o10 € rpoMangHUH YKpai-
io#d HU, iHOBeMeIlb ab0 ocoba 6e3 rpoMafAHCTBA, AKa IepebyBae
Ha TepuTopil YKpaiHu Ha 3aKOHHUX IIificTaBaxX Ta Mae IIpaBO Ha
MOCTiliHe MPOKMWBAHHA B YKpaiHi, AKYy 3MycUJU 3aJUIIUTU abo
HIOKWHYTH CBOE MicClle IIPOKMBAHHSA B Pe3yJabTaTi ado 3 MeTOIo
VHUKHEHHSA HeraTUBHUX HACJiAKiB 30pPOMHOT0 KOH(MIIKTY, THM-
YacoBOi OKymaillii, MOBCIOAHUX IIPOSBIB HACHUJILCTBA, IIOPYIIEHb
IpaB JIOAUHU Ta HAA3BUYAWHUX CUTYAIlill IPUPOSHOTO UM TEXHO-
TeHHOTO XapaKTepy.

st B3ATOI Ha OOJIIK BHYTPIIITHBO ITePEMIIIIeHOI 0co0M peasrisariisa
IpaB Ha 3afHATICTH, MeHCiliHe 3a6e3meueHHs, 3araJIbHO000B’ A3K0BE
IepsKaBHe COolliaJibHe CTPaxXyBaHHs HA BUIIALOK 0e3podiTTs, v 3B’ A3-
Ky 3 THMYAcCOBOIO BTPATOI0 MpaIe3faTHOCTi, BiJ HeIacHoOTo
BUIIAAKY Ha BUPOOHUIITBI Ta mpodecifiHOro 3axBOPIOBaHHA, AKi
COPUYUHUJIYN BTPATY Hpalle3qaTHOCTi, HA OTPUMAHHA COIiaJIbHUX
HOCJYT 3OiMCHIOETLCS BiAMMOBIZHO MO 3aKOHOZaBCTBA Y KpaiHu.

Bsara ma o6Jik BHYTPIIIHBO IIepeMileHa ocoba Mae mpaBoO Ha
TIPOJOBKEHHA 3M00yTTS MEBHOTO OCBITHHOTO PiBHSA Ha TepUTOPil
iHIIMX perioHiB YKpaiHu 3a paXyHOK KOIIITiB JepsKaBHOTrO OIIKe-
Ty abo iHIuX mxepes piHaHCyBaHHSd.

BuyTrpimubo nmepemimniena ocoba Mae mpaBo:

® Ha €IHICTH POAWHU; iH(MOpPMAIIil0 HmPO MTOJI0 Ta MicIle3Haxo-
IKeHHSA 3HUKJINX YIeHIB ciM’i Ta OJM3BKUX POAUUiB;

e Ha Oe3meuHi YMOBH KUTTA i 3M0POB’H;

® Ha JOCTOBipHY iH(popMaIliio IIPO HAABHICTD 3arpo3u AJsd KUTTA
Ta 3J0POB’SA HA TepUTOPil II MOKMHYTOTr0 MicIld IIPOKUBAHHSI,
a TaKoMK MicId Il THMMYacoBOT'O IMOCeJeHHA, CTaHy iH(pPacTPyK-
TypU, TOBKijasA, 3a0e3mneuenus ii mpas i cBoOOm;

® Ha CTBOPEHHS HAJIEKHUX YMOB IJIA ii TOCTiMHOTO UM TMMYACO-
BOT'O ITPOKUBAHHS,;

e Ha 3a0e3mMeueHHs OpraHaMu JepKaBHOI BUKOHABYOI BJaagu, Op-
raHaMM MiCIIeBOTO CAMOBPSAYBAHHA MOMKJIMBOCTI 0€30ILJIaTHO-
r0 THMYACOBOTO IPOKUBAHHSA IIPOTATOM IIIECTH MiCAIIIB 3 MO-
MEHTY B3ATTSA Ha O0JIIK BHYTPIIIIHBO IIepeMiIleHoi ocobu;

® Ha CIIPUSHHSA y TOBEPHEHHI HA MOIMEPEeJHE MicIle TPOKUBAHHA;

e Ha 3a0e3meueHHs JIKapChbKUMU 3aco0aMy Ta HaJaHHA Heo0Xif-
HOI MeIMYHOI JOIIOMOTH B JePKaBHUX Ta KOMYHaJbHUX 3aKJa-

Jax OXOPOHHU 3T0POB’S;
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e Ha BJIAIIITYBAaHHA AiTell y MOINKiJIbHI Ta 3araJbHOOCBITHiI Ha-
BUAJbHI 3aKJIaIu;

e Ha OTPUMAaHHA T'yMaHiTapHoi Ta 6GJaromiiHoi JOIIOMOTH;
e inmri mpaBa, BudHaueHi KoHCcTUTyIli€I0 Ta 3aKOHaMu YKpaiHu.

§ 75. MPAKTUYHE 3AHATTA. MDKHAPOLHI FTAPAHTII
NPAB NIOONHU HA CBOBOAY CBITOMNMAAy
TA BIPOCMNMOBIOAHHA

7. 1. «MoskoBui WwTypm» Ha Temy «lMpaBo Ha cBoboay COBICTi 03HaYae
@\ npaso...».

lpayroemo e napax

Il. O3HanomTecs 3i CTaTTAMU MiXKHAPOAHUX OOKYMEHTIB, 3a 4OMNOMO-
roto sikux Bu Bygete aHanisysatu cuTyaldii:

a) cr. 18, 3arasbHa mekJapalisa mpas Jgoauuu; 0) cr. 18, cr. 24,
ct. 27, MixHapogHMiI MaKT IPO TPOMAaAAHCHLKI Ta IOJITUYHI TpaBa;
B) cT. 9, €BpornelicbKa KOHBEHIIiA IIPO 3aXMCT IIPaB JIOAUHU i OCHOBOIIO-
JIOKHUX cBoOox; 1) cr. 35, KoHCcTuTynia Ykpainu.

OO6roBopiTb HaBeAeHi cUTyaLji i BCTaHOBITb, Y SIKMX BUNagKax NopyLleHo
npaeBo Ha cBoboay CBITOrNSAAy Ta BipOCMOBiAAHHSA, @ B SKMX — OOTPMMAaHO.
Bignosigb 06r'pyHTYNTE, NOCKMNAOYMNCh HAa MiXKHAPOAHI JOKYMEHTW.

Cumyayii

1. Ha TepuTropii MammrHOOYAiBHOIO 3aBOAY AKI[IOHEPHOI'O TOBAPHCTBA
«Pagiam» mobymoBano Kamauiro YIIIT (MIT).

2. ¥V Pociticeriint Pegeparnii monyckaerbes 3a3HauenHs B 3MI maio-
HaJBbHOI Ta PeJirifiHoi HaJeXHOCTi TePOPUCTiB.

3. I'pomagauuu CroocrepesxauBuii 1. 3BepHyBCs 40 0o6JiacHOI momar-
KoBoi aamimicTpamii i3 s3asBor IIpo Te, IO peririfima rpomajza ceja
ITumka 3BimbHEHA Bin cIjlaTu IOZATKiB, Xoua i 3aliMaeThbCA KOMEPIIiii-
HOIO TifJIbHiCTIO.

4. Ha tepuTopii BificbKOBOI YacTUHU 3a AOMOBJIEHICTIO 3 i KOMaHIY-
BaHHAM 30ymoBaHo Kamanuky ¥IIII (KII).

5. Biaga Bamxkoprocrany B 2016 p. nmpodinamcysaJia 3 pecnyoikan-
CBhKOTO OIOKeTy CBATKOBUI 00i1 y 3B’ 53Ky 3 BiduToM B Yy marpiapxa.

6. YV TI'pemnii, Amownii, Benuxkiii Bpuranii, CIIIA Ta megaxux iHIINX
KpaiHax 3aKOHOMAaBUMMM aKTaMM 3aKpimjeHO maHiBHI pesirii, mo me-
penbauae GiHaHCYBaHHA IIEPKBU Ta Ii HMIKiJT 3a paxyHOK [Iep:KaBHOTO
OI0[2KeTy, BU3HAUEHHJ Ii IIpaB y BUPIIIeHH]I HU3KM HMUTAHD II[OAO0 PerJia-
MeHTAaIil 0coOMCTOrO KUTTSA TPoMaAsaH (peecTpallis MI06iB, HAPOIKEHD
IiTei TomIO).

7. 2 qunuas 2017 p. 6ixsa I'pyaiBebKoro osepa, o Ha BosuHi, Big0yscsa
KOoHODIIKT MiXk mpaBocsiaBHOIO rpomazoio cena YIIIT (MII) i €sarresns-
CBbKMMU XPUCTUAHAMU-0AIITHCTAMY CYCiTHBOTO cesa. IlncbMoBe MPOXaHHA
0anTUCTCHKOI OOIIMHY JO3BOJUTH IPOBECTH BOJOXPEIeHHS CiIbChbKUMA T'o-
JIOBa BiIMOBUWBCS MPUHUHATH, IIOCJABIINCH Ha Te, IO UJIEHU IIPABOCJIAaBHOI
rpoMaay — Horo BUOOPIIi.
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8. ¥V kabiHeTi peKTopa HAI[iOHAJLHOTO VHiIBEpPCUTETY PO3MIiIIEHO
IpeAMeTH pPeJiriiHOTO KYJIBbTY, AKi cBimuaTh mpo HasexkHicTs 1o YI'KII.

9.V uepiox icuysanus CPCP B oxuiii 3 mysmunux mkia Homeu-
YMHU JUPEKTOpP 3a00pPOHWB BiABiAyBaTH il AiTAM CBSIeHWKa OAHiel 3
IIEPKOB.

10. 3 1990 mo 1993 p. B Ykpaiui giana peririfina cexra «Bine 6par-
ctBOo». CoTHIi THCAY Jromeii 3aaummuan cim’i, mepegau B Jap cCeKTi MaiiHo,
komtu. 10 aucromaza 1993 p. mekinbka coTeHb (aHATHUKIB CEKTH 3aXO0-
nuiau Codito KuiBchKy i miamyBanu cebe cmajautu. Bysao BJamiToBaHO
MacoBuii 6esnaj, mocTpaxKkmganau Jjgogu. Pinennsm cyny «Bime 6parcTBo»
0yJio 3a00POHEHO, a OpPraHi3aToOpiB — 3acCyIKeHO.

@ Mpauroemo y 2pynax

lll. Y 1936 p. 6yno yxBaneHo yeproBy KoHctutyuito CPCP, y skin 3a-
KpinneHo npaBo Ha cBobopy COBICTI 4Ns Bipyro4umx, sike popManbHO obme-
XeHo nuwe cBoboaol BiANPaBreHHS peniriiHuX KymnbTiB, y TOM 4Yac K
aTeicTn Mmanu 3Ha4vHo Ginblie npa.. Po3rmsHeTe intocTpauii Ta 3’acynTe, Yum
BiJpi3HABCS MPaBOBUI CTaTyC BipytOUYMX Big NpPaBOBOro ctaTycy aTteicTiB. 3a
nnakatamu nigrotymte KOPOTKUWA CMiY MpO MOPYLUEHHS npaB Bipykuux y
CPCP (oguH y4eHb Big rpynu).
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@f lMpayroemo camocmitiHo

IV. 3a gonomorolo MiXHapogHWX HOPMAaTUBHWUX AOKYMEHTIB (c. 252)
npoaHanisynrte cuTyaLito.

18 mrotoro 1999 p. y €CIIJ (EBponeiickkomy Cyai 3 mpaB JIOIUHMT)
posrtaananaca cupaBa «Byckapiui ta inmri nporu Cam-MapuHO».

OcHOBHi (haKkTH cupaBu:

3aasauku naH Kpicrodopo Byckapiui, marm Eminio Henna Bannma Ta
naH apio MannapoJi, rpomaaaau Can-Mapuso, BigmoBiguao 1943, 1937
Ta 1953 pokiB HapomKeHHd, KuByTh y Can-Mapuwuo.

18 yepBHa 1993 p. 3agBHUKH, AKUX 0yJ0 00paHOo n0 nmapiaameHnty CaH-
MapwuHo, cryIasmy mpucAry B nucbMoBiil dopmi 6e3 kiaaTBu Ha Bibmii, ak
BUMAaraeTbcsa crarreo 55 3akoHy mpo Bubopu. 26 gumas 1993 p. map-
JaMeHT PO3MOPAAUBCA, 100 3aABHUKHU I Pas3 CKJAJU IIPUCATY, IHOTO
pasy Ha Bi6uii, iHmakie ix mo36aBasaTh MicIlhb y ImapJjaMeHTi. 3agBHUKU
OCKapyKUJU Ie PO3IMOPAMKEHHS, X0Ua, MisK iHIIMM, CKap:KUJIUCA i Ha
Te, IO MaJi0 Miclie MOPYIIeHHA IXHbOTO IpaBa Ha cBobOoxy pedirii Ta
cBOOOAYy COBiCTi.

¥V xoBrHiI 1993 p. 3aKoHOM uUJieHaM mapJjaMeHTy OyJ0 HaJaHO IIPAaBO
BUOOPY MiXK TPAAUIIAHOIO IPUCATOIO T IPUCATOI0, KOJIU KJIsaTBa Ha Biomil
3aMIiHIOBAJIACS CJIOBAMM <«KJAHYCS 4YecTio». OQHAK I IHITNX KaTeropii
IepKaBHUX CJIY:KOO0BIIIB TpaJAuIlifiHa IpucAra Bce Ie € 000B’ I3K0BOIO.

Ake piweHHs yxsanue €sponencbkuin Cya 3 npas NOgUHK, Ha Bally AyM-
Ky? BignoBiab obrpyHTyiTe.

OG6roBopiTb y knaci Mmoxnuei BapiaHTu pileHHss ECIJ1. MopiBHaANTe BaLui
BignoBiai 3 odiliiHum piweHHAM cygy (PiweHHs y cnpasi «byckapiHi Ta iHLWi
npotn Can-MapuHo» Big 18 moTtoro 1999 p.), sike MOXHa 3HaWTW Ha CauTi
BepxoBHoi Pagu Ykpainun (http://zakon2.rada.gov.ua/laws/show/980_364).

§ 76. MPAKTUYHE 3AHATTA. MDKHAPOHI
FAPAHTII MPAB NIOAUHU HA MUP, 300OPOB’A
TA BE3MNEYHE AOBKUIA

@f lpayroemo camocmitiHo

|. O3HanomTecs 3 TakMMu pakTamu:

e 3a ocranHi 3400 pokis Ha 3emui Oyso sgume 250 pokiB 3araJgbHOTO
MUpY.

e V mnHamoseoniBchbKuX Bifimax (1805-1815) xiabkicTe y6uTHMMuU
cKJaJia 0JIM3bKO MiJIbIOHA JIIOAEH.

o V Ilepmriit cBiToBiit BifiHi 3armHyJ/J 0 mecsaTh MiJbIOHIB 0ci6 y Ipo-
nopiii 20 yuacHUKIiB BOEHHUX il HA OOHY IIUBiJIbLHY 0c00y, HE BPaxoBy-
foum 21 MJH 0cib, 110 3arMHYJIN B Pe3yJIbTAaTi elmigeMiii.

e V¥ Ilpyri#t cBiToBi#i Bifimi 6ysno BOuTO Bixm 40 mo 62 muH oci6, mpu-
0M3HO B PiBHOMY CIiBBiAHOINIEHHI BifiCbKOBUX i MUBiIBHUX 0Ci0.

e V¥V BiliHi B cyuyacHMX yMoBax (3a IIpOrHO3aMHU €KCIePTiB) cHiBBix-
HOIIIEHHA 3HUIIeHuX oci6é moxke 6yTu Takum: 10 nusBinbuumx Ha 1 Biii-
CBKOBOTO.
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Il. O6roBopiTb 3a 4ONOMOrOK «MO3KOBOrO LUTYPMY» CTaBfEeHHA OO0 BU-
Le3asHadYeHnx gakTiB 3a 3annTaHHAMN:
1.4ki npaBa i cBoGoau nAMHM MOPYLUYIOTLCA MNig 4Yac 306pOonHMX
KOHGMIKTIB?
2. Y noBHO Mipoto 3abe3neyyroTbCa NpaBa MoAMHN Mg Yac 36pOonHMNX
KOHQMIKTIB Ha cydacHoMy eTani?

3. Aki mbkxHapoaHi rapaHTii 3abe3neyvytoTb NpaBa fAMHU Ha MUp?
4. Aki MmixkHapoOHi LOKYMeHTU peani3yloTb Ui npaBa?

lpauyroemo e napax
11l. 3anoBHiTL cxemy.

= b

OcHOBHiI rpynu
npo6nem
{— 3 peanisauii —}
npasa fioAuHUN
Ha 340poB’A

“— J—b

Bucnositb cBoi npono3uuii woao 3abesneveHHs 6inbLl NOBHOI peanisauii
npaBa Ha 300pOoB’sl.

#. [lpayroemo 8 epynax
@ IV. Onpautovite po3gin Il KoHctutyuii Ykpainu. MNopiBHANTE, HACKiNbKM
3akpinneHi B po3gini Il KoHcTuTyuii npaBa niogvHM Ha Mup, 300pOB’'s Ta
Oe3neyHe OOBKINMS BignoBigaTb 3aranbHi Aeknapadii npas noguHn. MNpa-
LtoviTe y TpbOX rpynax 3a 6nokamu: 1 epyna. Mpaso nognHW Ha Mup. 2 epyna.
Mpaeo ntognHu Ha 3gopoB’a. 3 epyna. MpaBo noguHM Ha 6e3nevHe OOBKINMS.

Ne Mpaso Koucr:rumyum 3acanbHa deknapaujis
YkpaiHu (cm.) npae s1oduHu (cm.)
1 TNpaBo Ha mup (CT.)
MpaBo Ha 3gopoB’s (CT.)
MpaBo Ha 6e3neyHe
OOBKinmnsa (cT.)
MpeseHTyliTe poboTy rpynu i cknagite 3aranbHy Tabnuuto.

# [lpayroemo camocmitiHoO

V. Mpautotoun 3 gokymeHTamm (Tekctamm 3akntoyHoro akta Hapagwm 3
6esnekun Ta cnipobiTHMLTBa B €Bponi, MixkHapogHOro nakTy npo rpomMagsiH-
CbKi i moniTMyHi Npasa, MiXKHAapO4HOIo MakTy NPO E€KOHOMIYHI, couianbHi Ta
KyNbTYPHI NpaBa Ta iHWWMK), YCTaHOBITb, Y SIKMX 3 HUXKYEeHaBegeHNX Bunaa-
KiB NpaBa peanisoBaHo, a B sikux — nopyweHo. O6oB’a3koBo pobiTb nocu-
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NaHHS Ha CcTaTTi MbXKHapoA4HUX AOKYMeHTIB. KopucTtyintecs cantom BepxosHoi

Pagn Ykpainu (http://zakon2.rada.gov.ua) ons nowyKy 3asHayeHux BuLLe
OOKYMEHTIB.

a) Bimagma micra He mpuabajsa CBOEYACHO BAKIIMHY IIPOTH TPUILY, IO
IPU3BEJIO OO0 BUCOKOTO PiBHA 3aXBOPIOBAHOCTI MEITKAHIIIB.

0) BepxoBuna Panma BHecsa 3miHum g0 3akoHy «OCHOBU OXOPOHU
3I0POB’sI».

B) ¥ pesyabTaTi aKTHBHOTO BUKOPUCTAHHSA IIECTUIHIIB Y PeErioHi
SHUKJIHU OesdKi BUAM OMKia Ta iHIINX TBapuH.

r) ¥V HaBUAJbHUX 3aKJaJaX PaiioHy BIPOBAAYKEHO BUBUEHHS KYpPCY
«JocmimKkyoun ryMaHiTapHe IpaBO», 1€ OKPECJIOIOTHCS IIpaBa TaK
3BaHUX HeKoMOaTaHTiB (IIMBiILHOTO HAaceJIeHHA) MiJi 4Yac 30poiHUX
KOHMJIIKTiB.

m) ¥V 2014 p. Pociiiceka @egepalrisa aHekcyBaja YaCTUHY YKPaiHCbKOI
TepuTopii — miBocTpiB Kpum.

e) 3 Bepecus 2017 p. «GoitoBuku» camomporosomnienoi [THP, mopy-
myoun MiHCBbKI yrogm, HeoZHOPasoBO OOCTpPiaoBaJM MHO3UINl yKpaiH-
cbKoOi apmii.

sx)Ilepen OYAiBHUIITBOM OUMCHUX CIIOPYJ IIPOBEIEHO TPOMAACHKY
€KOJIOTiYHY eKCIIePTHU3y.

3) ¥V wMichKifi JiKapHi HamaHO KOHCYJbTAIiI0 CHEIiaJicTiB II0mO0
XipypriuHoro BTpy4YaHHS 3 IHUTAHb IIepecajKy HUPOK IpoMansaHIll Xap-
yeHKo M.

i) Papma 6esmexku OOH s3akjamKaja BOIOOYi Jep:KaBU O NPUINHEHHS
BiliHU 1 mifmMCcaHHA MUpY.

k) 11 Bepecusa 2017 p. tak 3Bauuii «BepxoBuuii Cyxn» Kpumy mpu-
cyauB 8 POKiB TIOPMH 3aCTYIHUKY rojioBU MemKJIicy KPEUMCHLKUX TaTap
Axremy Ywuiirosy. Moro spuHyBauyioTh v HaueOTO opranisamii macoBux
3aBopylIeHb Ha MiTuHry 26 giororo 2014 p. B Cimdepomnouri.

Ne lpaeo PeanizoeaHe npaeo lNopyweHe npaso
1 TlpaBo Ha mup
2 T[lpaBo Ha 3g0poB’Aa

3 [paBo Ha 6e3neyHe
[OBKINns

§ 77. NPAKTUYHE 3AHATTA.
MDKHAPO[OHI TAPAHTII NPAB OAUTUHU

#. [lpayroemo y epynax
€> I. 1. 3’acynte noTpedbu (o4vikyBaHHSA) OUTUHW Big Pi3HUX cyB’ekTiB 3 i
OoToueHHs:: 1 epyna — odikyBaHHSA Bif, CiM'T (Hanpuknag, ciM’a 3a40BOSNbHSAE
notpebu B xapyyBaHHi); 2 epyrna — odikyBaHHS Big ApY3iB, OQHOMITKIB (Hanpu-
knag, notpeba y cninkyBaHHi); 3 epyrna — odikyBaHHS Bif LUKOMMW, YYUTENIB;
4 epyna — O4viKyBaHHS Bif AepPXXaBHUX iHCTUTYLIN.
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2. MNpepcraBTe pesynsraTtv CBOEi pob0oTH, 3aHOTOBYHOUN iX y Tabnumuto:

Ne

1 OuikyBaHHS OUTWHMK Big CiM'T

2 OuikyBaHHSA AWTWHK BiA ApY3iB

3  OuikyBaHHS OUTWHM Big LLIKOMN

4 OdiKyBaHHS1 OAUTUHW Bif AEpPXKaBu

3. MNonpautonte 3 Tekctom KonseHuii OOH npo npaBa AUTWHWK, 3icTaB-
Te KOHKpETHi NoTpebu anTuHm 3i ctatteto KoHBeHU;i.

lMompebu dumuHu lpasa dumuHu 3a KoHeeHuieto

4. MpoBeaitb 6pudiHr. Yu eci sawi oyikysaHHs1 nporucaHo 8 KoHeeHuii
OOH sk esawi npasa? HYomy, Ha eawy OyMKy, icHye nompeba OuMUHU 8 1ito-
boei, ane ue He mpaHcgopMmyembcs 8 3abesnedyeHe KoHeeHUujeto npaso?

@f lMpauyroemo camocmitiHO

Il. MpouunTanTe ctatTi. Aki Hopmu KoneeHuii OOH npo npaBa AUTUHM
nopyLueHo? Bignosigb o6r'pyHTylTE, cnuparunch Ha ctatTi KoHBeHLii.

1. Ha akmiax mporecty B Mockei B uepBHi 2017 p. 6Gyso 3aTpu-
mano 136 migmiTkiB. «Mosi mymKa — mi xJjomIi i giBuaTa mepeKnBaiOTh
3apas Iepiojl MOMUJIOK, BOHU YKUBYTh Y CBOEMY, iHOAI KMMOCH IIPUIY-
MaHOMY, CBiTi», — cKasaB roJjioBa JeIapTaMeHTy perioHaJbHOI Oes3lmeKu
Mocksu Boaogumup YepHikoB. BiH mos’sd3aB yuacTh HEHOBHOJIITHIX Y
MacoBiii axiii omosuIii 3 ixHiM OasKaHHAM «peasnidyBaTu cebe OyIb-
SAKOI0 I[iHOIO0, OOBECTH, IO TU sAKuiichk immwuii». (https://ukr.lb.ua/
world/2017/06/14/368982 aktsiyah protestu_moskvi_zatrimali.
html).

2. Cruixkep Bepxuboi masatu mapaamenty P® BanenTuna MaTBieHKO
KOHKDEeTH3yBaJia CBOIO IIPOIO3UILiI0 ITPO 3a00POHY yduacTi B MiTHHTrax mi-
Tel Ta migmiTkis. BoHa sasgBuiia, 1110 3a e MOoTPidHO KapaTu 6aThKiB Ta op-
raHisaTopiB akiriii mporecty. CBoio imero MaTBieHKO BUKJIaIa B iHTEepPB 10
raseti «AsBecTuA», OiIKPECAUBIIH, ITI0, HA il TYMKY, Y4acTb y IPOTECTAX
HEIIOBHOJIITHIX ifie B po3pis3 i3 «MopasbHUMU HOpMaMu». IligHite 3 HelO
moroguiaacs it omoyncmad P® Terssua Mockanbpkosa. (http://www.mk.ru/
politics/2017/05/24 /matvienko-predlozhila-nakazyvat-roditeley).
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§ 78. MPAKTUYHE 3AHATTA. 3ACTOCYBAHHA
KOHBEHLII MPO 3AXUCT NPAB
NOAUHN | OCHOBOIMOJIOXHUX CBOBON.
OBOB’A3KOBICTb NMPAKTUKN EBPONEUCBHKOIO
cyny 3 NPAB NNIOOAUHU B YKPAIHI

Bepxosaoio Pamoro Ykpainm 17.07.1997 p. patudixkoBano €Bporeii-
CbKY KOHBEHI[iI0 IIPO 3aXWCT IIPaB JIIOAUHU i OCHOBOIIOJIOMKHMUX CBOGO,
SAKOIO IIepea0daveHo IIPaBo Ha KUTTSA, HA CBOOOLY IPUBATHOIO Ta CiMEHOIro
JKUTTS, Ha CBOOOAY OYMKM, COBicTi i BipocmoBimanHsi, Ha cBOOOLY BHUpa-
JKeHH IMOIJISIiB, IPAaBO Ha cBOOOLY 3i0paHb Ta 06’ € HAHD, IIPABO HA IILI00,
IpaBo Ha e(peKTUBHUI IPaBOBUM 3aXICT, 3a00POHY AUCKPUMiHAIlil, 3a60-
POHY KaTyBaHHSA Ta HEJIOACHLKOIO IMOBOIKEHHS, IOKapaHHa 0e3 3aKOHY.

Bigmosigao mo ct. 9 Komcrurymii Ykpainu KonBeHIia mpo saxuct
IpaB JIOAWHU i OCHOBOIIOJIO?KHUX CBOOOJ € YaCTMHOIO HAIliOHAJHLHOT'O
3aKOHOJABCTBA YKpaiHu.

HorpuMaHHA MoJ0oKeHb KOHBeHIII Aep:KaBaMU-yYaCHUIIIMHU 3a0es-
IevYeHo uepes TAKUil KOHTPOJIIOOUNN MexaHism, Ak €spomneiicbkuii Cypn
3 IpaB JIIOJUHN.

3araapHi mpaBuia 3pepHeHHA 10 €Bpomeiicskoro Cymy
3 npas Jgoguau (ECILJI)

1. Mosxkua 3BepuyTucsa mo €CILJI, skio ocoba BBasKae, IO € JKEePTBOIO
nopyIIeHHs ii mpaB oxHieio 3 gepskaB — cropin KoHBeHrii.

2. Cyn MoKe posTiAgaTH JUIle Ti 3adBU, Y AKUX ieThCA IIPO MMOPY-
IIeHHA IpaB, rapaHToBaHuX KoHBEHIIi€O.

3. Cyn Moxxe po3rasAgaTH JUIIe Ti 3adABU, IKi CIPAMOBaHI IPOTH Iep-
JKaB, 1o patudikysaau KoHBeHIIiO.

4. Ocoba mosxke 3BepHyTHcA no C€CILJI guiie 3i ckapramu, mpeaMeT
AKUX 1epebyBae y cdepi BigmosimampHOCTL cyb6’eKTa BJIASHUX IIOBHO-
BajKeHb (HAPUKJIAL, IapJaMeHTy, CYLy, IIPOKYypaTypu, MOJiIii TOIIO0)
OoOHiel i3 MUX mepIKasB.

5. €CILJI umpuiimae 3adABU OO POSIIAAY JIKIIE IIiCJsI TOro, AK OyJIO0
BUKOPUCTAHO BCi BHYTpPilllHi 3ac00M IOPUAUYHOTO 3aXMUCTY, i JIMIIIE IIPO-
TAroM 6 MicAIliB 3 JaTH BUHECEHHSA OCTATOYHOI'O PillleHHd.

6. Ilepen sBepuemumam g0 €CIIJI ocoba moBuMHHA BUKOPHCTATH BCi
3aco0U CyZOBOIO 3aXMCTY B Jep:KaBi, IPOTH AKOI CIpAMOBaHA 3asdBa, AKi
Morau 6 IPU3BECTH [0 YCYHEHHS IOPYIIEHHS, IO € IPeaMeTOM OCKap-
JKeHHsI, B iHIITOMY BHUIIaAKy ocoba Mae€ JOBeCTHU, IO TaKi 3aco0U 3aXUCTy
¢ meepekTuBHuMHU. Ile o3HAUAE, 110 0COOi CJIif CIIOUATKY 3BEPHYTHCHA IO
HaIlOHAJbHUX CYIiB, AKUM IifICyJHA CIIPaBa, BKJIIOUYAIOUM BUIIY CYAOBY
iHCTaHIIiI0, AJIS 3aXMCTYy CBOIX ITpasB.

7. ddximro s3asBa 0cOOM CTOCYETHLCA PIllIEHHA HAI[IOHAJBLHOIO CYAY,
HAIPUKJAJ BUPOKY, TO IIiCJAA TOro, sSIK oco0a BUKOPUCTAJa 3BUYAKHY
IPOIeAYyPY CYAOBOTO OCKapKEeHHs, HeMa€ MOTPeOu 3HOBY BJAaBaTHUCSA [0
cupo0b MeperyAny IbOTO PillleHHs.

8. Ocoba moxxe momatu 3asaBy go €CILJI mporsarom 6 micsamiB micasa
yXBaJleHHsI OCTATOYHOTO DPilIeHHA cyAoM abo opraHaMu BJagu, 10
KOMIIETEHINi1 AKMX HaJeKUTh BUSHAUEHHA IUTaHb, 110 € IIPeJMeTOM 3Bep-
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HeuHsA ocobu. IllecTumicAunMii CTPOK BiApaxXxoOBYETHCSI 3 MOMEHTY O3HA-
fioMmJieHHA 0c0600 abo il aJBOKATOM 3 OCTATOUHUNM CYIOBUM DillIeHHAM.

Ax momaBatu 3aaBy mo €CILJI

1. Odinitiaumu mosamu €CILJI € aurigifickka Ta dpadiy3pKa, aje 3a
baxaHHA ocoba Moke 3Bepratuca o Cekperapiaty €CILJI ogimiiinoro
MOBOIO Jep:kaBu, 1o parudirkysasa Kouseniiro. Iloganbiiie JucTyBaHHa
BeIeThCA AHTJIIMCHKOI UM (DPAHITY3bKOIO MOBaMM.

2. Cyn mpuiimae Jwuile Ti 3asaBU, AKi Hagmicaaxi momiror. Jluetu it
TOKYMEHTH He CJIiJ IIPOIINBATH YU CKPIIJIIOBATH iHIITMM UHMHOM. ¥ Ci CcTO-
PiEKY MOBUHHI OyTU ITOCJIiZOBHO ITPOHYMEPOBAaHi.

VY 3zasBi HeoOXimHO:

a) HaBeCTHW CTUCJUII BUKJIAA (PaKTiB, 00 AKuUX Bu ckapmurecda, Ta
cyTs Bamux cxapr;

0) sasHAuUTU TpaBa, rapanToBaHi KonBeHIlielo a60 IPOTOKOJIAMU [0
Hel, aKi, Ha Bairy gymMKy, 0yJI0 IIOPYIIIEHO;

B) HasBaTHU HaIliOHAJbHI 3aco0M IOPUAMYHOTO 3aXUCTYy, AKUMU Bu
CKOpHCTAJINCS;

T') HaBEeCTH IepeJiK pimnreHs cyAiB (abo iHIUX qep:KaBHUX OPraHiB) y
cipasBi, i3 3a3HaUEHHAM AT KOXKHOTO PillIeHHA Ta OpraHy.

PernamenT €CIIJI Bumarae, 1mo6 3assa OyJia mignucana sasgsBHIKOM a0o0
MoTO MIPeACcTaBHUKOM, AKIIO 3aABHUK He 0aKae POSKPUBATU CBOIO 0CO0Y.

CymoBi mepeciigyBaHHsA, IKi posriasagae
€pponeiicbkuii Cyq 3 mpas JIOTUHA

3asBa go cyny
KpwuTepii npuiHaTHOCTI

v - - v
BuyepnaHHs 3akiH4eHHs 6-MicA4HOro Ckapru, 3acHoBaHi  [osuBay
HaLioHanbHWX CTPOKY nofadi 3asiB Ao Ha €Bponemncbkin 3a3HaB
3axoniB cyay (3 KiHLEeBOro pilleHHs! KOHBEHLIii 3HaYHUX
HauioHanbHoro cyay) 36uTKIB

| | | |

- * -

[NoyaTkoBWI aHani3

PilLeHHs npo v Pilues npo
Hel'llel;lHﬂT- NMPUUNHATHICTb
q Posrnsg nepesar ymos -
HiCTb
v Bupok npo
Bupok Npo HasiBHICTb MNOPYLUEHHSA BiJCYTHICTb
MopyLUEHHS
———— 3anuT NoBTOpHOro nepernsay cnpasy  ¢———
3anuT Bigxu- o v
1IEHO — CrpaBy 3annT NPUAHATO — 3BEPHEHHS v
e o Benukoi nanatu Bupok npo
P v BiACYTHICTb
KiHLeBWIA BUPOK MPO HAABHICTb MOPYLUEHHS NopyLUEeHHsA —
cnpasy
KoHTpornb BUHECEHHS CYy4OBOro BUPOKY 3aKpuTo

KomiteTtom MiHicTpiB
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Koneenyis npo zaxucm npaé nrodunu i 0CHOBONONLOHCHUX
c60600

Cm. 3. 3abopora kamysansv

Hikxozo He modxce Oymu nidd0aHo KamysarnHo ab0 HeaAICbKOMY Yl
maKoMy, W0 NPUHUNMCYE 2i0HicCMb, N0B00NHCEHHIO A60 NOKAPAHHIO.
Cm. 5. IIpaéo Ha c600600y ma ocobucmy HedOMOPKAHHICMb
Koocen, xmo € nomepninum 8id apeurmy ab6o 3ampumaHus, 30ii-
CHEHO020 6cynepei NOLOHEeHHAM UYiel cmammi, mae 3abe3neyene
npasosol CaHKYiew npaso Ha 6i0uLK00y6anHA.

Cm. 6. IIpaéo Ha cnpagednuéuil cyd

Kooscen mae npaso Ha cnpasedausuii nyorivHuil poszasd ilozo
cnpasu ynpodosx cmpory He3arewHuMm i 6e3cmoponHim cydom.
Cm. 13. IIpaéo nHa epekmuenuil 3acié6 PpudurHozo 3axucmy
Koorcen, yui npasa i ceobodu, eusnarni 6 uiii Koneenuyii, 0y.J0
NOpYuLerHo, MAE NPAB0 HA eheKmuUEHUIL 3acib PUOULHOZ0 3aXUCTY
6 HAUIOHAJNbHOMY OpzaHi, HABIMb AKUW,0 MAaKe NOpYyuleHHs OYJo
B8YUHEHO ocobamu, aki 30illcHI08ANU CB0L OPiUiliHi NOBHOBANCCHHSL.

#. [Mpayroemo y epynax

OnpautoBaBLlK iHHOPMALIMHWI MaTepian NPakTUYHOIO 3aHATTS, CXe-
My Ta O3HaNOMUBLUUCHL 3 BUTAramu 3 KoHBeHUji, niarotynte 3BepHeEHHsA 0
€CTI1J1 Ha ocHOBI BUKNaaeHMX NPaBOBUX CUTYyaL,in.

Cumyayia (1 zpyna). Ilosineficpki 3aTpuManu yyHA Ha MIKiJIBHIN guc-
Korelli mim uvac Gifiku Ta BigBequ y Bigmisox moJrimii. ¥V Bigmiaky ioro
OIPUMYIITYBaJI HABATU CBigueHHA Ha iHmmoro yuHdA. Ilicia BigmoBu yums
IaBaTH CBimueHHs Iioro GyJio MPUKYTO A0 GaTapei. YueHb IIPOCUB, 11100 Ha
IOIHTi 6yJIM IpUCYTHI Horo 6aThbKo UM BUMTEIbKA. oMy 6yJI0 BifMOBIEHO
y OpyTaJibHill (popmi. YUeHL IOIIPOCUB BOAM, aje oMy OyJO BiIMOBJIEHO.
ITomineficbkuii mouaB MOTPOKYBATU YUHIO, IO HMOT0 TAKOK NPUTATHYTH
o BimmoBimaabHOCTi, 60 OyJiO0 3HAIIIEHO HOT0 BiIOMTKY MAJBIIB HA KYPTILi
IOCTPaKAAJIOr0. YUHA BIAPUJIM II0 HUPKax Kuikom. Binm moromuscsa Bce
migmucaTy, Mmicjid Yoro Moro BUIIYCTUIX 3 BiAMiIKY mOJTitii.

Cumyayia (2 zpyna). IloninelicbKi 3aTprMaNy yIeHUITIO 3a Mi03POI0 ¥
KpamixKili B posgAaraabHi. BigBeau y Biggisox. ¥V Biggiaky ii mpumyriryBa-
JIU 3idHaTHCcA y BumHeHHi 3jaounHy. Ilicas BimzMoBM yueHUIIi maBaTu CBin-
YeHHs IIOJIIeCbKII ITOBIJOMIB, 110 CKasKe 0aThbKaM Ta BUUTEJIAM JiBUMHU,
1o BoHa xBopa Ha CHIJI i BcTymae B cTaTeBi KOHTAKTU 3 YUHSIMU CTAPIIUX
KJIaciB. YUeHUIIA MOroAuJacsa BCe MiAMUCATH, ITiCJasd Yoro ii BUITYCTUIH 3
Bigminka.

1. SAki npaBa y4Ha (y4eHuUi), Ha Bally AymKy, 6yno nopyLleHo npeacras-
HWKOM MPaBOOXOPOHHUX OpraHiB? 2. Sk ydyeHb (yyeHuusa) mas (Mana) giatm
nig yac gonuty Ta nicns OTpMMaHHs NoboiB (WaHTaxyBaHHA)? 3. Yn € nig-
CTaBM B y4HS (y4eHuUi) nogasaTtu B cya Ha Aii noniuencekoro? 4. Yu € B y4Hs
(y4eHuui) npaBo BMMaraTtu Big NomiLencbkoro BUNNaTu KomneHcadii 3a mMo-
panbHy Ta gisnyHy Lwkogy?
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Y4BiTb, WO 6aTbkn NOTEPNINMX LiTEN HE 3MOINN LOMOITUCSA NO3UTUBHOIO
pe3ynbraTy 3 JaHUX CnpaB B OpraHax BHYTPILWHIX cnpaB i cygax YkpaiHw.
BepxoBHun Cya YkpaiHu BigMOBMB Y 3a[0BOMEHHI iXHBOI ckapru. [Nponwno

5 micauis. Yu € B GaTbkiB niactaBm anst 3sepHeHHsa B €CIMJ1? Akwo €, gono-
MOXiTb nigrotysaty 3assy B ECIJ1.

§ 79. MPAKTUYHE 3AHATTA. 3ANOBIFAHHA
TA NPOTUAIA KOPYIMUIlY COEPI NPAB NIOANHU

Kopymiiis crajia xapaKTepHOO 0COOJIMBICTIO CyYacHOI IIOJiTHKY B
baraThboX KpaiHax CBiTy, y ToMy umcii i B YKpaini. [lexTo 3 aHaJri-
THUKiB BBaJjKae€, I1I0 caMe KOPYII[id € OCHOBHOIO ITOJIITUYHOIO ITpolJIe-
moro mouaTky XXI cr. Kopymmia i Bmama — Biumi amTaroicru:
KOpPYIIlid, SK collialbHa KOpOo3is, pos’izae IepskaBHI CTPYKTYpPH;
Ilep:KaBHA BJIaJa, Y CBOIO YEPTry, HAMAra€ThbCA SHUIMUTHA KOPYIIIIiio.
Wi Kopynyia (Bim sat. corrumpero — po30eliyBaTu) — Iie 3JI0-
i34 BOKUBAHHSA CJIOYXOOBMM CTAHOBHUIIEM, XaOapHUIITBO, 3J0-
BKUBAaHHA IIOBHOBAXKEHHSAMMN, KOMEPIIIHHMHN IiAKYyO uYu iHIIe
He3aKOHHe KOPHCTYBAaHHSA (PismUHOI 0C000I0 CBOIM IIOCATOBUM
CTAHOBUIINEM ycCyIllepeu 3aKOHHHM iHTepecaM CYCIIiJLCTBa Ta JIep-
JKaBU 3 METOI0 OTPMMAaHHSA BUTOIN Y BUTJIALL I'POIIIeii, IIiHHOCTEH,
iHIIOrO MAaliHA UM IIOCJYT MAMHOBOTO XapaKTepy, iHIINX MalHO-
BUX IpaB JJjs cebe abo AJd TPeTix ocié UM He3aKOHHEe HaNAHHS
TaKol BUTroOAM BKasaHill ocobi iHmmMu (pisuuHEME ocobaMu.

Kopynmiero Takox € 3milicHeHHST epepax0BaHUX Aik Bin imeHi
Yy B iHTepecax IOPUIMYHUX OCiO.

. |. «<Mo3koBMI WITYpM» 3 NUTaHHA: «SIKi O3HaKM Kopynuii BU Mo-
™ XeTe BU3HAUNTM?»

#. [Mpauroemo camocmiliHO
@ Il. O3HaromTecs 3 Hopmamm 3akoHy YkpaiHu «[po 3anobiraHHs Ko-
pynuii», SKi BU3Ha4alTb BUAW KOPYNUINHUX AiK, cy6’ekTiB BiANOBIAaNbHOCTI
3a KOpynuiliHi NpaBONOPYLLUEHHS Ta OOMEXEHHS LLOAO BUKOPUCTAHHS CIyX-
60BOro cTaHoBULLA.

Cm. 1. Bu3naueHHs mepminig: 6e3mocepenHe MigIOpAIKYyBaH-
Hs; 6JM3bKi ocobu; KOH(PIIKT iHTEepeciB; KOpyIfiiiHe IIpaBoIOpPy-
IIeHHA; KOPYII[is; HeIpaBOMipHa BUTroja; 4jJeHu cim’i.

Cm. 4. Cyo’exmu gidnosidarvrocmi 3a KOpYynuyiitii npagonopy-
WEeHHS.

Cm. 8. O6mexncenns w000 odeprcanus dapyHkia (noxcepms ).

Cm. 9. O6mesxncenns w000 pobomu OAU3LKUX OCiD.

#. [lpayroemo y epynax
@ lll. MpounTanTe 3anponoHOBaHI XUTTEBI CMTyaUil Ta 3HaWAiTb BiAMO-

BiHI HOpMKU 3aKOHY, LLIO PEryntooTb 3a3Ha4YeHe KOO NUTaHb.
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1. 3’'acynte, Un MICTATLCS B LMX CUTyaLisiX O3HAKU KOPYMNUINHUX AisHb.
Akwo Tak, To AKi BUAW KOpynuiitHUX nNpaBonopylleHb MakTb Micue? AKWo
Hi, TO Yomy? 2. Yn BygyTb HECTU OPMAUYHY BiANOBIAANbHICTb MOPYLLUHUKM
3aKOHy? Aky?

Cumyayii

1. ITix yac mpoBemeHHA TeHIEpPy Ha IPaBO OpraHisailii xapuyBaHHS
IMIKOJIAPIB HaBUAJbHUX 3akjJafiB micra mepemorsio TOB «IlimmiTox».
ITpore 3a mpomo3uIliero roJI0BU TEHAEPHOI KOMicil 3aCTymHMKA MiChKOTO
yupaBiainHa ocBitu Tapamenka JI.II. mepemokenb KOHKypCy He OyB
3aTBepPIKeHUUM SAK TaKWil, 110 BTpaTuB A0Bipy. ToBapucTBo 3 oOMerxe-
HOI0O BiAMOBimaJMbHICTIO ABa AHiI TOAYyBaJO IMKOJAPIB CyXMMM IIaliKaMK
y 3B’S3KYy 3 BiJICYTHICTIO II€eHTPAJIi30BAHOro BogomocTadyamHs. Ilismirme
mepeMoXKIeM KOHKypcy 6yisio orosoreHo IIIT «ITupikok», ske mociyo
Ha KOHKypci Tpere micie. 3actrynHukom IIII «Ilupiskok» mpaiiioe cuH
Tapanenka JI.II. — Mukoua.

2. Ha cecii micbkoi pagu mig uac oOTOBOpPeHHSA IUTAHHS IIPO BUIi-
JIeHHSA 3eMeJIbHOI mimaHKu sxuteaio micra Xany:enxy C.II. B rosocy-
BaHHI OpaJjia yuyacTh cekperap Micbkoi pagum Xany:keuko B.I. — gpyskuna
3asBHUKA.

3. MupeKTop AUTSAYOI criopTUBHOI miKoau 3askepauBuit B.I. Hakasom
0 IIKOJi 3afiMaB Iocajly TpeHepa 3 IiMHACTUKM, ajle 3aHATTA 3 AiTbMU
He IPOBOAUB, IPOTe 3apO0iTHY ILIaTy AK TPeHep OTPUMYBAaB.

4. Ipy3i — ONHOKYPCHUKHK HadYaJIbHUKA MichbKoro ympaBiinusa CBY
CaBuenxko M.M. momapyBanm oMy Ha [OeHb HapomxeHHs (50-piuus)
HOYTOYK OCTaHHBOI MOJeJTi.

5. BaThbKU BUIIYCKHOTO KJIacy HOAApPyBaJW KJIACHOMY KEDPIiBHUKY V
3B A3KY i3 saKiHUeHHAM IXHIMH AiTbMU HaBUAJBHOI'O 3aKJAAy KOPOOKY
IIYKEPOK.

6. 3aBigyloumit xipypriunum Bigmimenmam wMicbkoi Jgikapui Ilrtem-
"Heuko C.B. 3aABUB pigHUM XBOPOTO, IO Omepalisd, IKy HeoOXiZHO mpo-
BeCTH, IIOTpeldye MOJaTKOBUX KOIITIB AJA HpuAGAHHA JiKiB Ta iHmmmx
mpemapariB, akux y JgikapHi memae. Tomy meobximmo BHectu 30 THC.
IpUBeHb SK OJIAarOUYMHHUI BHECOK y Kacy BimmisenHs. Pigai xBOoporo
BHecJIX BKasaHy cymy. Ha omepairito 6ysio Butpaderno 10 Tuc. rpH.

7. IIporsarom Micsms COJIgaTH CTPOKOBOI cay:xou 3CY mparoBaan Ha
00JIAIIITYBAaHHI 3aMiChbKOT0 OyIMHKY KOMAaHAMWpPA BiliCbKOBOI UaCTHUHU.

8. MupexTop npuBaTHoro mignpuemcTsa Koryp M.I. mpuiinsae Ha po6OTy
TOJIOBHUM OyXTraJiTepoM IiAIIpHEMCTBA cBOIO apy:xkuHy Kosauermro C.M.

9. Cynna patiounoro cyny +Kyk [.Il. Ha miacTaBi sBepHeHHS aaBo-
Kara migmpuemia [y6osoro C.A., akuii, y HeTBepe3oMy CTaHi po3Ba-
JKAIUYUCh CTPIIB00I0 3 PYIIHUI, YOMB ABOX BUIAAKOBUX IIEPEXOIKUX,
3MiHUB apemT Ha MiAONCKY Ipo HeBuisx. 3a me pimenHs pigai I[y6o-
Boro C.A. nmogmapyBaiu gopocuiit gouri JKyk .. «mI03aIIAX0BUK».

@f lMpayroemo y epynax

IV. Po3srngHbTe ManioHKM Ta BM3HayTe, y Skux cdepax CycnifibHOro
XWUTTA icHYe nogibHe sisuwe. Lo o6’eaHye Ui kapukatypu?
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S/ 3anumaHHs ma 3aedaHHs1 o memMu 5
|. BukoHanTe TecTOBi 3aBAaHHA.

1. MNo3HayTe NpaBo, SKe HaneXxuTb OO0 rPYNN rPOMAASIHCLKUX NpaB NoanHN
i rpomMagsiHMHa.

A TIpaBo Ha TaeMHUIIO TeJe(OHHUX PO3ZMOB

B IIpaBo s3bupaTtmcsa MUPHO, 6e3 30poi i mpoBoguUTH 300pM, Mi-
TUHTH, JeMOHCTpPAILii

B IlpaBo Ha miAOPUEMHUIBKY AiAJIbHICTH

I' IIpaBo Ha ocBiTy

2. MosHauTe, y AKOMY BUMaAKy MOPYLUEHO colianbHO-eKOHOMIYHE NpaBo
NOOVHN.

A Barpku 18-piunoro VYrtaemumueHoro B. mocTiiiHO mepesi-
pAIY IOBiZTOMJIEHHS HIOTO €JIEeKTPOHHOI IIOIITH

B Omikys 15-piunoro HegomosHoro T. 3a00pOHMUB BCTYIATH OCTAH-
HBOMY O MOJIOHisKHOI oprauizaiii «MoJsoas 3a JeMOKpAaTiio»

B Pegaxiia razetu «IlaiTkap» BigMoBuIacsa NpUAHATHA CTATTIO
Banmaxyuoi I'. MotuBoM AJd BiZMOBU CTaB BiK HEIIOBHOJIT-
HBOI aBTOPKU

I’ Barbku ue gossoauan 19-piunii ITokipwii I. BinsHO 006paTn
micie poboru

3. MNo3HayTe Ha3By Mi>XXHAPOAHOrO akTa, KU «Bigobpaxkae 3aranbHy Oo-
MOBIEHICTb HApOAiB CBIiTY i € 3000B’si3aHHSIM ANsi YNEHIB MiXXHapo4HOro
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oz
cniBToBapucTeay», Wo OyB yxBaneHun eHepanbHow Acambneeo OOH y
1948 p.
A Craryr OOH
b 3araabpHa mekJapallis mpas JIOSUHU

B MiskHapomgHuii mIaKT PO I'POMAAAHCHKI i mosiTuyHi mpaBa
I’ KoHBeHIIisT IpO IIpaBa QUTUHU

Il. MopiBHANTE NOHATTSA.

e [IpaBa JrogvHM 1 rpomMagAHMHA — CBOOOAW JIOAWHH i
rpoMaasdHNHA.

e [IpaBa JjamoguHuM i rpomMagAHMHA — OOOB’SIBKM JIIOAUHU i
rpoMaasgHUHA.

lll. MpouuTanTe ypuBku 3 HaykoBoi nitepatypu. NogymanTe, ski npa-
Ba NIOAMHM NOPYLUYBasriMcA B TOW YM iHWIWIX nepioa Hawoi icTopii.

1. «3rigao 3 Hakasom Pelixckomicapa YKpaiHU KOPHCTYBAHHS 3a-
JIIBHUITIEI0 0co0aM He HiMeIbKOro IiJIaHCcTBa 3a00POHEHO» (OTOJIOIIEHHA
HiMenbKoI OoKymamniiinoi Biagu 1942 p.).

2. «IIpomycKaHHA KHUAT MAJOPYChKOI MOBOIO, SIK JYXOBHOI'O 3MiCTy,
Tak i HaBUAJbHUX, 1 B3araji MpUM3HAUEHUX [IJIs IIOUYATKOBOTO UMTAHHS HAa-
pony, mpunuuutu» (BamyeBcbKuil nupkyasap 1863 p.).

3. «fx Bipuwuii cuH YKpaiuu g BUPIIINB B3ATH HA cebe THMYACOBO BCIO
noBHOTY Biagu. Iliero rpamororo s oroJoiryio cede I'erbmanoM Beiel YKpa-
inm» («I'pamora [0 BChOro yKpainchbKoro Hapoay» Big 29 kBitua 1918 p.).

4. «Ha miciie crapimoro, akuii 6ijbIie He O0yae (BuOupaTuch) 3-mocepe
KO3akiB, My OyJeMO CTAaBHUTH CTApIIIOr0 KoMmicapa, Bijg ceiimy mo ceiimy,
JIOAUHY, AKa Oysa 60 HapomsKeHa y ILIAXETChKOMY CTaHi, Y JUIApPChKiil
cupasBi gocBiguena, miaTpuMmyBaJia 6 y BificbKy JaJ, 3amobirasia 6 yCaKuM
OyHTaM, ... i 3 PO3MOPAMKEeHHA reTbMaHa MpuUxoguaa 0 y Toif uac i Ha
npusHaueHe Micie, ge morpebdyBatume Piu Ilocmonura...» («OpauHaiis
Bificbka 3amopispkoro peecTpoBoro...» Bim 1638 p.).

5. «Ct. 6. KepiBHOIO Ta CIPAMOBYIOUOI0 CHJIOI PaIAHCBKOIO CY-
CIIiIBCTBA, AAPOM HOTO MOJiTUYHOI CUCTEMHU, AeP’KaBHUX i IPOMAaIChKUX
oprauisarniii € Komynictuuna nmapris Pagsucskoro Comosy» (Komcrury-
mig YPCP 1978 p.).

6. «Cr. 13. OcHOBY 0COGMCTOI BJIACHOCTI rpoMaiAH ¥YKpaiHM CTAHOBJIATH
TPyIoBi moxoxu. B ocobucTiii BIacHOCTI MOXKYTh OYyTH IpeIMETH BXKUTKY,
0COOHMCTOr0 CIOXKMBAHHA, KOMMOPTY i mifcoOHOTO AJOMAIITHLOT'O T'OCIIOAAp-
CTBa, KWW OYOAWHOK i TPYHOBi 3aoIaKeHHs... ¥ KOPUCTYBaHHI I'poO-
MagsgH MOMKYTb OYyTH MJIAHKM 3eMJi, AKi HAJalOThCSA B YCTAHOBJIEHOMY
3aKOHOM IOPANKY A BeJeHHS mimcobHoro rocuomapctBa» (Komeruryiria
YPCP 1978 p.).

IV. Cnuparoumchk Ha TekeT KoHcTuTyuii YkpaiHu, cchopmynionTe 3micT
0060B’AI3KY, AKUA HaNeXxUTb A0 HaBeAEeHUX rpyn oboB’A3KiB:

1) ocobucrti; 2) mosiTuuni; 3) ekoHOMiuHi; 4) eKosIOTiUuHi; 5) KYJIbTYpPHi.
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Tema 6. HaponoBaaaasa B Y Kkpaini

HemokpaTia — ue nonitvyHa gopma, sKka Aae MOXMUBICTb Nio-
OVHI camii BUpobuTn cBoto ceoboay sk BignoBiaanbHICTb, BUXO-
Os14M 3 TOro, WO iCHYIOTb peui, 3a siki BapTo cTpaxaaTu.

Baunae Masen, yecbKuli nonimuk

§ 80. PE®EPEHOYM
1. HapogHe BOJIeBUABICHHS

Ct. 5 Koucruryiii Ykpainu BusHauae ABi (popMu HapomOBJIa-
Ia — 6esmocepenHa (IpsaMa) i mpeacTaBHUIIbKA JeMOKpATis.
N/ Dopmu 6esnocepednvoi demoxpamii — ne crnocobu i 3acobm
i’ GesIIocepesHBOTO 3NIMICHEHHS BJIALY HAPOZOM a6o0 HOro uacTu-
HOIO (TepUTOPiaJbHOI0 TPOMAM0I0), SKi YHEMOKJIMUBJIIOIOTH IIepe-
JaHHS BJIQJAHUX [TOBHOBa’KEHb Oy/[b-AKUM OpraHaM 4y 0coGam.

dopmu 6e3nocepeaHbLOI geMoKparii

3aranbHi .
Bu6opu Pedbeperaym 36opu HapoaHi MeTuwii
rpoMaasiH 06roBopeHHs

Koncmumyuia Yxpainu
Cm. 69. Hapodue sonesusagnients 30iiilCHI0OEMbCS Yepe3 8ubo-
pu, pepeperdym ma iHwi Gopmu 6e3nocepedHvoi demorxpamii.

EA IMpedcmasnuubvka demorpamia — 1e 3acib peanisarnii Bouri
4 Hapoxy 4yepes IPeJCTABHUKIB, OODAHUX HUM JI0 OPTraHiB BJa-
IU: HacaMmIepen, HapogHux znemytatis, IIpesmpenra, memyrtartis
Bepxosuoi Pagu Asromomuoi Pecny6uiku Kpum, memyrartis opra-
HiB MiCIIEBOTO CaMOBPAIAYBaHHA.

2. Pedepenaym: BUAM, MOPAAOK NMPU3HAUYSHHA
(IIporoJIoNIeHHA) Ta MPOBEIeHHS

EA Pegependym — 1me BarkauBa (opma OesrocepelHBOI IeMO-
iisd kpatii, 1[0 ToJNATaE y NpPOBeJEHHI TOJIOCYBaHHS, NIIAXOM
SAKOTO YXBaJIIOIOTh PillleHHA 3 OyAb-AKUX NUTaHb AepPKaBHOTO abo
CaMOBPAIHOIO XapaKTepy, 3a BUHATKOM THX, SKi 3TifHO i3 3aKo-
HOM He MOXKYTh OyTH BUHeceHi Ha pedepeHIyM.

IIpaBoBa persiameHTallisi TWUTAaHb OpraHisamii Ta IpoBemeHHA
pedeperaymiB B Yxpaiui sgificuioersbea Koncruryiiero YKpainu
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(craTTi 72—74) Ta 3akoHoM YKpainu «IIpo Bceykpaincbkuii pede-
pesayM». 3 yXBaJleHHAM 3aKoHY YKpaiuu «IIpo BceykpaiHchbKUii
pedepeHaAyM» BTPATHUB UYMHHIiCTL momepenHiii 3axon «IIpo Bce-
yKpaiHChbKUI Ta MiciieBi pedepenaymu» . Tomy 3amexHO Big Tepu-
TOpii mpoBeIeHHA 3aKOHOJABCTBO Y KpPaiHM JO YXBaJIeHHS HOBOTO
3aKOHY IIPO MiclieBi pedepeHayMHy OKPECIIoE Oil0 BUHATKOBO BCe-
YKpalHCHKOTO pedepeHayMY.

Bceeykpaincbkuii pedepeHAyM € OnHiero 3 dopm Oesmmocepes-
HBOI JeMoKparii B YKpaimi, cmocobom 3mificHeHHA Bjagu 0esmo-
cepemsHb0 YKpaiHCBKMM HApPOAOM, IO IIOJIATAE€ B YXBaJeHHI
(3aTBepAsKeHHi) rpomMansHaMu Y KpaiHu pillleHb 3 MUTAHbL 3arajb-
HOJIEp:KaBHOTO B3HAUEHHA ILJIAXOM TAEMHOTO TOJIOCYBAHHS B
MOPAIKY, YCTaHOBJIEHOMY 3aKOHOM.

Ha BuMory He mMeHLue sk
3 MinbNoHiB rpomagsaH Ykpa-

CT.72 THW, SIKi MaloTb NPaBO rosocy,
BceykpalHCbKui KoHcTuTywii 3a yMOBM, Lo nianuck 3ibpa-
pedepeHayM YkpaiHu HO He MeHW 5K y 2/3 obnac-

TeN i He MeHLW $K No
100 Tucay nignucis
Y KOXHiln obnacri

3a HapoaHoH iHiliaTMBO

Mpe3ngeHTom
Mporonowyetbesa Ykpainn (n. 6 cT. 106 KoHCcTuTyLii
YkpaiHu)
BepxoBHoI0 3 NUTaHHA Npo 3MiHy Tepu-

Papoto Topii YkpaiHu (n. 2 cT. 85

Ykpainu KoHcTuTyuii Ykpainn)

MpusHavaeTbea

oo 3miH KoHCTuTyLji

npeSMp‘?HTOM Ykpainum (n. 6 ct. 106

YkpaiHu

KoHcTutyuii YkpaiHu)

3a mpeaMeToM BCeYKPaiHCHKHWU pedepeHAyM MOoKe 0yTu:

e 1Ipo cxBaJieHHA HOBoI pemakiii Koncturyiii YKpainu, BHeCeHHS
smin g0 Korncruryiii YKpainu, ckacyBaHHs, BTPATy YMHHOCTI Yu
BU3HAHHSA HEUMHHUM 3aKOHY IIPO BHeceHHs 3MiH mo Koucrury-
il Yxpainu (koncmumyuiiinuil pegpependym);

e mpo 3MmiHmy Tepuropii YKpainu (pamugirkauiiinuil pegepen-
oym);
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® I[O0 YXBaAJIEHHS UM CKACYBAHHI 3aKOHY YKpaiHu abo BHeCeHHs
3MiH 0 YMHHOT'O 3aKOHY YKpaiuu (3axoxnodasuuil peependym);
® 3 OyIb-AKOTO MUTAHHSA 38 BUHATKOM THX, IIION0 AKUX pedepeH-
IyM He gomyckaeThbca 3rimHo 3 KoHcruryiiero Ykpaiuum (3a-
2anvbHull pepeperdym).
IIpegmerom pedepeHAYMY € IUTAHHS, IIT0 BUHOCUTHLCA Ha pede-
peHayM, ab0 CYKYIHICTH 3allpOIIOHOBAHMX BapiaHTIiB KiJbKOX
MMUTAHb.

Koncmumyuyia Yrpainu

Cm. 73. BukaiouHo 6CeyKpaiHCbKuMm peghependymom 6upi-
wyrnmosbcsa NUMAHHA Npo 3MiHY mepumopii Ykpainu.
Cm. 74. Peghependym He donyckaembubcsa w000 3aKOHONPOCKMIiE 3
numanb nodamrie, 6100xemy ma amHicmii.

Oprauisaiis pedepeHAYMY Ta roJOCYBaHHS Ha HHOMY IIOAiOHI
o BubOpiB, 3a BUHATKOM TOI'0, II[0 BUOOpPEIlh I'OJIOCYE He 3a KaH-
IumaTta abo COMCOK KaHAWUAATIB, a 3a MPOMO3UIiI0, SKa MiCTUTH
MIPOEKT pillleHHSA 3 MMeBHOTO NMUTAHHS.

§ 81. BABOPYA CUCTEMA YKPATHU
1. 3araagpHa XapaKTepHUCTHKa BMOOPYOi cucTeMu YKpaiHu

¥V momepenHix TeMax ysKe 3a3HavaJsiacsa XxapaKTepUCcTUKa BUOOP-
4ol cUCTeMHU SAK CIIOCO0Y POSIOALIY AelyTaTChKUX MaHIaTiB Mixk
KaHIugaTaMU 3aJeKHO BiJl pes3yJbTaTiB I'OJIOCYBAHHS BHUOOPIIiB
abo iHmux ynmoBHoBaskeHUX ocib. [Ilomo xapakTepuCTUKY YKPaiH-
CbKO1 BuOOPUOi cucTeMu, Hallla Aep:KaBa MaJjia TOCBij 3acToCyBaH-
HS BCiX TPhOX BUIIB BHOOPUMX CHCTEM i 3 KOMXKHUMU HOBUMU
BuOOpaMu Bi0OyBaeThCA 3MiHA 3aKOHOMABUOTO PETYIIOBAHHSA ITHO-
TO TUTAHHSI.

MascopumapHa eubopua cucmema 0alyeThbCAd HA IIPUHITAII:
00paHMM BBa’KAEThCA KaHAMAAT, SAKUNA OTPUMAaB YCTAaHOBJIEHY
O0inbIIiCcTh TOJIOCIiB BUOOPIIiB Ha BUOOPUYOMY OKpPY3i, ¥ SKOMY BiH
b6asoTyBaBcs, abo B ImijJiomy 1o KpaiHi (y pasi mpe3ugeHTCHKUX
BuOOpiB). B YKpaini maskopuTapHa cucTeMa 3acTOCOBYBaJjacsa Ha
Bubopax Hapomuux genytariB y 1990 i 1994 pp. 3apas Ha Bubo-
pax IlpesumeHra YKpainu Ta MiciieBuxXx BuOopax (BuOopax cCijb-
CbKWX, CEJUIIHNUX Ta MiCBKUX TOJIiB) IPOJOBXKY€E 3aCTOCOBYBATH-
cs Ha3BaHa CUCTEMA.

IIponopuyiitna eubopua cucmema Tiependadyae TaKUN TOPANOK
BU3HAUEHHA DPE3YyJIbTATIiB IOJIOCYBaHHSA, 3a SKWM PO3IOMiJ MaH-
IaTiB MiK mapTriAMum B3OifiCHIOETHCS BIiAHOBIiZHO 0 KiJbKOCTI
oTpuMaHuUX HuMHU rojociB. Taka BmOopua cumcTeMa Imepembauae
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YTBOPEHHSA BeJIUKUX 0OaraToMaHZaTHUX OKpYTriB i 3abesmeuye
MPEeACTABHUIITBO MapTiii y BUOOPHWUX opraHax BiAmoBiZHO 10
ixHbOI momyJasapHocTi y BubopIiliB. ChborogHi mpomopirifina cucremMa
nomwupeHa 6igbim gk y 60 kpaimax cBity. B Ykpaini ma cucrema
3aCTOCOBYBaJacs, HaIPUKJIaL, Ha Bubopax 2006 p. i1 Ha mosauep-
roBux BuOopax HapomHux gemyratis 2007 p.

3miwara BUOOPUA cHUCTeMa 3aCHOBaHA Ha MOEJHAHHI eJIeMeH-
TiB Ma’KOPUTAPHOI Ta IPOIMOPI[IHHOI CHUCTEM: YAaCTWHA JEIyTaTiB
00upaeThCs 3a OLHIEI0 CUCTEMOIO, YaCTUHA — 34 iHIIO0, IIIO TO3BO-
JI€ OZHOYACHO BUKOPUCTOBYBATU IIepeBaru KOXKHOI i3 IIMX ABOX
cucTeM. YKpaiHa Te MaJa IPUKJIAAN 3aCTOCYBaHHS 3MiIIaHOI
crucTeMHM: Ha BMOOpax HApPOAHUX memyrarTiB (Hampukxjaan, 1998 i
2002 pp.).

Ha wmicnieBux BuGopax B YKpaiHi (Bubopax AemyTaTiB MiciieBUx
panm Ta CiIbCbKUX, CEJHUIIHUX, MIiCBbKHX TOJIiB), IO BimOyamcs
25 xoBTHA 2015 p. 3a HOoBuUM 3akomHoM «IIpo miciieBi BuGOpm»,
0yJI0 3aTPOBAYKEHO HU3KY HOBOBBE/IEHD, ITPOIUKTOBAHUX 30KpeMa
KypcoM Ha HOOyIOBY €BpPOHelichbKOI MOJeJIi MicIieBOro caMOBps-
nyBauHus. Cepen HoOBaIIiif:

e y cesjax i cenuirax 3 HaceaeuuHam go 90 Tuc. Bubopu BimbyBa-

JIUCSA 3a MaKOPUTAPHOIO CHCTEMOIO;

e BuOOpHU [0 paiipan, MicbKpas Ta 00Jpal IIPOXOAUIN 34 IIPOIOP-

IifHOIO CHCTEeMOIO;

® MiCbKMX TOJIiB HaceJeHUX NOYHKTIB 3 HaceJeHHAM OiJjbIie

90 Tucsiu obupanu abcoaroTHO Ginbmrictio (50 % + 1 roJoc).

ITepenbauaiacsa MOKJINBICTD IPOBENEHHS APYTOTO TYPY.

Cnin saszHaumTH, M0 AK Ma)KOpUTapHA, TakK i IpomOpIiiiHa
BuOOpUYi cucTeMu MalThL ImeBHI Hemoaiku. Tax, MakopuTapHa
cucreMa — JOCUTH Pe3yJibTaTMBHA i IMpocTa B 3aCTOCyBaHHi, aje
CIIpHUs€ HeaJeKBAaTHOMY BiJoOpasKeHHIO y CKJALi IIPeACTaBHUIIb-
KOT'0 OPraHy IOJIITUYHOTO CIEeKTPa CyCHiJIbCTBA Ta IPU3BOAUTE 0
BTPaTH BEJMKOI KiJILKOCTi r'0JIOCiB.

IIpomopiiifina cucreMa Tek Ma€e iCTOTHI Bajgu: IO-Iiepiiie, BOHA
nepeabavae HelepcoHi(ikoBaHi Bubopu — BUOOPUi CIIMCKU IapTiit
GOpMYyIOThCS IapTiHHMM KepiBHUIITBOM i BuOOPIi (aKTUIHO
TOJIOCYIOTh 3a KaHAMAATIB, NP0 SAKMUX IM HIUYOro He BigOMO;
mo-Ipyre, IPOIOPIIifiHa cHUCTeMa BHMAarae crajoi OaraTomapTiii-
HOCTi, siKa XapaKTepuayBajiacd 0 IHOCHUTH UiTKOIO MHOJIAPU3AILi€I0
MOJIITUYHUX CHUJI, IO JO3BOJAE IIicas BuOOPiB chopMyBaTH cTa-
O0iIbHY MapJaMeHTChbKY OiJIbIIiCTh.

Hosuit 3axkon «IIpo micresi Bubopu» (2015) BigcyHys y Muny-
Je 3mimiamy BuOOpUy cucTeMy, AKa IIOEIHyBajla HAWUTipIIi pucu
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Ma)KOpHUTapHOi BOOPUOI CHCTEMH Ta MPOIOPIiiiHoI B1OOpUoi cuc-
TeMH 3a 3aKPUTHMMU IaPTiHHUMU couckaMmu. HaTomicTh 6yJ10 BBe-
JIeHO TMPOMOPILifiHy BUOOPUY CHUCTEMY 3a BIIKPUTUMHU MapPTiHHUMU
cuuckamu. IIpu 1mbomy BuOOpellb, KPiM roJIOCYBAaHHS 3a IapTiio,
BigmaBaB cBiil roJioc 3a KaHAUAATA, AKOTO0 BUCYHYTO IIOJIITHYHOIO
Imaprieo Ha TepUTOPiaJIbHOMY OKPY3i.

2. Bugu BuOopiB B YKpaiHi Ta 0COOJIHBOCTI iX MpoBeIeHHS

Bubopu kiaacudiryoTbcsa 3a pisHuMmum migcrasamu. OKpemi
KJjacu@ikaiiii Bxke posIJISHYTO B IIOMEPeSHIX TeMax. 30cepeaMo-
cs caMe Ha BUAaX BUOOPiB, IO 3aCTOCOBYIOTHCA B Y KpaiHi.

3a cBoOiM 3MicTOM BUOOPUW € BOJIEBUSBJIEHHAM HAPOAY IMOAO
(opMyBaHHA IIPENCTABHUIBKNX OpPTraHiB [IepsKaBHOI BJIagu
(mampukJjan, BepxoBuoi Pagu YKpainu) Ta opraHiB miciieBoro
CaMOBDAYBaHHA.

3a cy6’exramu Bubopu mepenbdavaioTh opMyBaHHA BepxoBHOL
Pagu Vkpainu, Bubopu Ilpesumenrta Ykpainu, Bepxosuoi Paamu
APK, micueBux paj Ta CiIbChKUX, CEJIUIIHUX, MiCbKHX T'OJiB.

3a cmocobamu i 3acobaMu TpPOBEJEeHHS BUOOPU MOXKYTHb OyTH
yepzogumu (IIPOBOIATHCA B IEPiof 3aKiHUEHHA CTPOKY ITOBHOBA-
JKeHb (DYHKIJIOHYBaHHA IIEBHOI'O BHUJY BHUOOPHOTO oOpraHy abo
mocaau), noszauepzosumu (a00 JOCTPOKOBUMU), III0 MIPOBOAATHCA B
pasi TOCTPOKOBOTO NMPUIUHEHHS CTPOKY MOBHOBa)KeHb, NMOBMOpP-
Humu (IPOBOAATHCS B Pasi, KOJM BUOOPU BU3HAHO HENINCHUMU Y
BuUOOpPUOMY OKpPY3i).

3aj1exKHO Bif croco0y BoJIEBUSIBJIEHHS BIOOPIIiB BOOpyu B YKpaiui
MOMKYTh OyTH TiIbKM mpaMuMu. Hempsimoro (uepes mpecTaBHUKA)
croco0y roJIocyBaHHs yKpaiHChKe 3aKOHOJaBCTBO He Ilepeadadac.

Crpoku mpoBeleHHA BHOOpPIiB 3a 3aKOHOZABCTBOM ¥YKpaiHu
BM3HAUYEHO TAKUM YMHOM:

Bub6opu Ilpe3udenma Yxpainu:

e yeprosi Bubopu Ilpesugenra YKpaiHu IpoBOAATHCS B OCTAHHIO
Henino OepesHA II'ATOTO DPOKY IIOBHOBaKeHb Ilpesuzenra
Yxpaiuu (ct. 103 Koucrurymii Ykpainm);

e nmo3aueproBi Bubopu IlpesuseHTa YKpainu B pasi JOCTPOKOBOTO
MPUIVHEeHHA ITOBHOBasKeHb IIpesumenTa YKpaiHu IpOBOIATHCS
B IIepiof neB’AHOCTA NHIB 3 SHA NIPUINHEHHS IIOBHOBAYKEHD.
Bub6opu napodnux denymamieé Yrpainu:

e ueprosi BubGopu mo BepxoBHoi Pagu Ykpainu BimOyBaoThCA B
OCTaHHIO HEHIiJII0 KOBTHS II’ ATOTO POKY MOBHOBa)KeHh BepxoB-
Hoi Pagu Yxkpainu (ct. 77 KoHcTuTymii Yrpainm);

e mosaueprosi Bubopu mo BepxosHol Pagu YKpainum nmpusHaua-
1oTrbea IlpesugenTom YKpaiHnu i mpoBoaATHCA B IIepiof ImicTae-
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CATU MOHIB 3 OHA ONyOJiKYBaHHS PIIlIEHHS IIPO IOCTPOKOBE
OPUONHEHHS IIOBHOBaXKeHb BepxoBHoi Pagu Ykpainu.
Micyesi éubopu MOXYyTh OyTH UEpPrOBUMU, I103aUePTOBUMMU,

MOBTOPHUMU, IPOMiXKHUMHU, HJOZATKOBUMU a00 HMEPIIUMU.
e Yepezosi miciieBi BuOOPU IPOBOAATHCS OLHOYACHO HA BCiil Tepu-

Topii YKpaluu B OCTAHHIO HEJLJII0 KOBTHS II’ ITOI'0 POKY IIOBHO-
Ba’KeHb Paji, TOJIiB, CTAPOCT.

e ITo3auepzosi MiclieBi Bubopu mpusHauamoThcsa BepxoBHowo Pa-

Io0 YKpaiHM B pasi MOCTPOKOBOIO IIPUINHEHHS IIOBHOBAYKEHb
BepxoBuoi Pagm Asromomuoi PecnyOmixu Kpum, ob6iacHoi,
parioHHOI, MiCchbKOi, pPaiOHHOI B MicCTi, CiJIBbCBKOI, CEJIHIITHOI
panu, CiIbChKOIO, CEJHIIHOI'0, MiCbKOT'O T'OJIOBH, a TAaKOXK B
iHImMX BUIIagKax, mepembaveHux SakoHamu YKpainu «IIpo
MiciieBe caMoOBpAAYyBaHHS B YKpai"i», «IIpo mobpoBinbHe
00’eHaHHA TEPUTOPiaIbHUX TPOMaL». TaKe PillTeHHS yXBaJIio-
eThbcsa BepxosHoro Pamoio YKpaiHnu He misHimie HiK y geB’sdaHO-
CTOMEeHHUUN TepMiH 3 AHA MOCTPOKOBOTO IIPUIIMHEHHS ITOBHO-
Ba’KeHb BUIIleHAa3BaHUX OPraHiB.

e [To3auepzosi BUGOPU CTAPOCTY MPUBHAUAIOTHLCSA PaMOI0 BiAIIO-

BigHOI 00’eJHAHOI TepUTOPiaIbLHOI TPOMAaAN B pasi JOCTPOKOBO-
ro IPUOVHEHHS IIOBHOBAKEHb CTAPOCTH.

e ITosmopri BUOOPHU AeIyTaTiB Y BiAIOBiIHOMY BHOOPUOMY OKPY-

31 IpU3HAYAIOTHCA TEPUTOPiaIbHOI0 BUOOPUOIO KOMicieto B pasi
BUBHAHHA BUOOPiB y bOMY BHOOPYOMY OKDPY3i TaKMMU, IO HE
BimOysiucs, un B pasi BUBHaAHHA 0co0u, oOpaHoi memyTaTom,
TaKo0Io, IKa BiIMOBMJIACA BiJ JenyTaTChKOrO MaHIaTa.

e ITosmopri BubOOpPU CiIBCHKOT0, CEJIUITHOTO, MiCHbKOTO T'OJIOBH,

CTapoOCTH IIPU3HAYAIOTHCS BiAIIOBIAHOI TEPUTOPiaJIbHOIO BU-
0opuoI0 KoMiciero B pasi BusHaHHS BUOOPIiB TakuMu, IO He
BigOyaucs, M B pasi BUBHAHHS 0co01, oOpaHol CiIbChbKUM, ce-
JUITHUM, MiCBKHM T'OJIOBOIO, CTAPOCTOI0, TaKOI0, AKa BiAMOBU-
Jacs Bif mocapnu.

e [IpomixcHi BUOOpPU AemyTaTa CiJbChbKOI, CEJIUIIHOI pagu TPU-

3HAYAIOTHCA B OJHOMAHIATHOMY BMOOPUOMY OKpPY3i TepuTopi-
aJIbHOIO BOOPUOIO0 KOMici€io B pasi JOCTPOKOBOTO HPUIIMHEHHS
TMIOBHOBaJKeHb JemyTaTa CiJIbChbKOI, CeJUIITHOI paiau.

e /[odamkosgi BUOOPU IemyTaTiB CiIbCBKUX, CEJUIHUX Pajd Bif

TePUTOPiaJbHOI IpoMaau, IO IpHUETHAJIacad 0 00’eqHaHOI Te-
puTopiaJsbHOI rpoMaau, Ipu3HaYalThCeAa 1leHTpalbHOI0 BUOOD-
YoI0 KOMiciero.

e [Tepwi BUOOPU CTApOCTU IPU3HAYAIOTHCA BiAMOBiAHOIO pamoio

a7z

00’eHAHOI TepUTOPiaIbHOI I'pOMaIH.
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¢S/ 3anumanHs ma 3aedaHHs1 o memu 6

|l. BukoHanTe TecTOBI 3aBOAaHHS.

1. 3anexHo Big niacTaB npoBeAeHHs1 BUOopu OyBatoTh:
A TlapsameHTCBKi B Ilpami abo Hempami
abo mpe3nIeHTChK T’ Yeprosi abo mosaueprosi

B 3aranpui a60 yacTKOBI

2. Ob6epiTb i3 3anNponoHOBaHMX NpuKNagie opM gemMoKparTii TOM, Lo €
NpVKNagoM npeacTaBHULbKOI 4eMOoKpaTil.

A Pedepergym B 3aranpHi 360pu rpomMaasaH

b Bubopu I' 3acinannsa BepxoBHoi Pagu Ykpainu

3. MNo3HayTe NUTaHHSA, 9Kke MOXe BMHOCUTUCS Ha BCeYKpaiHCbKUN pede-
peHayMm.

A CxkopoueHHA KiJbKocTi Hapoauux genyrtaTiB B Bromxer

B IlomaTku I' Amuicria

4. [lo3Ha4Te, Ha BMMOTY SIKOI KiNMbKOCTI 3ibpaHux mignucie rpomagsH Yk-
paiHu NMpe3naeHT YkpaiHn Moxe NpororiocMTy BCeyKpaiHCbKUI pedyepeHayM.

A Cra TucaY rpomMansaH B Tprox MinbiiOHIB rpoMamsaH

b Opuoro minbpiiona rpomansya I II’aru minsiioHiB rpomagsax

5. Cepepn 3anpoOnoHOBaHUX xapaKTepuctuk obepiTe Hegomnik nponopuin-
HOI cuctemmn BMOOpIB.

A HenepconidikoBaHicTh BuGOpiB

b Brpara BeJIMKOiI KiJIBKOCTi rojiociB

B HeagexkBaTHiCTH IIpeAcTaBHUIITBA

I’ BigcyTHicTh MOYKJIMBOCTI IPOBOAUTH ariTaiio

Il. MopiBHANTE NOHATTA.
e Yeprosi Bubopu — mosaueprosi BuboOpu.

lll. BctaBTe Yncna B pe4eHHs.

1. Pedepenaym 3a HapOoAHOIO iHIIiaTMBOIO IPOTOJIOIIYETHCA Ha BU-
MOTY He MEHIII K MJIH TPOMaAAaH YKpaiHuu, 1[0 MalTh IPaBo IroJiocy,
3a YMOBHU, IO IIiANNCU BiTHOCHO IIPOTOJIOIIEHHS pedepeHAYMY 3iOpaHi
He MeHIIle Hik B o0JyacTax i He MeHIIe HiXk mo _ Tuc. mignwucis
y KOKHil obsacrti. 2. ¥V pedepensymi MaroTh IpaBo OpaTw ydacTh I'PO-
MaIgsaHW YKpaiHu, 10 JOCSATIIN -piunoro BiKy. 3. ITosaueprosi Bu-
6opu IlpesumenTa YKpaiHu IPOBOLATHCA 3 HOCTPOKOBUM IIPUIIMHEHHIM
HmOBHOBasKeHb IIpesumenTa YKpainu B mepiof IHIB 3 OHA IIPUNH-
HEHHS TOBHOBa’KEHb.

IV. Chopmynionte, YoMy npeamMeTtom pecdepeHAyMy He MOXKYTb
OyTu NUTaHHA GloAKeTy, NoAaTKIiB Ta aMHICTil.
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Tema 7. 3akoHODaBYA BIaga YKpaiHu

Benvka nepeBara obpaHvx npeacTaBHUKIB nonsrac B TOMY,
LLIO BOHM 3aaTHi obroeoptoBaTh cnpasun. Hapoa anst uboro 30B-
CiM He npuaaTHUR, WO i cknagae ogHy 3 Hancnabwumx CTopiH
JeMokparii.

Llaprne MoHmeck’e, ghpaHuy3sbkuli ¢irnocogh

§ 82. BEPXOBHA PAJA YKPAIHU

1. BepxoBHa Paga Ykpaiuu: mpaBoBuii craryc,
IOBHOBAa’KEHHS Ta CTPYKTypa

HoxkTpuHa mOAiNy BJIaau, AKa 0a3yeTbCsa HaA MIPUHITUIIL BigHOC-
HOI aBTOHOMHOCTI Ii HeOOXiZHOTO HmapuTeTy TiJIOK BJIaAM, OIHO-
YacHO BU3HAE IEeBHUM HpiopuTeT 3aKoHomaBuoi Biamu. lle o6y-
MOBJIEHE TWM, IO iHIII TiJKM Biaanm (BUKOHAaBYA i cymoBa) xXou i
MaTh BJACHY chepy IiAIbHOCTI, aje B MiICYMKY OYAYIOTH CBOIO
IisgIbHICTh HA OCHOBi BUKOHAHHS 3aKOHY.

Koncmumyyia Yrpainu
Cm. 75. €E0unum opzanom 3aKoH00a640i 8a1a0u 8 YKkpaini €
naparamenm — Bepxoerna Pada Ykpainu.

Bepxosaa Paga Vrpainu (BPY) ak opram aepsxaBHOI BIagu €
KoJIeTiaJIbHUM OpPraHoM, SKWIH CKJIAAAlOTh YOTHPHUCTA II ATAECAT
HapOSHUX JenyTaTiB YKpaiHu. 3a CBOEIO IIPUPOLOI0 BOHA € IIPE/-
CTaBHUIIBKUM OPraHOM Jep:KaBHOI BJIAAW i 3MiMCHIOE 3aKOHOIAaB-
yy Bjaany. Busnauennsa BepxosHoi Pagu YKpainu egmHHUM opra-
HOM B3aKOHOJIABYOi BJaaM O3HAYaAE, IO JKOAEH IHIIWA oprax
Iep:KaBHOI BJaIN He YIIOBHOBAKEHUU YXBaJIOBATU 3aKOHIU.

Koucrurymnitno-npasoBuit craryc BepxoBuoi Panm VYrpaiam
o0ymoBJsieHO Bu3HaueHoio KoHcTuryiiero YKpainm 3MmimmaHoo
(mapsiaMeHTChKO-IPEe3UIeHTChKOI0) (POPMOIO MPaBIiHHA i Xapak-
TEPUBYETHCA NEBHUMU O3HAKAMU:

® ¢OUHNI;
3araJibHO-HAI[IOHAJbHIA;
IpeACTaBHUIILKUIA;
KoJIeTiaJIbHUHA;
BUOODHMIA;
OJHOIIAJIaTHUI;
THOCTiHHO AilOUMi opraH BJIAIH.

CrpykTypa oprauiB Bepxosmoi Pamm VYKpainum Bu3HaAUYaEThCA
Koucruryiiero Yxkpainu i Perimamenrom Bepxosuol Pagu Ykpainum,
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3akonamu Yipainu «IIpo komiteru Bepxosuoi Pagu Ykpainu» Ta
«IIpo craryc HapomHoro mermryrara ¥ KpaiHu».

BepxoBHoi Pagn YkpaiHu

[onosa BepxoBHoi

Paawn Ykpainn

CTpyKTypa |

[NepLumi 3acTynHUK 3acTynHuk
FonoBu BepxoBHOI [onoeu BepxoBHoi
Pagwn Ykpainn Pagwn Ykpainn
Anapat
BepxoBHoi Pagn :
P DI, Tumyacosi
PaxyHkoBa Ykpainu . .
cneujianbHi
nanata o
KOMiCil
YNoBHOBaXXeHU
BepxoBHOT
KomiteTu Panu Ykpaihn ,
" Tumyacosi
BepxoBHOI 3 npas NIANHN o
cnigyi
Pagu L
. KOMiICil
Ykpainu

Kpim Toro, mo ocHoBHUX ejeMeHTiB opranisamii BepxoBHoi
Pagu Vkpainu Hasme:xaTh menyTaTchbKi rpynu Ta dpakiiii y Bepxos-
"Hitt Paxgi Ta xoarinia menyrarchbKux (pakritiii, 10 cKJIamgy SKOi
BXOAUTH OiJIBIIiCT, HAPOAHUX OEIlyTaTiB YKpaiHu Biff KOHCTHUTY-
mifinoro ckiaany BepxoBuoi Pagu Ykpainu.

Komnemenuyiio Bepxoénoi Padu Ykpainu criagaiorTs 3aKpin-
aeui KoHcTuryiiero YkpaiHu MoBHOBasKeHHA, HeOOXigHI ay1a pea-
aisamii @yukmiin BepxoBuoi Pamum Vipainu. Komcrurymiiinmi
noBHOBakeHHA BepxoBHoi Pagu YVKpaiHnu MoKHa cucTeMaTu3yBa-
T BigmoBimHO mo ii GyHKIiK 3a rpynamm:

3akoHodagya © BHeceHHs 3miH go KoHcTuTyuii YkpaiHu
KoMmriemeHyisi @ [pu3HayYeHHst BCceykpaiHCbKOro pedepeHaymy 3 NUTaHHs
3MiHN TepuTopii
® YXBaneHHsi 3aKOHIB
® 3atBepaxeHHs [epkaBHoro GrookeTy YkpaiHm
® BusHayeHHs1 3acag BHYTPILWHbLOI i 30BHILUHLOT MOMITUKN
® 3aTBepKeHHs 3aranbHoAep)KaBHUX Nporpam
® 3aTBepaKeHHs1 3akoHOM KoHcTuTtyuii ABTOHOMHOT Pecny6-

nikn Kpum, 3miH go Hel
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lMpodoexeHHs mabnuui

YcmaHosua ® [lpusHaveHHA BUOOpIB opraHiB nyo6rivyHoi Bnagu
KoMnemeHyiss ® HapaHHs 3rogn Ha Npu3HaYeHHs Ta 3BinbHEHHS [Npe3naer-
ToM YKpaiiu 'eHepanbHoOro npokypopa YkpaiHu, BUCMOB-
NEeHHs NOMy HeaoBIpU, LLIO MaE HaCMiAKOM BigCTaBKy
@ [Npu3HaveHHa Ha nocagy Ta 3BiflbHEHHSA 3 nocaauv 3a no-
naHHaMm lMpesngeHTta Ykpainum Mpem’ep-miHicTpa, MiHicTpa
06opoHu, MiHicTpa 3akopaoHHMX cnpaB, Fonosu Crnyxou
©e3neku Ta HauioHanbHOro 6aHky
® [Ipu3HadveHHsa Ha nocaaw TpeTuHN cknagy KoHCTUTYLinHOro
Cyany YkpaiHu

KoHmpo- ® 3acnyxoByBaHHS nocnaxb MNpe3anaeHTa YKpaiHu; yCyHEHHs
Jiroro4a Mpe3ungeHTa YKkpaiHm B nopaaky iMniyMeHTy
komnemeHyiss ® CxsaneHHa [porpamn AignsHocTi KabiHeTy MiHicTpis
Ykpainu, Bigctaska [NpemM’ep-minicTpa, yneHis KMY
® BucnoBneHHs HeagoBipu "eHepanbHOMY MPOKYPOPOBI, LLO
Mae Hacnigkom Noro BigcTaBKy
® KoHTporb, 30kpema 4epe3 PaxyHKoBy nanary, 3a BUKOHaH-
HAM [depxOromxeTy

Komnemen- e OronolueHHa 3a nogaHHsam [pesugeHTa cTaHy BiViHW i
uis1 y cpepi yKnagaHHsa Mupy

060poHu i ® CxBaneHHs piweHHs [lpe3naeHTa nNpo BUKOPUCTAHHS
6e3neku 36porHux Cun y pasi 36poiiHoi arpecii npotn Ykpainu

® 3aTBepAKeHHS 3aranbHOi CTPYKTYPU, YNCENBHOCTI, BU3HA-
YyeHHs yHkuin CBY, 3CY, iHwux BiicbKoBUX hopMyBaHb,
a Takox MBC YkpaiHu

® 3aTBEepAXEHHS MPOTArOM ABOX [HIB 3 MOMEHTY 3BEPHEHHS
Mpe3naeHTa ykasiB Npo BBEOEHHS BOEHHOrO YM HaA3BU-
YaMHOro CTaHy

2. TTopamox poooTtu BepxoeHoi Pagu Ykpaiuu

ITosHoBakeHHA BepxosHoi Pagu YKpainu peaisyoThCs CIIiIb-
HOIO MiAAJIBHICTIO HAPOOHUX OeIlyTaTiB YKpaiHM Ha 3acimaHHAX
BepxoBnoi Pagu Ykpainu minx yac il ceciii.

Yeprosi Mo3ayeprosi —
CKMuKaTbcs ronosoto BPY Ha Bumory

NOYMHAKTLCS HE MeHLU m
. NOeHT
MepLLOro BiBTOpPKa NTOro AR TRETUHI r;e; F‘:‘ﬁm a
i BEPECHSI KOXKHOTO POKY HapoaHuX pa
JenyTaTis
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EA Cecia Bepxoenoi Padu Yxpainu — 1ne nepenbauenuii KoH-

CTUTYIi€0 i 3aKOHaMM YKpaiHu NOCTiMHMHI KoJjeriajbHUI
cnoci6 opranizamii poboTu mapiaaMeHTy YKpaiHU, IPOTATOM SKO-
ro BepxoBua Paga VKpaiHm IpoBOAWUTH IIJIEHAPHI 3acimaHHS Ta
YXBaJIO€ piIlleHHsA 3 MUTaHb, BigfHeceHWMX 10 ii KommeTeHITii i
Bimamua Koncrurymiero i 3akomamu YKpainum.

Kounemumyuisa Yxpainu

Cm. 82. Bepxosna Pada Ykpainu npauyre ceciiiHo.
Bepxosna Pada Ykpainu € no8HO8AMCHOW 3G YMOBU OOPAHHSA He
MeHW K 080X mpemuH 8i0 ii KoHcmumyuyiilHozo ck1ady.
Bepxosna Pada Ykpainu 30upaemuvcs HA nepuly ceciio He nisHi-
we Hix Ha mpuduysamuii 0eHv nicas oQiuyiliH020 020J0ULEHHS
pe3yabvmamis 6ub0pia.
Ilepue 3acidanHns Ho8o0Oparnoi Bepxosnoi Padu Ykpainu 8i0-
Kpusae Hailicmapuiuil 3a 8ikom HapoOHUll denymam YKpaiHu.

3. Pernament Bepxosuoi Pagun Yxpainu

iy Peznamenm Bepxoenoi Padu Ykpainu — e eImHUI TpO-
isd IecyaJibHO-HOPMATUBHUM aKT, IO BCTAHOBJIOE IOPAIOK IIif-
TOTOBKY i mpoBenenHs ceciti BepxoBuoi Panm, ii 3acigaus, dopmy-
BaHHA [EP)KaBHUX OPraHiB, BM3HAUAE€ 3aKOHOAABUY NPOIERYDPY,
MPOTeAYPYy POBTJIAAY IiHINUX NMHUTaHb, BiHeCcEHWX M0 il ITOBHOBA-
JKeHb, Ta MOPSAA0K 3IiCHeHHA KOHTPOJbHUX (PYHKIIIA YKPAiHCHKO-
TO TIapJaMeHTy, Ma€ OCOOJIUBUI MOPAAOK 3MiH Ta CKaCcyBaHHS.
3acinagaa BepxoBmoi Pamu € BigkpuTmMu i riiacHUMHU, KpiMm
BUIIAJKiB, ycTaHOBIeHNX Komcruryriero Ykpainu ta PerimamenTom.
3akpuTi nieHapHi 3aciganaa BepxoBHoi Pagu i posrasmy okpemo
BU3HAUEHUX ITUTAHb HPOBOAATHLCA 3a pimeHHAM BepxoBHoi Panwm,
yXBaJIeHUM IIiCJIsI CKOPOUYEHOI'0 OOrOBOPEHHS OiJIBIICTIO TI0JIOCIB
HaApOOHUX AEITyTaTiB Bii KOHCTUTYIIiHTHOrO cKJIany BepxosHoi Panm.
Ha nemapromy sacizamui BepxoBHoi Pagu 6e3 3aIrpoIlieHHA MaioTh
mpaBo Oytm mpucyTHimMu IIpesument VYipainu, IIpem’ep-mimicTp

Yxpainu.
Buau Ta cmoco0u rojiocyBaHHs
TaeMHe ronocyBaHHs
ikl LUNSAXOM nofadi 6roneTeHs
g S : :
BiokpuTe ronocyBaHHs LUNSXOM NIQHATTS PyKu
! " BigKkpuTe ronocyBaHHsi 3a JOMOMOrOK eNeKTPOHHOI CUCTEMU
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Pimennamu BepxoBuoi Pagu € aktu BepxoBuoi Pajgu, a Takox
OpoIenypHi Ta iHHII pimieHHsA, AKi 3aHOCATH A0 IIPOTOKOJIY ILIe-
HapHux 3acizans Bepxosuoi Pamu. Axkramu Bepxosmoi Pagu e
3aKOHU, IIOCTAHOBU, PE30JIIOIil, meKJaparlii, 3BepHEHHA, 3aABHU.

§ 83. MTIPABOBUU CTATYC HAPOOHOIO AENYTATA

1. 3aKoHOZABYIi BUMOTH WIOI0 CTATYyCy HAPOIHOTO JeIyTara

Y ckaani Bepxosuoi Pagm Vkpainum — yorupucra II’sITAECAT
HaApPOIHUX MeIlyTaTiB YKpaiHnu, AKi 00MpaloThCA Ha OCHOBI 3arajb-
HOI'0, PiBHOTO i mpPsSMOro BHMOOPUYOro MmpaBa IMLJIAXOM TAEMHOI'O
rosiocyBaHHA. KoHCTUTYIiA YKpaiHM BUCYyBa€E TaKi BUMOTHU IOAO0
KaHIuJaTa B HApPOIHi JAemyTaTu:

| ) @D) =) @

"pomagsaHuH Hocsr Mae npaBo l'lpp?KVIBae He mae
YkpaiHu 21 poky rornocy B pralH! MPOTAIOM - cyanMMmocCTi
OCTaHHIX 5 pokiB

Hapogui gemyratm TakoX He MOMKYTh MaTH iHIIIOTO IIPeICTAaB-
HUIIBKOT'O MaHgaTa, OyTH Ha AepsKaBHill ciyskbi, obifimary iHImi
OoIJIauyBaHI mocamu, 3aliMaTHCs iHIIOIO OIJIauyBaHOI0 abo mij-
OIPUEMHUIILKOIO MisANBHICTIO (KpiM BUKJIamanbKoi, HayKOBOI Ta
TBOopuoi miaabHOCTi). Ilepen BcTymom Ha mocaay HapOAHI JemyTa-
TH CKJAZaloTh Iepel BepxoBHO Pamoio mpucAry, sKy 3auuTye
HalicTapHminii 3a BiKOM HapogHui gemyrtar. BigMoBa ckjaacTu mpu-
cATy Mae HaCJiJJKOM BTpaTy AemyTaTChbKOro MaHIaTa.

2. IloBHOBasKEeHHSA TAa CTATyC HAPOTHOTO JermyTaTra

1 BUKOHAHHSA CBOIX 000B’sA3KiB memyraTa HamiJIeHO IIIKMPO-
KHM CIIEKTPOM IIOBHOBAKEHb:

(|
MpaBo 3aKoHOAABYOI Mpaso o6'enHyBaTH-
. e cSl B AenyTaTChKi
iHiLiaTMBK

hpakuii (rpynv)

lMpaBo Ha genyTar- : MpaBo Ha genyTart-
CbKUiA 3anuT CbKe 3BEPHEHHS

\ \ ]

CnigYoi Ta TMMYacoBOI CneLianbHOI KOMICIT
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.Al A
3akon Yrkpainu «IIpo cmamyc nHapodnHozo Odenymama
Yrpainu»

9. 2 ecm. 15. [Jenymamcokuli 3anum — ye 6umoza HAPOOH020
denymama, aKka 3a16asiemuvcs Ha cecii Bepxosnoi Padu Ykpainu
0o IIpesudenma Ykpainu, do opzanie Bepxoenoi Padu Ykpainu,
0o Kabinemy Minicmpie Ykpainu, 00 KepiéHUKi8 iHWuUX opza-
Hig OepicasHol 8.1a0u ma opzaHie Micye020 camos8pady8aHHs ...
damu o@iyiiiny 6i0no6idv 3 numaHv, 6i0HeceHux do ix
KomnemeHuii.

9.2 cem. 16. [Jlenymamcoke 36epHeHHA — Ue BUKAA0EHA 8 NUCH-
Mo8iil (opmi npono3uuis HapoOH0zo Odenymama, 36epHeHa 00
opzaHie 0epica6HOL 81ad0u ma opzaHie Mmicye6020 camospalysaH-
Hs, ix nocadosux ocib, Kepi6HUKI8 nidnpuemcme, YcmaHos i
opzarisauyiii, 06’€0HaAHb zpomadaH 30illcHumu nesri 0ii, damu
oiuiiiHe PO3’ACHEHHA YU BUKJIACMU NO3UYII0 3 NUMAHb, i0He-
cenHux 00 ix KomnemeHuil.

Jlo KII0U0BUX €NEeMEHTIB CTATycy uJeHa MapJaMeHTy Hale-
JKHUTH HEJOTOPKAHHICTS.

a E HapopgHi nenytatu 6e3 srogu BepxoBHoi Pagn He MOXyTb
© b = OyTV NPUTArHEHi 4O KpMMiHaNbLHOI BiANOBIAANLHOCTI,
% ; z 3aTpuMaHi Yn 3aapeLuToBaHi
5 8
F Qo =
e o HapopgHi genyTtati He HeCyTb IOPMAMYHOI Bi4NOBIAANBbHOCTI
é’[ S E 3a pesynbTaTy roflocyBaHHsi abo BUCMOBMIOBAHHS

¢ ) B NaprameHTi, 3a BUHATKOM BignoBigansHOCTi 3a 06pasy

E 4n Haknen

3. HpI/IHI/IHeHHH IIOBHOBAKE€Hb HAPOAHOIO aelyrara

IToBHOBaKEeHHS HAPOSHUX AENYTATiB IPUIUHAIOTLCI OJHOUYACHO
3 MPUIIMHEHHAM ITOBHOBasKeHb BepxoBuoi Pamgu Vkpainu. IloBHo-
BaKeHHSI HAPOJHOTO JlelyTaTa IPUINHAITHCA JOCTPOKOBO B pasi:
® CKJIAJeHHsS ITIOBHOBAa)KEHDb 3a 0COOMCTOIO 3asBOIO;
e HabpaHHS 3aKOHHOI CUJIN OOBUHYBAJLHUM BHPOKOM;
® BU3HAHHSA CYJIOM Hemie3gaTHUM abo 0e3BicHO BifcyTHIM;
® IPUIIMHEHHS I'POMaAsaHCTBa a00 BUI3Ay Ha IIOCTiliHe Miciie mpo-
JKUBaHHSA 3a MeKi YKpainu;
® SAKINO IIPOTSATOM ABAIISATH MHIB HE YCYHYTO MOPYIIEHHS BUMOT
II0J0 HEeCYMiCHOCTI;
® HEeBXOM)KEHHs oOpadHoro Bij moJiTuuHOl maprii mgemyrara g0
CKJIQAY JenmyTaTchbKoil (ppakririi miel mosiTuuHol maprii;
® JJOCTPOKOBOIO IIPUITMHEHHSA ITIOBHOBaYKeHb BepxoBHoi Pagu Yxpaium;

® cMepTi.
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§ 84. 3AKOHOJABYMMN NPOLIEC.
NMAPNAMEHTCbKUMA KOHTPOJb

1. 3akoHOZaBYMil IMpolleCc Ta MOro cramii

EA 3axonodaeuuil npoyec — 1e BCTAHOBJIEHUI NOPAIOK Aiflb-
& HOCTi cHeliaJibHO YIOBHOBAYKEHUX [IepP:KaBHUX OPraHiB 3
IPUBOIY CTBOPEHHS, 3MiHM a00 CKacyBaHHS 3aKOHIiB.

Y koxxHill KpaiHi 3akoHOmABUMII IIPOIlEC MA€ CBOI OCOOJIMBOCTI.
IIpoTe BiH CyBOpPO peryiaMeHTYETBhCS 3a JOIIOMOTOI0 KOHCTHUTYILiI,
YMHHWX 3aKOHIiB TOIO0. B YKpaiHi BUAIIAOTH TaKi eTanu 3aKOHO-
IaBUOTO IIPOIIECY:

E = ‘E‘ ‘ l. MepeanpoeKkTHa cTapin
\ | BignosigHo ao KoHcTutyuii YKkpaiHu, npaBo 3akoHO4aBYOl
o iHiLiaTMBKM B NapnameHTi HanexuTb [pe3ngeHTy, Hapoa-
i ¥ HUM genytatam Ta KabiHety MiHicTpiB
— : ! © [Npe3naeHT Mae NpaBo BHOCUTU 3aKOHOMPOEKT nosadep-
roBo

Il. MpoekTHa cTaain
[opyyeHHs1 po3pobuTy 3aKOHOMPOEKT ypsiay abo nocTii-
HUM KoMiTeTam y BepxoBHin Pagi
BHeceHHs 3akOHOMNPOEKTY A0 NaprameHTy, 06roBopeHHS
3aKOHOMPOEKTY i MOro Y3ro[pKEHHS, PO3rnsa NonpaBok
YXBaneHHs B nopsgky MepLioro, Apyroro, TpETbOro Yu-
TaHHS; po3rnsig anbTepHaTUBHUX MPOEKTIB

lll. Ctapin yxBaneHHA 3aKOHOMPOEKTY
YXBaneHHs 3aKOHOMPOEKTY B pe3ynbTaTi rorocyBaHHsi
(B YKpaiHi 3BMYalHi 3aKOHM YXBasoTbCA NMPOCTO Binb-
LWICTIO ¥ 226 ronocis, KOHCTUTYLiAHI — ABOMa TpeTuHamm
Big KOHCTUTYyUiNHOro cknagy BepxosHoi Pagu — 300 ro-
noci.)

TekcTn 3akoHiB, yxBaneHi BepxosHow Pagoto, y 5-geh-
HUIM CTPOK nignucytoTbesa Monosoto BepxoBHoi Paau i He-
BigKagHO nepefatoTbes Ha nignuc MNpe3naeHToBi

IV. 3acBiguyBanbHa cTagis

MignucanHa 3akoHy lNpe3ngeHToM y BcTaHoBneHi KoHc-
TUTyUi€to cTpoku (15 AHiB)

Axwo Mpe3naeHT Haknae BETO i 3akoH Byae 3HOBY yxBa-
neHun BepxoBHot Pagoto He MeHW sK BOMa TpeTuHa-
MK, MNpe3naeHT YkpaiHm 3060B’A3aHMI mignucaTn 1Moro
NpOTArOM AecATU AHIB abo 3aKOH ONpumaHIETLCS [o-
nosoto BepxosHoi Pagn
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A0
. " V. IncpopmauinHa cTagin

Fe0r Yl Ony6nikyBaHHS 3aKOHY — APYK AOT0 TEKCTY B OILLHUX ApY-
KOBaHMX BuAaHHAX («OiliiHniA BiCHUK YkpaiHuy», «Ypsi-
poBuii Kyp'ep», «lonoc Ykpainny», «BigomocTti BepxoBHoi
Pagu Ykpainny», «OdiuinHni BicHWK Mpe3vnaeHTa YkpaiHuy)
3akoH Habupae YMHHOCTI Yepes AecATb AHIB 3 AHsI 10ro odi-
LiiHOrO ONPUIOAHEHHS, SIKLLO iHLLE He NnepeabayYeHo caMum
3aKOHOM

2. TIoHATTS MapJIaAMEeHTCHhKOTO KOHTPOJIO: BUIU Ta CYyO'€KTH
30iMCHeHH S

EA INapnamenmcoruii koHmponv — 1e NisgnabHicTs BepxoBHOI
ioid Panyu, yTBOPEHHX HEIO OpPraHiB, OOGPAaHMX HeEH II0CAZOBHUX
oci6 Ta HApPOAHWX HOENyTATiB IMOAO BWBYEHHS iH(opmarii mpo
OigJABHICTE iHINIMX OpraHis i mocazoBux ocib myOsaiuHOI Baagu Ta
B)KHUTTS Ha OCHOBI ITiei imdopmalrii 3axoiB BILINBY.

3anedxrHo 8i0 cnocody 30iiiCHeHHA MOKHA BUOKPEMUTU NPAMULL
(3a miAnbHIiCTIO Jep:KaBHUX OPraHiB Ta MOCAZOBUX 0Ci0, AKi o0Ou-
paiorbcsi BepxoBHoio Pamomo) Ta Henpamuil (HagaHHS 3rogu Ha
000B’sI3KOBiCThL MiKHAPOZHUX HOTOBOPIB Ta AeHOHCAI[is MidHA-
POOHUX TOTOBOPiB) mMapJaMeHTChKUII KOHTPOJIb.

3anexcHo 8i0 uacy nposedeHHs KOHMPOAbHUX 3aX00i6 MOKHA
BUIIIUTYU nonepedriili KOHTPOJIb (3aTBepakenusa [IporpamMu gisjb-
HOCTi ypsAny), nomoxHUil KOHTPOJb (ZianbpHicTs PaxyHKOBOI masna-
T 3 IEPEBIPKU BUTPAYaHHA OIOYKETHUX KOIITIiB) Ta HACMYNHUILL
KOHTpoJb (yxBajeuua IlocTaHoBu mpo HEIOBipY ypPAILOBi).

3aznexnHo 8i0 wpuduiHux HACLIOKI8 PO3PISHAIOTE iHpopMmauiil-
HUil KOHTPOJIb (3ac/siyXOBYBaHHS JomnoBimeil I'emepasibHOrO 1Ipo-
Kypopa), 0opuduiHuil KOHTPOJIb (OCTPOKOBE MPUMUHEHHS TOBHO-
BaskeHb BepxoBHoi Pamm AsTonomuoi PecnyOsiku Kpum) Ta
noaimuyHuil KOHTPOJb (YyCyHeHHs 3 mocanu I[IpesumenTta YKpainu
IpW 3aCTOCYBaHHI IIPOIEAYPU IMITIUMEHTY).

3a ni0KOHMpPOAbHUM 00’ €KMOM BUIIISIOTH MapJaMeHTChbKUM
KOHTPOJIb 3a AiAJBHICTIO Op2aHi6 8urKoHasy ol 8adu, Ilpesudenma,
oprauiB cydosoi 61adu Ta 0pPzaHi6 Micue6020 camo8pA0Y6aAHHA.

Kouncmumyuia Yxpainu

Cm. 98. Konmpoav 6i0 imeni Bepxosunoi Padu Yrpainu 3a
Hadxo0xcennam kowmie 0o [epicasrnozo 6100xemy Yrpainu ma
ix euxopucmanuam 30iiicnioe Paxynkxosa narama.
Cm. 101. IIaparamenmcoKuil KOHMpPOJab 34 000ePHCAHHAM HKOH-
cmumyuyitlhux npas i c600600 A100URU | 2pomadasHUHA 30illCHIOE
Ynosnosaxcenuii Bepxosrnoi Padu Ykpainu 3 npas a100uHU.
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AKTU pearyBaHHA
YnoBHoBaxeHoro BPY 3 npaB nogunHum

|
KoHcTuTyuinHe nogaHHs

|

AKT pearyBaHHs1 4o KoHCTUTyUiiHO-
ro cyay WOAO BUPILLEHHSI NUTaHHA
NpoO KOHCTUTYLNHICTb 3aKOHY, akTa
Mpe3ngeHTta, KabiHety MiHicTpis,
npaBoBoro akta ABTOHOMHOI Pec-
ny6nikn Kpum; odiuiiHoro Ttnyma-
YeHHs KoHcTuTyLii Ta 3aKoHiB

|
[NopaHHA

|
AKT, SKUA BHOCUTBLCH YMNOBHOBa)e-
HAM [0 opraHiB nybniyHoi Braaw,
o6’egHaHb rpomagsH, MignpUEMCTB,
YCTaHOB, OpraHisaLini 4ns BXUTTS Big-
MOBIQHNX 3aXOLiB Y MICAYHUA CTPOK
LOOO YCYHEHHS1 BMSIBIIEHUX MOPY-
LWeHb NpaB i cBO0OoA NMI0AVHY | rpoMa-

OAHVHA

3akxon Yxpainu «IIpo Ynoenoeaxenozo Bepxoenoi Padu
Yrpainu 3 npaé nrodunu»
C 1 .
m. 19°. Ha Ynosenosasxenozo noxnadaomves QYHKUIL Hayio-
HAJLbHO020 NPEBEHMUBHO20 MeXAHi3MYy 8i0nosidno do Paxkyavma-
muero020 npomoroay 0o Koneenyii npomu kamyearnb ma iHULUX
JHCOPCMOKUX, HenOCbKUX ab0 maxux, w0 NPUHUMCymomos 2io-
Hicmb, 8udi8 N0BOOHEHHA MA NOKAPAHHA.

Jdna BUKOHAHHA (YHKIIN HaIioHAILHOTO MPEBEeHTHUBHOTO
MeXaHi3sMy YIIOBHOBAYKEHMM:

e 3ilicHIOE peryJisipHi BiBimyBaHHs MicIp Im030aBJIEHHSI BOJI,
ICUXiaTPUUHUX 3aKJIAIiB TOIIO;

® IIPOBOANTH ONUTYBAaHHA O0cCi0, AKi mmepebyBaioTh y TaKuUX
MicIax;

® BHOCUTL OpraHaM Aep:KaBHOI BJAM ITPOIIO3UIIII ITIOJ0 MHOIEepe.-
JKeHHs KaTyBaHb Ta IHIMINX »KOPCTOKUX, HEJIOAChKUX ab0 TaKuX,
110 TPUHUKYIOTH TTHICTh, BUAIB MOBOKEHHSA Ta MOKApPaHH;

e 3ajiyuyae Ha JOTOBipHUX 3acajax HPeICTABHUKIB IPpoMaiChbKIX
opraxisariii, ekcueprTiB, yueHux i (paxiBIiiiB, y TOMy 4YMCJIi iHO-
3eMHUX TOIIIO.

=
S/ 3anumaHHs ma 3aedaHHs1 o memu 7

|. BUKOHanTe TecTOBi 3aBAaHHS.

1. MNo3HauTe eanHMIA opraH 3akoHo4aB4yol Bnagun B YKpaiHi.
A VYpsan
b MinicrepcTBo

B IlapmameHnT
I' Kabimer MinicTpiB YKpaiuu
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2. MpusHayeHHs Ha nocaay 3a nogaHHaM [Npe3ngeHTa YkpaiHu MNpem’ep-
MiHiCcTpa — ue:
A 3axononasua KomieTeHiia BPY
b Ycramosua KommetreHIia BPY

B Kontposioioua komnereHiis BPY
I' Kommnerentigs BPY y cihepi oboporu i 6esnexu

3. MosHauTe cnoci® opraHisauii poboTM naprnameHTy, NPOTAroM SAKOro
BPY yxBantoe 3akoHWM Ta NOCTaHOBM.

A Koudpepenrmia B Kpyrauii crin

b Hapopani 360pu I' Cecia

4. Mo3sayeprosi cecii BPY cknukatotbesa Monosoto BPY Ha BuMory:

A He meHIe AK TPeTUHY HAPOAHUX AEMyTaTiB ¥YKpainu
B Ilpem’ep-mimicTpa YKpainu

B T'onoBu Koucturyniinoro Cyny Yrpainu

I' TemepanbHOrO IPOKYypopa ¥YKpainu

5. Akt BepxosHoi Pagu Ykpainu — ue:

A 3akoHu i mocTaHOBU B 3akonwu i ykasu
B Vkasu i posnopamxeHHA T Pimennda i Haka3u

6. CknagoBa cTaTycy HapoZ4HOro AenyTara, Lo nonsrae y npasi He HecTu
IOPUAMYHY BiANOBIAANbHICTL 3a pesynbTaTy ronocyBaHHs abo BMCIIOBIHO-
BaHHS B NapnameHTi, — ue:

A Cysepewnirer B IugemuiTer
B ImyHiTeT I' MuniomaTuyHa HEZOTOPKAHHICTH

Il. Po3B’saxiTb tOpMANYHI cuTyauii, KopucTyrumcb Tekctamu KoHcTu-
Tyuii YKpaiHu i 3aKOHiB YKpaiHu.

1. V cepuui 2017 p. mapoguwuii genyrar Hesumawuii O. B. 3BepHYBCS
0 CyAy 3 TO30BOM [0 BUAABHUIITBA «sHOBTa mpeca» PO 3aXUCT YeECTi,
rizHocTi, minmoBoOi pemyTarii Ta BiAIIKOAyBaHHA MOpAaJbHOI mmKomu. [le-
OyTaT IpocuB 3000B’d3aTU BiAmoBimaua my6JiuHO yepe3 3acobu MacoBOi
indopmarili cmpocTyBaTH IlepepaxoOBaHi y cTaTTi raseTw BifoMoCTi fK
Taki, 1110 He BiAMOBiZAIOTH MiliCHOCTI I TaHBOJIATH HOT0 UEeCTh i TiAHICTD.
BigmoBizau, y cBoio uepry, sayBaskuB, 1o KoHcTurylieio YKpainu ra-
PaHTYEThCS MPaABO Ha CBOOOLY OIYMKH 1 CJIOBa, Ha BijlbHE BUPAXKEHHS
CBOIX HOIJIAMIB i mepeKoOHaHb; KOXKEH Mae€ IpaBo BiibHO 36upaTu, 36epi-
raTu, BUKOPUCTOBYBATH i moImupoBaT iHdopMallio ycHo, MUCbMOBO abo
B iHmwmit cmoci6 — Ha cBiit Bubip.

Po3B’saxiTb cnip no cyTi.

2. BepxoBHa Pama YKpainu yxBasamia 3akoHOmpPoeKT «IIpo ocsiTy»,
AKui 0ysao Hampasiaeno Ha mignuc IIpesugenty Yxpainu. IIpesugenr mo-
BEpHYB MOT0 31 CBOIMHU IIPOIO3UIIiAMI, PealidyBaBIIIN CBOE IIPaBO BETO.
BPY posrasamyna BMmoTumBOBaHi mpomoauiiii IlpesugeHTa i mOBTOpPHO
yxBaJamnja 3akoHOHpPoeKT 314 romocamu. I'omoBa BPY 3HOBY HampaBus
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3aKoHonpoeKT Ha mixmuc Ilpesugenty Ywkpainm, mpore IlpesumenT Bing-
MOBUBCS Iioro migmucysaTu i odimiliiHo ompuaiogHioBaTH. ¥ 3B’A3KY i3
nuMm 'omoBa BPY mignmucaB s3axkon 3amicTh IIpesmuzenTa i maB BKasiBKY
omy0JIiKyBaTH oro B oimiinux BUAAHHAX. Y 3aKOHI 3a3HaYeHO, 1[0 BiH

HabyBae umHHOCTI 3 1 KBiTHA 2018 p., mpore omyb6iikoBaHoO oro 6yJjo
auire 15 kBitaa 2018 p.

1. Axum ynHom BepxoBHa Papga YkpaiHu moxe nogonatu Beto [lpesu-
aeHTta Ykpainn? 2. YUn mae npaso [Npe3ungeHT YKpaiHu BigMOBUTUCS Nianu-
CyBaTM 3aKOH, LLOAO SIKOro napfiaMeHToOM nogoriaHe BETO, i UM NPaBOMIpHI
B LbOMY Bunagky gii fonosu BepxoBHoi Pagn Ykpainn? 3. Axun nopsgok
HabyTTs YMHHOCTI 3akoHiB YKpaiHn? 4. Aki BUOaHHS BBaxaloTbCs OdiLini-
HUMK? 5. 3 IKOr0 MOMEHTY Habyae YMHHOCTI 3akoH «[1po OCBITY», NPO SKNIA
ineTbcsa B 3agavi?

Tema 8. Ilpe3aunenT Ykpainu

€AVHOI0 NepeLLKoao ANS 3A4iNCHEHHS HALLWX MIaHiB Ha 3aBTpa
MOXYTb OyTM HaLli CbOTrOAHILLHI CYMHIBU.

®pankniH JenaHo Pyssenbm, npe3udeHm CLUA

§ 85. MTIPABOBUW CTATYC NPE3UAEHTA YKPATHU

1. IIpe3angeHT YKpaiHu: MPaBOBUH CTATYC i TOBHOBASKE€HHS

IlpesugenT Ykpainu mocizlae oKpeMe Miclie B cHUCTeMi opraHiB
gepsxaBHol Baagu. KoHerurynia Ykpaimm He BimmHocuTh Ilpesu-
JeHTa YKpaiHM OO0 3aKOHOIABUYOI, BUKOHABYOI UM CYJZOBOI TiJIOK
Biaagu. Bogaouac, 3a Koncruryiriero Ykpainu riasa gep:kaBu 30e-
pirae meBHIi moBHOBa’KeHHA (YCTaHOBYI Ta KOHTPOJIOOUYi) y chepi
BUKOHABYOI BJIAAUW Ta HANIJIAETHCSA CYTTEBUMHU IIPEPOTATHBAMU Y
cdhepax 3akoHOAABYOI i cymoBoi Biaagu. IlogiOHa Momesnb opraHisa-
mii BIagu CBimUMTh, IIO0 TaKe KOHCTUTYIIiiHEe BU3HAUEHHA CTATyCy
TJIaBU Oep:KaBU XapaKTepuaye IHoro oco0JmBe Miclie B CHUCTeMi
OpraHiB Jep:kaBHOI BJaAu: BiH He BXOAUTL 0Oe3locepeqHbBO IO
*KOJHOI 3 T'lJIOK BJIaAu, rapaHTye €MHICTh Jep:KaBHOI BJaaud B YMO-
Bax I momisy, morom:xeHe (pyHKIIiOHYBaHHS Ta B3a€MOJiI0 Pi3HUX
BHUiB OpPraHiB Jep:KaBHOI BJIAIU.

Koncmumyyia Yrpainu

Cm. 102. IIpesudenm Ykpainu € zaagow Oepicasu i ucmy-
nae 6i0 ii imeni.
IIpesudenm Ykpainu € zapanmom 0epiraeH0oz0 cysepeHimemy,
mepumopianvHoi yiaichocmi Yrxpainu, dodepxicanus Koncmumy-
uii Yrkpainu, npas i c60600 1100UHU | 2POMAOSHUHA.
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3 BHecenuaM a0 Komcrurymnii Ykpainu smim 8 rpygua 2004 p.
KoHCTUTyILiMHUN cratyc IIpesuzenTa YKpaiHu oTpuMaB HOAAJBIITY
TpaHchopMaIiio, 110 OB’ A3aH0 3 MEPexX0oJ0M M0 IMapaMeHTChKO-
Ipe3uIeHTChKO1 (popMu mpaBiaiHHA. TaK, CyTTEBO 3MEHIITUIINCS HOT0
mpeporatTuBm y chepi BUKOHABYOI Byiaau (IIOBHOBAKEHHSA 11010 (hOP-
MyBaHHA ypAny (GaKTUUYHO IIEePedIlIn A0 IapJaMeHTy), TUM 4acoM
POBIIUPUINCA HOTO KOHTPOJIbHI ITOBHOBAaYKEHHS CTOCOBHO BepxoBHOL
Panu Yxpaiau — IIpesuzeHT YKpaiHu oTpuMaB OOAATKOBI migcTaBu
JIJIs1 TOCTPOKOBOTO NMIPUIIMHEHHSA ITOBHOBAYKEHD TAPJIAMEHTY.

Koncrurymiero YKpainu nepegbauesHo meBHI yMoBHU, 1[0 3a6e3-
IeuyoTh KOHTPOJb 3a miAabHicTIO IIpesumenTa YKpaiHu Ta yHe-
MOJKJIMBJIIOIOTH IIEPETBOPEHHA Ha aBTOPUTAPHOro mpaBuTesd. 1o
TaKUX YMOB HAJIEXKATh:
e 00Me)KeHHSA TePMiHY IoBHOBasKeHb IIpesumenTa YKpainu n’aTu-
piuaum ctpokoMm (4. 1 cr. 103 Korcturyii Yrpainn);
e 00paHHA Ha 3araJbHUX npamMux Bubopax (u. 1 cr. 103 Koucru-
Tyii YKpainm);
e 3a6opona IlpesumenToBi YKpainyu MaTH iHIIWHA OpeaCcTaBHUIbKII
MaHIaT, o0ifiMaTH IIocagy B OopraHax AepsKaBHoi Bjaaaum abo B
00’eIHAaHHAX I'POMAJSAH, 4 TAKOMK 3aliMaTHCs iHIIIOIO OILIauyBa-
HOIO ab0 MiAITPUEMHUIILKOIO TiAJbHICTIO YN BXOOUTHU OO0 CKJIALY
KepiBHOro oprany abo HarJIsJOBOI paay MiAIIPHUEMCTBA, III0 MaE Ha
MeTi ogepskanusa mpubyTKy (4. 4 cr. 103 Komcruryiiii YKpainm);
® MOXKJIUBicTh yecyHeHHs IIpesumenTa YKpaiHu 3 IIocTa B IIOPAM-
Ky iMImiumMeHTy B pasdi BUMHEHHS HUM JepsKaBHOI 3panu abo
inmoro 3mouuny (ct. 111 KoncTuryiii Yrpainnm);
e mo:kauBicTh, BusHaHHA Komcrturyniitaum Cymzom VKpaiHu ak-
TiB IIpesumeHTa HEKOHCTUTYIIMHMMU, UYepe3 III0 BOHM BTpaya-
IOTh YNHHICTD 3 nHA yxBajeHHsa Koucturyniiaum Cymom YKpa-
inu BigmoBigHoro pimrenusa (cr. 152 Kouncruryiii Ykpainm).
IIpesugenT Yrpainu obupaeTbca rpoMasiHaMu Y KpaiHU Ha OCHO-
Bi 3araJibHOr0, PiBHOTO i MPsAMOro BMOOPUYOro MpaBa ILIsIXOM TAEMHO-
IO TOJIOCYBaHHS CTPOKOM Ha II’sTh pokiB. OmHa # Ta cama ocoba He
moske OyTu IlpesumenTom YKpaiHu OijbIlle HidK ABa CTPOKU IIOCITLIb.

IIpesugenTom VYKpainum wmoxke OyTu oOpaHUiI T'pPOMAmAHUH
YKpainu, aKuil gocAar 35 pokis, Mae IIpaBO TOJIOCY, IIPOKUBAE B
YkpaiHi mpoTsrom gecsaTH oCTaHHiX mepes AHeM BUOODPiB POKiB Ta
BOJIOZIi€ Aep:KaBHOIO MOBOIO.

IToBuoBaskenns IlpesupenTa YKpaiHU IMOYMHAIOTHCS 3 MOMEHTY
CKJIaJIaHHsA HUM IIPUCATHU HA ypouncToMy 3aciganni BepxoBuoi Panu.

IToBHOBaskeHnua IlpesumenTa YKpaiHu MOKHa CHUCTeMaTHU3yBa-

TH 3a TAaKMMHU I'PYIIaMMU:
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e npedcmasHuybki nogHogaMernHs (IPEICTABIsAE Oep:KaBy B
MiKHApPOOHUX BiJHOCHMHAX, 3AiHiICHIOE KePiBHUIITBO 30BHIIIIHBO-
TIOJIITUYHOIO NisJIbHICTIO Aep:KaBU, Bele IIePEeroBopy Ta YKJIALAE
MisKHapOAHI moroBopu YKpainm);

® N0BHOBANCEHHA Y cepi 3aK0H00as40i 8.a0u (KOPUCTYETHCA
IpaBoOM 3aKOHOHIABUOl iHimiaTuBu y BepxoBuiii Pani Ykpainu,
mignucye 3akouu, yxBajsieni BPY, Ta in.);

® 1108HOBAMNCCHHS Y chepi 8UuKOHABY0l 8/1a0u (BHOCUTH 3a IIPOIIO-
3urieio kKoasimii memyrarcbkux (pakriiii y BepxoBruinn Pami
VKpainu mogaHHA Ipo nIpusHaueHHsS BepxoBHowo Pamoio YKpa-
inu IIpem’ep-miHicTpa YKpainm);

® nosHOBaNCEHHA Y cpepi cydosoi 8nadu (IpU3HAYAE Ha MIOCAIU
Tpetuny ckjaany Komcruryniimoro Cyay YKpainu; smilficHioe
IOMUJIYBaHHS);

® N10BHOBAMCCHHA Y cepi HAUIOHAAbHOL Oe3nexku ma O00OPOHU
(e BepxoBuum 'omoBHOKOMaHAyBauem 30poiinux Cua Yxpai-
HU; ouosioe Pany mHamioHanbHOI Oes3neku i obopouu YKpainm);

® iHIITi TOBHOBaXKEHHS.

2. HopmaTusHo-npaBoBi aktu IIpesngenta Ykpainu

IlpesumentT YKpainu Bumae akTu y (Qopmi ykasiB i posmops-

IKeHb, IKi € 000B’A3KOBUMHU O BUKOHAHHSA Ha TepuTopii YKpai-
HU. YKasu i posnopamxenHs IlpesungenTa YKpaiHu MaloTh IIigsa-
KOHHUII XapaKTep: BOHU BUJAIOThCA Ha ocHoBi KoHcTuTyIii Ta
3aKOHIB YKpaluu.
E N Yra3 — 11e mpaBoBUIl aKT IJIaBU AeP:KaBU, SKUI BUJAETHCA 3
i HaBAYKIMBIIIMX OuTalb, BigHeceHUX g0 KoMmmerenirii Ilpe-
3UJeHTa. ¥YKasyu MOKYTh MaTH K HOPMATHUBHNI, TaK i HeHOpMAa-
TUBHUY (IIpaB0O3acTOCOBHMIT) XxapakTtep. HopmMaTuBHI yKasu cToCy-
IOThCA HEBH3HAYEHOI'0 KOJIa 0Ci0 i MarTh JOBrOCTPOKOBY HiO.

Yrazamu Ilpesumenra YKpaidu ohOpMIIOIOTHCA:

® HATOPOM:KEeHHA HePyKaBHUMM HATOpOJaMU, IPUCBOEHHS IIOUYEC-
HUX 3BaHb YKpainu,;
® IIPMCBOEHHA BUINMUX BiICBKOBUX 3BaHb, BUIMUX AUIJIOMATHAY-
HUX PaHTiB;
® IPUAHATTA OO I'POMAIAHCTBA YKpPaiHM i NpUIMHEHHA TI'poMa-
IAHCTBA YKpaiHu, HaJaHHS IPUTYJIKY;
® IIOMUJIyBaHHS.
EA Posnopadsicenna — Iie HOPMATUBHUU aKT IJIaBU JepiKaBH,
i saruil Mae iHAUBiNYaNBHUI opraHisamifiHuil xapakTep.
Posnopamxenaam Ilpesugenra Yrpainu ohoOpMIIOIOTHC:
® pileHHA 3 OMePATUBHUX, OPraHisaIifHUX i KaJpOBUX IIUTAHb,
a Taxkok 3 muTaHb podbotu Cekperapiaty IIpesumenra YKpainu;
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® MpusHaAUYeHHS IIPeACTAaBHUKIB BiJ YKpaiHu Ajad ydJacTi B poboTi

MiskHapogHHX (POPYyMiB, y meperoBopax 3 IIpeAcTaBHUKAMU

iHOBeMHUX OepKasB.

IIpoexTu yxasiB IlpesumgeHTa YKpaiHM HOPMATHBHOIO Xapak-
Tepy MAalOTh IOroA:KyBaTucsa B Mimicrepcrsi roctuiii Ykpainm, a
moB’sA3aHi 3 BUTpPaYaHHAM (iHAHCOBUX, IHINMHX MaTepiaJTbHUX
pecypciB — Bigmosimmo 3 MinicTtepcTBoM ¢(pinaHCciB YKpainu abo
MinicTepcTBOM eKOHOMiIKM YKpaiHu.

§ 86. NIPUNMMHEHHA NOBHOBAXEHb NPE3NOEHTA
YKPAIHU

1. IIlpunuHeHHA MOBHOBaKeHb IIpesumenta Ykpainun

Csoi 000B’sa3ku IlpesugeHT YKpaiHM BHKOHYE OO BCTYIy Ha
mocay HOBOOOPAHOTO TIJIaBU [epsKaBu (0OpaHOro Ha YEeProBUX
mpesumeHTChKUX Bubopax). [Ipore KoHcTuTyItiero Ykpainu mepe-
0auyeHO MOJKJIMBICTH [JOCTPOKOBOTO HPUINHEHHS IIOBHOBAYKEHb
ITpesumenra Yxpainu.

Koncmumyuyia Yrpainu

Cm. 108. Ilognosaxcenns Ilpesudenma YkpaiHu npunuhs-
romucs 00cmpoKo8o 8 pasi:
1) sidcmasku;
2) HecnpomoMHOCMi 8UKOHYBAMU C60i NOBHOBANCECHHS 34 CMa-
HOM 300p08’s;
3) ycyHneHHA 3 nocma 6 nopAdKYy imnivmeHmy;
4) cmepmi.

Amnaniz momoxxens crtateit 108 i 109 Komcrurynii Yrpainm
I03BOJIsIE 3pOOMTHM BUCHOBOK, IMO IIijg BigcraBkoio IIpesumenTa
Ykpaiam ciig posymitu 3anuilieHHs 1mocTta IlpesuzenTa YKpainu
BUHATKOBO 3 BJIACHOI iHimiaTuBy i 3a 3abe3neuyeHHA IOBHOI J0OPO-
BiJIbHOCTI IPUUHATTSA TaKOTO PillleHH.

Bincraska IlpesumenTa YKpainu HaOyBae YMHHOCTI 3 MOMEHTY
IPOTOJIOIIEHHI HUM OCOOMCTO 3asiBM IPO BiCTaBKy Ha 3acimamui
BepxoBuoi Pagu Ykpainm.

HecmpomoskHicTh BuKoHaHHsS IIpesmaeHToM VYKpaiHum CBOiX
TMOBHOBaKEHDb 34 CTAHOM 3J0POB’SA Mae OyTU BCTAHOBJIEHO Ha 3aci-
mauai BepxoBHoi Pagm VYkpainm i1 migTBepaKeHO pillleHHAM,
yXBaJIeHUM OiJbIITicTIO Big i1 KOHCTUTYIiMHOrO CKJIamy Ha mimcra-
Bi mucsMoBoro nomaunua BepxosHoro Cyny — 3a 3BepHeHHAM Bep-
xoBHOI Pagu YKpaiHu i MeIMYHOro BUCHOBKY.
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2. YcyHenHnsa 3 mocra IlpesuneHra YKpaiHu B MOPAIKY
iMmiumMeHTy

3a sarajgbHuUM IpaBujioM IlpesupeHT YKpaiHW AK IrjaBa aep-
JKaBM He Hece MHOJITHUYHOI ab0 PUANYHOI BiAMIOBiZaJbHOCTI 3a
cBoi mii. BimcyTHicTh I0pHAMYHOI BiAIOBigaJIbHOCTI rapaHTy€eThCA
iHcmumymom HedoOmopKaHHOCMi, TOJITUYHOI — IHCMUmymom
KoHmpacuzHamypu, To0To ckpinmienua akra Ilpesumenra Ykpai-
Hu mignucom IIpem’ep-miHicTpa YKpainu.

IIpore B ocobmuBux Bumagkax IIpesumenT YKpainu migasrae
BigmoBigaabHOCTI, 1m0 mepegdaueno cr. 111 Koncruryii YKpaium.
Ilpesunent VYkpainu moxke OyTM yCcyHeHMH 3 mocTa BepXoBHOIO
Panoro YKpainu B mopAnKy iMIOiuMeHTy B pasi BUMHEHHA HUM JIEP-
JKaBHOI 3paam abo iHIoro 3jgoumHy. I[HCTUTYT iMIIiUMEHTY BUCTY-
mae HAAIMHOIO rapaHTi€l0 IPOTH 3JOBMKUBAHHS BJIAJIOI0 Ta IIOPY-
IIeHHs TJIaBOIO Aep:KaBu KoHCTUTYIIII Ta 3aKOHIB Jep KaBu.

Koncrurynia Ykpainu ta Perimament Bepxosuoi Pagu Ykpai-
HU Iepen0adyaioTh JOCUTh CKJIAMHY IPOIEAYPY iMIIiUMeHTy.

Mpouenypa imniumeHTy MNMpe3maeHTa YkpaiHn

|
1 |
MNinpcTaBun
NOpPYLLEHHSsI Npo-

Lueaypv iMniyMeHTy

YMOBM 3aCTOCYBaHHS
npouenypv iMniymMeHTy

BunHeHHs lNMpean- HasBHicTb BUCHOBKY Bep- HasBHiCTb BUCHOBKY
AEHTOM YKpaiHu xoBHoro Cyay npo Te, Lo KoHctutyuiiHoro Cyay Yk-
lileF»KaB.HOT 3paaun LOiSIHHS, Y SIKMX 3BUHYBaYy- | | paiHu Wwoao goaepkaHHs
abo iHworo eTbca MNpesunaeHT, MICTATL | | KOHCTUTYLIHOT NpoLieaypu
< Al 03Hakv AepaBHoi 3pagu | | poacnioysanHs it poarnsay
abo iHLWOro 3no4YnHyY cnpasu Npo iMNiYMEHT

IIuranusa npo ycyHenusa IIpesumenTra YKpaiHu 3 mocTa B IOPAI-
Ky iMmiumeHTy iHimniroeTbes GiIBIIICTIO BiJ KOHCTUTYIIIAHOTO CKJIa-
ny BepxoBHoi Pagm Ykpainu.

s mpoBemeHHsa poaciimyBaHHA BepxoBua Pama Vxpainm
CTBOPIOE CIEIiaJbHy THMYACOBY CIiAUy KOMiciio, 10 CKJIany SKOI
BKJIIOUAIOTHCA CIIEIliaIbHUN TPOKYPOP i crertianbHi caigui. BucHOB-
Ku i mpomosuirii TmMuacoBoi caimguoi Komicii posrasmamoTbeA Ha
saciganHi BepxoBHoi Pagu Yxpainu.

3a masaBHocTi mizcraB BepxoBHa Pama Vxpainu He MeHII AK
IBOMA TpeTHHAMHM Bif ii KOHCTUTYI[IMHOTO CKJAAYy VXBaJIioe
piileHHsa mpo 3BUHYyBaueHHs IIpesumenta Ykpainu.
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Pimennsa npo ycyuennsa IIpesugeHTa YKpaiHu 3 IIocTa B IIO-
PAOKY iMOiuMeHTy yxBasoeThcAd BepxosHoro Pazoio Ykpainu He
MEHIN AK TPbOMAa YEeTBEPTUMHU BiA IiI KOHCTUTYIINHOTO CKJamy
micaa mepeBipku cmpaBu Komcrurymiinum Cyzom YKpainu Ta
OTPUMAHHSA MOT0 BUCHOBKY IIOJAO AONEP:KAHHSA KOHCTHUTYIIiHHOI
OPOIeAYPU PO3CHIAYBAHHA M PO3TJIALY CIPABU PO iMIIIYUMEHT Ta
oTpuMaHHA BUCHOBKY BepxoBuoro Cymy mpo Te, mIo AisTHHA, Yy
AKX 3BUHYBauyeThbcsa [IpesupeHT YKpaiHu, MicTATE OBHAKU Jiep-
JKaBHOI 3paau abo iHIITOTO BJIOUUHY.

Ycyuennsa IlpesugenTa YKpainu 3 IIOCTa AaBTOMATHUYHO IPUIIH-
HsIE BUKOHAHHA HUM CBOiX 00OB’s3KiB, BiH BTpauae HeJOTOPKAaH-
HicTh i MOke OyTH NPUTATHEHUN M0 IOPUIUYHOI BimmoBigadibHOCTI
AK 3BUYAMHUYN I'POMaAAHUH.

§ 87. PAOA HALUIOHANbHOI BE3MEKW | OBOPOHU
YKPAIHU

1. dyukuii i komnerennia Paagu HamioHaabHOI 0e3meku i
000poHMN YEKpaiHu
E{s Pada nayionanvnoi 6esnexu i oboponu Yrpainu (PHBO
ioid Yrpaiun) Bigmosigao o Korerurymii VpaiHu € KOOpAMHA-
I[ifHUM OpPraHOM 3 MUTaHb HAIliOHAJbHOI 0e3meKu i 000pPOHU IPU
IIpesunenToBi Yrpainm.

IIpaBoBoio ocHoBow gisgabHOCTi PHBO VKpainu € Koucrury-
Iidg, 3aKOoHM YKpaiHnu, MiKHApOAHi JoroBopu ¥YKpaiHu, 3romy Ha
000B’A3KOBiCTh AKMX HagaHo BepxosHoio Pamoro YKpainm, akTu
ITpesumenra Yxpainu.

( ®yHkuii PHBO YkpaiHun )

U— —L—

~N

BHeceHHs nponosuuin
MpeanoeHToBI  YKpa-
iHM Wwopgo peanisadii
3acaf BHYTPIWHLOI i
30BHILUHBOI MOMITUKA Y

KoopauvHauia Ta 3gin-
CHEHHs1 KOHTpOro 3a
DiAnbHICTIO  opraHis
BWKOHaBYOI Bragn y
cchepi  HauioHanbHol

\_

KoopawuHauis Ta 3gincHeHHs
KOHTPOSO 3a AisiNbHICTIO Op-
raHiB BWKOHaBYOI Bnagn y
cdhepi HauioHanbHOI 6e3nekn
i 060OpOHN B ymMOBax BOEHHO-

chepi  HauioHanbHoi | | 6e3nekn i 060poHM B | | ro abo Haa3BUYANHOIO CTaHY
6esneku i 060poHn MUPHWIA Yac Ta Mig 4Yac BMHUKHEHHSI Kpu-
30BUX CUTYaLli, LLIO 3arpoxy-

J\ ) \ron: HaLioHanbHin 6e3neLi )

Kommnereniriero Pagu HarionasHOI 6e3neKu i 000poHr YKpaiHu €:
® po3po0Ka Ta PO3IJIAL Ha CBOIX 3aciTjaHHSX OUTaHb, AKi Bin-
noBigao mo Komcrurymii Vxpaimm, Crparerii mamiomaiabHOI
Oesmeku YKpainu, BoenHOlI HJOKTpMHM YKpaiHW HAJIEKATh 0
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chepu HallioHAJbHOI 6e3lMeKu i 000POHU, Ta MOJAHHS ITPOIO-
surii IlpesugenToBi Yrpainu;

® KoopamHaIlis BuUKoHaHHA yxBajdeHnux PHBO Vkpaium pimens,
yBeZeHUX y mito ykasamu IIpesupenTta YKpainu, i 3pificHeHHA
IOTOYHOT'O0 KOHTPOJIIO AifAJIbHOCTI OpraHiB BUKOHABYOI BJagu y
cepi HamionaapHOI 6e3leKu i 000pPOoHM;

e 3aJIyUeHHs A0 aHaJidy imdopmarrii mocagoBux ocib Ta daxiBiis
OpraHiB BMKOHABYOI BJIaAW, OEP:KABHUX YCTAHOB, HAYKOBUX
3aKJIafiB, IIIAIPUEMCTB Ta opradisariii ycix ¢opm BJIaCHOCTI;

® KOOPAMHAIIA 1 KOHTPOJL IIepeBeleHHs IeHTPaJIbHUX 1 MicIe-
BUX OpraHiB BMKOHABYOI BJIAAMW, a TAKOXK €KOHOMIiKHM KpaiHu
Ha poOOTy B yMOBaX BOEHHOTO UM HAJA3BUYANHOIO CTAHY;

® KOOpAMHAIIA Ta KOHTPOJL MiAJBHOCTI OpraHiB BHKOHABUYOIL
BJIQAM IIOJO BimOmTTsA 30poiiHol arpecii, opramisarii saxucry
HaceJieHHs Ta 3a0e3meueHHsA HOTro JKUTTEAIAIBLHOCTi, OXOPOHU
SKUTTS, 30POB’sI, KOHCTUTYIIIHUX IIpaB, CBOOOJ i 3aKOHHUX
iHTepeciB rpomMajsaH.

2. Ckaan i mopanox dyurunionysanaa PHBO Ykpaian

TonmoBoio Pagu HariomanbHOI Oe3meKu i 000poHUM YKpaiHu €
IIpesunenT Ykpaiumu.

Y pasi mocTpoKoBOTO HPUIIMHEHHS MOBHOBasKeHbL IIpesumenTta
Vrkpainu BukoHauusa 0608’ sa3kiB ['omosu PHBO Vkpainu Ha mepi-
oI mo oOpaHHA i BcTymy Ha mocT HoBoro IlpesupenTa YKpainu
nokJazaeTbesa Ha ['omoBy Bepxosuoi Pagu Yxkpainum.

Ilepconanbuuii ckaan Paagm HalioHadbHOI Oe3mexku i 000poHU
Ykpaiau ¢popmye Ilpesument Yrpainu.

[o cknany PHBO 3a nocagol BXogAThb:
| | | | |

Mpewm’ep- MinicTp lonosa MinicTp MinicTp
MiHIiCTP 060pOoHHN Cnyx6u BHYTPILLIHIX 3aKOPAOHHNX
YkpaiHu Ykpainn be3neku cnpase cnpas
YkpaiHu YKpaiHu YKpaiHu

Ynenamu PHBO VYipainm MoKyTh OyTH KePiBHUKHW iHIIHX
IEeHTPAJbHUX OPraHiB BMKOHABYOI BJIAAM, a TAKOMK iHIII ocobw,
BusHaueHi Ilpesugentom VYEKpainu. Cexperap PHBO Vikpainu
NPU3HAUYAETHCS HA IIOCAAy Ta 3BiIbHAETHCA 3 mocaau IlpesumeH-
TOM YKpaiHu i 6eamocepeaHb0O HOMY MiAIOPALKOBYETHCH.

OcHOBHOIO OpraHisaifinoo Gopmoro AidabHoCcTi Pagy HalfioHaIb-
HOI OesmeKku i oboponm Ykpaimm € ii saciganus. Ha sacigampsax
Pagu marmionanpHOi 6esnexu i 060poHM YKpainu Iii 4jeHu roJocy-
I0Th ocobucTo. [leseryBanHsa HUMMU 000B’A3KYy OyTHM HPUCYTHIMHU Ha
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saciganHi Pagy HamioHanbHOI 0e3meKy i 000poHN YKpainu iHIIuM
ocobaM He JOIIyCKaEThCH.

Y zacigamnax PHBO VYkpaimu moxke Opatu ydacTh I'osioBa
Bepxosnuoi Pagm Ykpaiuwu.

Pimenuna PHBO Yipainum yxXBaJdioOThCSI He MEHIII SAK JBOMAa
TpeTuHaMu roJiociB ii useniB. 'osoBa Bepxosuoi Pagu Yipainu
MOJKe BUCJIOBJIOBATH AYMKY IMOAO0 YXBaJIEHUX PillleHb, sIKa IIPO-
TOKOJIIOETHCS. ¥ XBaJIeHi PillleHHsa BBOAATHCA B Hifo yKazamu Ilpe-
3usieHTa YKpainm.

Pimennsa Pagu namionanbHol Oesmexu i o0opoHm YKpaiHu,
yBeneHi B mito yxkasamu IIpesmupgenrta YKpaiunu, € 000B’sI3KOBUMU
IO BUKOHAHHS OpraHaMX BUKOHABYOI BJaIu.

=
S/ 3anumanHHs ma 3aedaHHsi do memu 8

|. BukoHanTe TecToBi 3aBAaHHS.

1. MNo3HauTe, OO SKOI riNKn BNaguM B CUCTEMi OpraHiB AepkaBHOI Bnaam
KoHcTuTyuia Ykpainum BigHocuTb [pesnaeHTa YkpaiHu.

A JTo 3akoHOmaBYOL B [Io cymoBoi
b o BuKoHaBYOI1 I' He BigHOCUTH HO KOOHOI T'iIKU
BJIAIN

2. 1o cknagy PHBO YkpaiHu 3a nocagoto He BXoAnUTb:

A TomoBa Bepxosuoi Pagu B MinicTp BHyTpimHiX
Yxpainu cupaB YKpainu

B T'onoBa Cioy»x6u Oe3nexu I' MinmicTp 3aKOpIOHHUX
Ykpainu cupaB YKpainu

3. NoBHOBaXXeHHS 34INCHIOBATN NOMUITYBaHHSA HanexaTb:

A JIo mpeacTaBHUIBKUX IIOBHOBaXXeHb IIpesumenTa YKpainu
B o moBHOBaskeHb IIpesusenTa B 3aKoHOMaBUiil cdhepi
B [lo moBHOBaskeHb IIpesumenTa y cdepi BUKOHABUYOI BJiIaau
I' ITo moBHoBaskeHb IIpesugenTa y chepi cymoBoi Biagm

4. [No3Ha4yTe npaBosi akTn MNpe3ngeHTa YkpaiHu.

A TlocranoBu B Hakazu

b Ykasu T’ BucHOBKU

5. Mo3sHauTe, ke 3 NepepaxoBaHUX NMOBHOBAXeHb HE HaNeXWUTb OO0 KOM-
neteHuii MNMpe3ngeHTta Ykpainu.

A 3abesmneuye piBHI yMOBU PO3BUTKY BCix ()OpM BJIaCHOCTL

b Kopucryerbcss mpaBoM 3aKOHOZABYOI iHimiatuBu y Bepxos-

Hitt Pagi Yxkpainnm
B Ilinmucye 3axonu, yxpayieHi BepxoBHoio Pazoio Ykpaiunu
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I' IIpusuHauae BceyKpaiHChbKUI pedeperHaym ijomo 3min KoH-
cTuTyIii YKpaiHu, IporoJionrye BCeyKpaiHCBKUIl pedepeH-
OIyM 3a HapOJHOIO iHiIiaTMBOIO

6. CkpinneHHs akta lNpesugeHTa YkpaiHn nignucom MNpem’ep-miHicTpa — e:

A Tlaropasism B KouTpacuraarypa
B Henoncaria I Parugikamia

Il. Cknagpitb cxemy «CTtagii npouegypm iMmniumMeHTy ».

Tema 9. BukonaBua BJIaxa YKpaiHu

3akoHoAaByYa Braga — ceple Aepxasu, BUKOHaBYa — i MO3OK.

XKan-Kak Pycco, gopaHuy3sbkuli
hinocoghb-npoceimHuKk

§ 88. KABIHET MIHICTPIB YKPATHU

1. Ka6iner MinicTpiB YkpaiHu: ckiajg, mopamgoK
NpU3HAUYEHHS, TOBHOBAKEHHS

EA Opzanu depicaénoi 6uKOHA840i 61adu — Ile CUCTeMa opra-
&7 HiB, HAaIpAMaMHU OiAJBbHOCTI AKUX € peajisallid IBOX OCHOB-
HUX (PYHKI[iHi: BUKOHABYOI Ta PO3TOPSALUOi.

Bukonasua (yHKUis XapaKTepPU3YETHCA THUM, IO I[i OpraHuM
Oe3nocepeH0 BUKOHYIOTH HOPMATHBHI NPUINCU Ta iHIM akTU
3aKoHOZaBuol Biamu. Posnopsdiua QUHKUYis XapaKTepU3yETHCSA
THUM, IO AJI BUKOHAHHSA aKTiB 3aKOHOJABYOI BJaau OPTaHU BUKO-
HaBYOi BJIAAY Bi CBOTO iMeHi BUAAIOTh YIPABIIHChKI aKTH, JAIOTh
BimmIOBiAHI pO3TOPAIKeHH.

& Koncmumyyia Yrpainu

N\~ Cm. 113. Kabinem Minicmpie YKpaiHu € 8ULUM OP2AHOM Y
cucmemi opzamie 8UKOHAB4Y0L 8.1A0U.

Kab6inem Minicmpie Ykpainu eionosidaavruil neped Ilpesuden-
mom Yrpainu i Bepxoerorw Padoio Ykpainu, ni0KOHmMPOALHUL i
nidzsimnuil Bepxosniii Padi Yrkpainu.

CucreMy OpraHiB Jep:KaBHOI BUKOHABYOI BIAAU CKJIATAIOTH:

{
@) Buwuii opraH y cuctemi BukoHaB4oi Bnaav — KaGiHet MiHicTpis YkpaiHu

I LleHTpanbHi opraHu — MiHiCTepCTBa, AepXXaBHi KOMITETW, LIEHTpanbHi
I OpraHu BUKOHaB4OI Briaau 3i cneujianbHUM CTaTycoM
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[
@) Micuesi opraHm BMkoHaBYOI Bfiagy — MiCLIEBI AepXaBHi agMiHicTpauii

¥ cucrtemi opraHiB BuKoHaBuoi Baamu cratryc KaGimery Miwmi-
crpiB Yrpainu (KMY) xapaKkTepusyeTbCsi TAKUMU PUCAMMU:

e Ka6iner MinicTpiB YKpaiHu € BUIIMM OPraHOM Yy CHCTEMi Op-
raHiB BUKOHABYOI BJIAaIU;

e Ka6imer MinicTpiB YKpainu € sarajabHOAep:KaBHUM OPTaHOM
BUKOHABYOl BJIaAM 3arajJbHOI KOMIIETEeHIIil, Horo misJIbHiCThH
TOIIIUPIOETHCSA Ha BCIO TEPUTOPiI0 YKpaiHW, a KOMIETeHIIis
OXOILTIOE TTPAKTUYHO BCi HAWBAKJIMBIIII TUTAHHSI;

e Kabinmer MiuicTpis YKpainu — Iie KoJieriaJbHHUI Oprad BUKO-
HaB4YOl BJIagM.

Ho ckaany Kabimery MiHicTpiB YKpaiHu BXOOATH:

Mpem’ep-MmiHicTp YKpaiHu
MepLni Biue-npeM’ep-MiHicTp
BiLe-npeM’ep-MiHicTpu

MiHicTpKu

ITopsagox popmysanus Kabimery MinicTpis YKpainu BusHauya-
erbesa Koneruryiiero YKpainu, 3akonom YKpainu «IIpo Kabimer
MinicTpiB Ykpainu» ta PeraamenTom BepxoBHoi Pagm YKpainm.
Buxingma dopmyna dopmyBanusa Kabimery MinicTpis VKpainu
mictureesa y cr. 114 Koucrurymii Yxpainm:

MpusHavaeTbCA MiHicTp 06opoHu IHWi YneHn KabiHe-
BepxosHoto Pagoto Ykpainu, MiHicTp Ty MiHicTpiB Ykpai-
YKpaiHu 3a nogaHHaMm 3aKOPAOHHMX CrpaB HW MPU3HaYvalTLCA
Mpe3snageHTa YkpaiHw. YkpaiHu npusHaya- BepxosHoto Pagoto
Kanoupatypy ans npu- t0TbcA BepxoBHoto Ykpaitu 3a nogaH-
3HAUEHHS BHOCUTL Papoto Ykpainm 3a HaM [Npem’ep-
nogaHHam Npesu- MiHicTpa YkpaiHu

MpeanaeHT YkpaiHum 3a
NpPONO3NLEr0 Koaniuji
AenyTaTCcbkux dpakuin y
BepxosHivi Pagi Ykpainn

aeHTa YkpaiHn

ITogrnosaxncenns Kabinemy Minicmpise Yrxpainu 3a KoHcTuryiiiero
YKpainu:

e 3a0e3meuye Jep)KaBHUI CYyBEepPeHITeT Ta eKOHOMIUHY CaMOCTiii-

HicTs YKpaiHm, 3AiiCHeHHS BHYTPINIHBOI i 30BHINIHBLOI MHOJIi-
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THUKU OepskaBu, BuKoHauHA KoHcTuTyIii i 3akouiB Ykpainu,

akriB IlpesugenTra YKpainu;

® B)XHMBAa€ 3aXO0JiB II[0J0 3a0e3leUeHHsI IpaB i cBOOOM JIOAMHU i
TPOMaAHUHA;

e 3a0es3meuye NIpoBeAeHHs (piHaHCOBOI, I[iHOBOI, imBecTHIIiiiHOI
Ta IMOJAaTKOBOI IOJITUKM; IMOJIITUKM Yy chepax mpari i saliHsd-
TOCTi HaceJeHHs, COI[iaJIbHOTO 3aXUCTY, OCBiTH, HAYKH i KYJb-
TYyPHU, OXOPOHU IPHUPOAU, €KOJIOTiuHOI 0e3leKu i IPUPOmOKO-
PUCTYBaHHsI;

® po3pobisae 1 3AificHIOE 3arajJbHOAEP:KaBHI IIporpamMy €KOHO-
MiYHOT'O, HaAYKOBO-TE€XHIUHOT0, COI[iaJIbHOTO i KYJLTYPHOTO
PO3BUTKY YKpaiHu;

® po3pobJiAe IMPOEeKT 3aKOHY Hpo lep:xkaBHuii OomKeT YKpaiHu
Ta 3a0e3leuye BUKOHAHHSA 3aTBep:KeHoro BepxoBuoio Pamoio
Yxpaiuu [lep:kaBHoro OmomkeTy YKpaiunu, momae BepxoBmiit
Pani Ykpainu 3BiT mpo #10ro BUKOHAHHS;

e 3rilicHIOE iHINI HMOBHOBaKeHHs, BusHaueHi Komcruryiiiero Ta
3aKoHaMHu Y KpaiHu.

Kab6inmer MinicTpiB y Me)Kax cBOei KoMmIIeTeHIiI BuJa€e IIOCTa-
HOBU H PO3MOPAMMKEHHsS, M0 € 000B’SI3KOBUMM [0 BHUKOHAHHI.
Axtu KabGimery MinicTtpiB Vkpainu mignucye Ilpem’ep-mimicTp
Ykpainm.

Kabimer MinmicTpiB YKpainu ckJjgamae IIOBHOBAYKEHHS Imepeq
HOBOOOpauoio BepxosHoro Pamoro YKpainu. 3adgBa 1Ipo CKJIALEHHS
noBHOBaKeHb Kabimery MinmicTpis YKpainu momaerbesa Ilpem’ep-
mimicTpoM YKpainu um 0co60i0, SSKa BUKOHYE HOTO TTOBHOBAKEH-
Hs, Ta OTOJIOIIYEThCA Ha MePIIOMY IIJIeHapHOMY 3aciZaHHi HOBO-
obpanoi Bepxosuoi Pagu Ykpainu.

Biocmaska Kabinemy Minicmpie Yikpainu HacTae BHACTiIOK:

e yxBaJeHHA BepxoBHoio Pamoio YKpaiHu pesoJiolrii HemoBipu
Ka6inery MiuicTpiB Ykpainu;

e BincraBku IIpem’ep-minicTpa YKpainu;

e cmepTi IIpem’ep-minicTpa YKpaium.

2. IlosHoBasxkenna Ilpem’ep-minicTpa

IIpem’ep-minicTp YKpainum Kepye podororo Kabimery MinicTpiB
YKpainu, cupaMoBye ii Ha BuKoHauHHA IIporpamMu misabHOCTI
Kab6inery MinicTpiB YKpainu, cxBajsienoi BepxoBHoio Panoio VK-
painu.

Ilpem’ep-minicmp Yrpainu:

e Kepye poboroio Kabinery MinmicTpiB YKpainu, cIpaAMOBYe Tisfdib-
micts Kabimery MinicTpiB YKpainu Ha 3a0esnedueHHs 30iiCHeHHA
BHYTPIiIlIHBOI i BO0OBHINIHBOI IOJITUKUN JIep:KaBu, BUKOHAHHS
IIporpamu gisabuHocTi Kabimery MiHicTpis Ykpainu;
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® CIIPAMOBYE, KOOPAMHYE Ta KOHTPOJIIOE AiAabHicTs uaeHiB Kabi-
Hery MiHicTpiB YKpainu, KepiBHUKIB iHIMUX IEHTPAJIbHUX OP-
raHiB BUKOHABYOI BJIaJH;

® BHOCUTH Ha po3risan BepxoBuoi Pagu YKpaiHu momaHHsS IIPO

npusHaueHHa uwieHiB Kabimery MinmicTpiB Vkpaiuu (kpim Mi-

HicTpa 3aKOpAOHHUWX cupaB YKpaimm ta MinicTpa 000poHU

Yxpaiunm);

e BHOCUTDH Ha posrian Kabinery MinicTpiB Yrpainu:

1) mpomosuiiii Mog0 KaHAUAATYD JJs OIPU3HAUYEHHS Ha IIocamy
i 3BiIbHEHHA 3 MOCAAU T'OJIiB MicIleBUX HepP:KaBHUX aIMiHi-
cTpariii Ta 1momo BHeceHHsA IIpesmmenty VYKpaiHu mmomaHb
IIpo IIPU3HAYEHHS Ha mocaay abo 3BiJIbHEHHS 3 MOCAAU I'OJIiB
MicleBUX Oep:KaBHUX aJMiHicTpaIiii;

2) momaHHS MION0 KaHAUAATYP AJIA IPU3HAUEHHS Ha IIOCamy 3a
pesyJbTaTaMy KOHKYPCHOTO Bifi0OpY i 3BiJIbHEHHS 3 mOcamgu
YJIeHIB KOJEeTiaJIbHUX IEHTPAJILHUX OPraHiB BUKOHABYOI BJa-
IH, III0 He BXOIATHL H0 ckjaany Kabimery MimicTpiB Ykpainm;

3) mofaHHS IIPO YTBOPEHHSI, peopraHisarliro Ta JiKBimariio mi-
HiCTEpPCTB, IHIIUX IEHTPAJbLHIX OPraHiB BUKOHABYOI BJIAIN;

e ckaukae sacizanua Kabimery MinmicTpiB YKpainu Ta roJjioBye

Ha HUX;

® BUKOHY€E iHIITi ITOBHOBaYKEHHS.

ITpem’ep-minicTp YKpaiHu MoKe 3AiMiCHIOBATH iHIII IIOBHOBA-
JKeHHsA, mependaueni Koncruryiliero Ta 3aKoHamMu YKpainu. ¥ pasi
BigcyTHocTi Ilpem’ep-mimicTpa YKpainu moBHOBaskeHHs IIpem’ep-
miHicTpa YKpaiHmW 3a #oro mopydyeHHsSM BuKoHye llepmmumii Bite-
npem’ep-MiHicTp YKpainu abo Bire-mpeM’ep-MiHicTp YKpainm.

IIpem’ep-mimicTp YKpainu mae mmpaBo 3asaBuTu Bepxosuiit Pagi
Ykpaiau 1mpo cBoio Bimcrasxy. BigcraBka IIpem’ep-mimicTpa
YKpainu, yxBajenHsa BepxoBHowo Pamoioo VKpainm pesosorii
HenoBipu Kabimery MimicTpis YKpainu MaioTh HACIIZKOM Bif-
CTaBKY BchoTO cKJany Kabinery MinicTpiB YKpaium.

§ 89. UEHTPAJIbHI TA MICLUEBI OPTAHM
BUKOHAB4YOI BNAAOU

1. ITenTpaJbHi OpraHM BUKOHABYOI BJIATHU
Hpyre micaa Kabimery MimicTpiB miciie y BUKOHaBUill BepTH-
KaJi BJaau IIOCialoTh IEeHTPAJbHI Opraiu BUKOHABYOI BJIAIMU.
g N I[enmpanvbHuM OpP2AHOM 6UKOHAB4Y0L 61adu HA3ZUBAIOTH
opraH, AKuii 3a0e3Ieyye BIPOBAIKEHHS B JKUTTS JAEPIKaBHOI
MOJITHUKM YV BimmoBimHii ramysi uu cdepi Ha Bciit TepuTopii YKpa-
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iHU, 3IiliICHIOE KepiBHUITBO JOPYYEHOIO oMYy c(epoio yIpaBJIiH-
HsA, Hece BigmosimanbHicTh 3a cTaH il pO3BUTKY Ta Oe3mocepenHbo
nigsinomunii Kabimery MiHicTpis Ykpaiuu.

CucreMy IeHTPaJbHUX OPraHiB BUKOHABYOI BJIaAN CKJIAAAIOTh
MiHicTepcTBa YKpaiHM Ta iHII IeHTpaJbHI OopraHu BUKOHaABYOI

BJIAOU.
Cuctema LeHTpaNibHUX OpraHiB BUKOHaB40i Bnagu
MiHicTepcTBa IHWIi LLeHTpanbHi opraHn BUKOHaBYOl Bnaaun
YkpaiHu

Cnyxoum AreHTCTBa IHcnekuii

T'os0BHOIO JIAHKOIO CHCTEMU OPTraHiB IEeHTPaJbHOI BUKOHABYOIL
BJIAAU € MiHicmepcmea. BoHU cTBOPIOIOTHCA AJiA OpraHisairii mep-
JKaBHOTO YIIPaBJIiHHA B HaWBaKJUBIIIUX chepax coliaJbHO-eKO-
HOMIiYHOro ¥ IIOJIiTUYHOIO KUTTA 1 € 37e0ijbIIoro opraHamu
rajayseBoro ympaBiiHHsa. KepiBHuIITBO MiHicTepcTBOM 3milicHIoe
miHicTp. BiH cnpamMoBye i KOOpAmMHYyE AiANBbHICTHL iHIIMX OpPraHiB
BUKOHABYOI BJaAM 3 MUTaHb, BilHECEHUX OO0 MOro BigaHHS.

OcHOBHMMM 3aBJaHHAMM MiHicTepCTBa AK opramy, Iio 3abes-
neuye ()OpMYyBaHHA AePyKaBHOI IOJIITUKM B OOHIN UM JeKiJIBKOX
cepax Ta peasisye ii, €:

e 3a0e3IeUeHHA HOPMAaTUBHO-IIPABOBOIO PeryJIIOBaHH;
® BUBHAUEHHS IIPiOPUTETHUX HAIIPAMIB PO3BUTKY;
e iHopMyBaHHS Ta HaJaHHA P03’ ACHEHD MO0 3AiMiICHEHHS Jep-

JKaBHOI IMOJIITUKH;

e yzaraJbHeHHS NPaKTUKU 3aCTOCYBaHHS 3aKOHOJABCTBA, PO3-

POOJIeHHS IIPOMO3MUILiH II[OJ0 HO0r0 BJOCKOHAJIEHHS;

e 3a0e3IeueHHA 3AiICHEHHS COIIaJbLHOTO AiaJIoTy Ha TajJy3eBOMY
piBHIi;
e 3rilicHeHHA iHINMWX 3aBIaHb, BUBHAUEHUX 3aKOHaAMU Y KpaiHwH.

IlenTpanpHi OpraHM BWKOHABYOI BJIAAUW YTBOPIOIOTHCA [IJISA
BUKOHAHHSA OKpeMHUX (PYHKIIi#I 3 peasisallii gep:kaBHOI MOJiTUKU
AK CIOyX0u, areHTCcTBa, iHCIEeKI[il.

OcHOBHMMM B3aBIAHHAMHN IIeHTPAJbHUX OPraHiB BUKOHABYOIL
BJIAIY €:

® HaJaHHA aAMiHiCTpaTUBHUX IIOCJYT;
® 3MifiCHEHHA JepP:KaBHOro HaraAaay (KOHTPOJIIO);
® yIIPaBJiHHSA 00’€KTaMU Iep:KaBHOI BJACHOCTI;
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® BHeCeHHs MPOIIO3UILIN Iojo 3adesiedueHHA (POPMYBAHHS Jep-
KaBHOI MOJITUKM Ha PO3TJISAN MiHIiCTpPiB, K1 CIPAMOBYIOTH Ta
KOODPAUHYIOTHh IXHIO AiAJIbHICTD;
e 3milfiCHEeHHS iHINUX 3aBIaHb, BUBHAUEHMX 3aKOoHaMu ¥ KpaiHu.
¥V pasi, akio 6iabiIicTs GYHKIIH IIeHTPaJIbHOTO OPraHy BUKO-
HaBUOl BJaAM CKJIAZAIOTL (PYHKIII 3 HagaHHA aAMiHiCTpaTHBHUX
mocJayr (PisMYHMM 1 IOPUAMYHMM oOco0aM, LEHTPaJbLHHII oprax
BUKOHABYOI BJIAJU YTBOPIOETHCA AK CAYHOA.

Y pasi, AKIIO OiNBIIICTL PYHKIIN IMEeHTPAJIBHOTO OPTaHy BHUKO-
HaBYOI BJAAM CKJIAZAIOTh (PYHKII 3 ympaBIiHHA 00’€eKTaMU Iep-
JKaBHOI BJIACHOCTI, IO HaJIEXKATh OO0 chepu Horo yIpaBIiHHS, IeH-
TpaJbHUII Opral BUKOHABYOI BJIAAN YTBOPIOETLCSA AK A2eHMCME0.

Y pasi, akio 6igbiIicTs PYHKIIII IIeHTPaJbHOIO OPTaHy BUKO-
HaBYOl BJIAAM CKJIAZAIOTh KOHTPOJILHO-HATJIANOBI (yHKIII 3a
IOTPUMAaHHAM JepPKaBHUMM OpraHaMH, OpraHaMH MiCIIeBOTO
CaMOBpAIYBaHHS, IX IIOCAJAOBUMHU Oco0aMu, IOPUAUYHUMU Ta Gi-
3UYHMMHU OCO0aMM AaKTiB 3aKOHOIAaBCTBA, IEHTPAJLHHUI Oprax
BUKOHABYOI BJAAU YTBOPIOETHCA AK [HCNEKUisd.

2. MicueBi opraHu BUKOHABYOI BJIaau

BukonaBuy Biagy B obsacTAx i pairiomax, micrax Kwueri Ta
CeBacTomosi 3xmificHIOIOTE Micyesi Oepicaéni admiHicmpayii.
DYHKIIIOHYBAaHHA MiCIIeBUX OPraHiB BUKOHABYOI BJIaAV BH3HAaUa-
erbea KoHcruryniero Ykpainu (posmin VI) i 3akonom YKpainu
«IIpo micmeBi mep:xaBHi agmiHicTpalriis.

Criag MiclieBUX [Oep:KaBHUX aAMiHicTpallifi (OpMyIOTh T'OJIOBU
MicIeBUX Jep:KaBHUX aaMiHicTparii. 'os10Bu MicleBUX JeprKaBHUX
agMiHiCTparmili Tpu3HavYal0ThCA HA MOCAAy i 3BLIBHAIOTHCS 3 IIOCAAU
IIpesumenTom Ykpainu 3a momanuam KabGinmery MimictpiB Yxpainm.

FonoBu micueBUx AepxaBHUX agMiHicTpauin
nig Yyac 3ainCHeHHsA CBOIX MOBHOBaXeHb

BignoBiganbHi nepen lNpe- nia3BiTHI Ta NiAKOHTPONbHI
3ugeHToM Ykpainu i KabiHe- opraHam BWKOHaBYOi BMagu
ToMm MiHicTpiB YkpaiHu BULLIOTO PiBHS

\ - \ -

Micmesi gep:xaBHiI agmiHicTparii mia3BiTHI Ta miAKOHTPOJBbHI
pazaM y YaCTHHiI HOBHOBAKe€Hb, MeJEeroBaHMUX IM BigHmOBigZHMMN
paioHHMMM 4YM OOJIACHMMH pajgamu. PiieHHsa roJiB micieBux
JepskaBHUX agMiHicTparliii, o cynepeuatrs Koncruryiii Ta 3axo-
HaM YKpaiHwm, iHIIIUM aKTaM 3aKOHOJABCTBA YKpPAaiHM, MOMKYTb
OyTH BiZIOBiZHO 10 3aKOHY ckacoBaHi IlpesumenTom Ykpainu abo
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TOJIOBOIO MiclieBOi mdep:kaBHOI aaMiHicTparii BuUIIOTO piBHA.
O6JiacHa uu palioHHA paja MOKe BUCJOBUTU HEIOBipy rojioBi Bifm-
HOoBigHOI MicIeBOl Jep:KaBHOI aaMiHicTparii, Ha migcraBi uoro
IlpesumenT YKpainu yxBajioe pillleHHS i gae oOIPYHTOBaHY Bij-
noBigb. AKIINO HeZOBipy rosoBi palioHHOI UM 06JIaCHOI Jep KaBHOI
agMiHicTpaIlii BMCJIOBUJIM ABI TPeTHMHHU JENyTaTiB BiJl CKJIaxy Bin-
noBigHOI panu, IlpesugeHT YKpalHu yXBajioe PillleHHS IIPO Bin-
CTaBKY TI'OJIOBU MiCIeBOIi Jep:KaBHOI agMiHicTpalrii.

Ha BignoBigHin TepuTopii micueBi aepxaBHi agmiHicTpauii 3a6e3nevyoTb

— @, BukoHaHHsa KoHcTUTyUIT | 3akoHogaBcTBa YKpaiHu
— @, 3aKOHHICTb i NPaBONOPSAOK, AOTPMMAaHHS Npas i cBoGOoA rpoMagsH

— @ BukoHaHHA [gepxaBHUX | perioHanbHUX nporpam couianbHo-
€KOHOMIYHOr0, KyNbTYPHOrO Ta iHLUUX HAnpsIMiB PO3BUTKY

— @, [1iOroToBKyY 1 BUKOHAHHS BiQNOBiAHMX 0GNACHUX i palloHHKX GloaKeTIB
— @, 3BiT NpO BUKOHaHHSA BiANOBIAHUX BlOMKETIB | Nporpam
— @ B3aemogilo 3 opraHamu MicLLeBOro caMoBpsifyBaHHs

— @ Peanisauito iHWMX HagaHMX OepPXXaBok, a TAaKOX AereroBaHux Biano-
BiJHUMW pagaMy NOBHOBaXEHb

Ha Bukonanaa Koncrurymnii Ykpainu, 3akouiB Ykpainu, akTiB
IIpesunenTa Ykpainu, aktiB Kabimery MinicTpiB Ykpainu, MiHic-
TEePCTB Ta iHIINX IIeHTPaJbHUX OPraHiB BUKOHABYOI BJaJalu IrojoBa
MicIeBol mep:KaBHOI aAMiHicTpaliii Buaae poO3MOpPAIKEeHHA, a
KepiBHUKU CTPYKTYPHUX IIiPO3AiNiB — HaKasu.

=
S

S/ 3anumaHHs1 ma 3aelaHHs o memu 9

|. BuUKOHanTe TecTOBi 3aBAaHHS.

1. Hanpsamamu gisnbHOCTI opraHiB Aep>aBHOI BUKOHABYOI Briagu € pea-
nisauis 4BOX OCHOBHUX (DYHKLIR:

A Oxoponnoi Ta peryasatusaoi B KouTpoabHOI Ta HATIAL0BOL
B OcsiTHROI Ta 0370POBUOI T BukoHaBuO0i Ta po3mopaauoi
2. [No3HayTe BMLWUIN OpraH y cMcTeMi opraHiB BUKOHaBYO1 Bragu.

A Ka6Giner MinuictpiB Ykpainu B Cay:xba O6esneku YKpainu

b BepxoBHa Paga Ykpainm I’ Teumepanbua IIporyparypa
VYipaianu

3. 3a nogaHHsam lMNMpesngeHTta YkpaiHn BepxoBHa Paga YkpaiHu npusHayae:

A Minictpa Kab6inery MiuicTpiB YKpainu

B Minictpa ocBiTu Yrpainu

B MinmicTpa 3aKOpZOHHUX cupaB YKpaiHu
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I’ MimicTpa ekoHOMiKY YKpaiHu

4. [lo noBHoBaxeHb KabiHeTy MiHicTpiB YKpaiHM HE HanexuTb:

A 3abesneuyeHHsa JepKaBHOIO CYBEPEHITETY

b VxBajeHHs pillleHHA PO BU3HAHHSA 1HO3EMHUX Jep:KaB

B 3abesneuenusa npoBeneHHA (PiHaHCOBOI, I[IHOBOI Ta iHBeCcTH-

ifiHOI mMOJiTUKU

I' Pospobka mpoexTy 3akoHy mpo lep:kaBuuii OiomKxeT ¥YKpaiHu

5. lonoBn MicueBuX Aep)kaBHWUX aAaMiHICTpauin Nigs3BiTHI Ta MigKOH-
TPOrbHi:

A TIpesupenTty YKpainu

b T'eneparbHOMY IIPOKYpPOPY YKpainu

B BepxosHiit Pagi Ykpainu

I’ OpranaM BUKOHABYOI BJaAy BUIIOTO PiBHSA

6. YcTaHOBITb BigNOBIAHICTL MK HA3BOIO LIeHTParibHOro opraHy BUKOHaB-
Yyoi Bragu Ta Noro BU3HaA4YEHHSAM.

A MinictepcTBo B AreHTcTBO

b Cuay:xba I' Tacuexiia

1. ITenTpanbHUil OpraH BUKOHABYOI BJIAAU, AKUHA YTBOPIOETHCS
B pasi, AKIo OijbIIicTs PYHKIIA IeHTPAIbLHOI'0 OPraHy BUKOHAB-
4ol BJIAAM CKJIAZAIOTH (PYHKIII 3 yIpaBIiHHS 00’€KTaMM IepiKas-
HOI BJIACHOCTI, ITIO HaJEXKaTh I0 chepu HOTro yIpaBIiHHAI.

2. TonoBHaA JlaHKa CHUCTEMU OPTraHiB ITeHTPAJbHOI BUKOHABUOL
BJI[IU, III0 CTBOPIOIOTHCS IJIA OPTaHidallii [ep;KaBHOTO YIIPABIiHHA
B HAWBAKJIMUBIIINX cepax COIiaIbHO-eKOHOMIUHOIO i1 mOJIiTHUHO-
IO JKUTTA i € 31e0iIbIIToro opranaMu rajy3eBoro yIIpaBJIiHHA.

3. llenTpasbHuil Oprad BUKOHABYOI BJIaau, SKUIl YTBOPIOETHCA
B pasi, aKIIo OiJbIIicTh PYHKIIH IIeHTPaAIbLHOT0 OPraHy BUKOHAB-
Yol BJAAU CKJIAZAIOTh KOHTPOJLHO-HATJIAAOBIL (PyHKIIiI 3a moTpu-
MaHHAM Jep:KaBHUMHU OpraHaMu, OpraHaMU MiCIIEBOTO CaMOBPS-
IyBaHHA, iX IMOCAJOBUMHU OCO0AMU, IOPUAMYHUMU Ta (PisuuHUMU
ocobaMu aKTiB 3aKOHOIaBCTBA.

4. ITeuTpasbHUI OpraH BUKOHABYOI BJIAAU, AKUMN YTBOPIOETHCS
B pasi, AKIo OiJbIIicTh PYHKIIH [eHTPaJbHOTO OPraHy BUKOHAB-
yoi BJIAAUW CKJIAZAOTh (PYHKII 3 HaZaHHA aIMiHiCTpaTUBHUX
mocayr Gi3uUHUM i OPUANIHUM ocobaMm.

Il. MopiBHAWTE NOHATTA.

e ATeHTCTBO — iHCIEKIid.
e Oprad 3aKOHOJABYOI BJIAAYW — OPraHM BUKOHABYOI BJIALU.
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Tema 10. MicueBe caMOBpAAYBaHHS B Y KpaiHi

CamoBpsilyBaHHA — Lie OCHOBa pyxy A0 CrnpaBeasMBOCTi, Me-

TOM SIKOr0 € NOBEPHEHHS YKpaTHCLKOI Hauil 4o CiM’T KynbTypHUX
Hauin.

Muxadino [pazomaHos, yKpaiHCbKul iCMopuk,

2pomadcbkull Gisy

§ 90. CUCTEMA MICLLEBOIO CAMOBPAAOYBAHHA

1. IToHATTA i IPUHIUIIM MiCI[EBOTO CAMOBPATYBaHHA

€eponeiicvra xapmia micye6020 camoepady6ann

Micyese camospady6anHs 03HAUAE NPABO i CNPOMOHCHICMY
Micyesux eaacmeil, Yy Mexax 3aK0oHY, 30iliCHI08AMU pezynIi06aH-
HA | YnpasuinHs CYmmeoio 4acmiow nyonivHux cnpas, AxKi
Haaexcamv 00 IXHbLOI KOMnemeHuii, 6 iHmepecax Mmicye6020
HacejleHHs.
Koncmumyyia Yrpainu. Po3din XI. Micyeeée camoepady-
6AHHAL.
Cm. 140. Micuyese camospsady8arHHs € NPAGOM MepumopiaLbHoi
zpomadu — Humedais ceaa yu 006pPOBiLbHO2Z0 00’€OHAHHA Y Cilb-
CbKY 2pomaldy Humenis KilvbKoX Cill, Ceiuwa ma micma — camo-
CMITHO 8Upily8amu NUMAHHA MICUEB020 3HAYEHHA 8 MeHax
Koncmumyuii i 3axonie Yrpainu.

ITpuanunu micrieBoro caMOBpALYBaHHA — Ile BUXITHI Havasa,
BiAMOBIAHO 1O AKWX 3AiNCHIOIOTHCA OpraHisamia Ta QYHKIIIOHY-
BaHHS MiCI[eBOTO CaMOBPSAAYBAHHSA B HamIii gepsxaBi. IIpuHIIMIIN
MiciieBoro caMoOBpAnyBaHHsA BcTaHoBJIeHO KoHcTuryliero YKpai-
HU Ta €BpPONEHCHKOI0 XapTie€lo MicliieBoro caMoBpAAYBaHHS, a
ixHI0 merajisaiiro 3mificHeno B 3axkoHi Ykpaimu «IIpo miciese
caMOBPAIYBaHHS B YKpaiHi».

3rigao i3 3akoHOoM YkKpainu «IIpo miciieBe camoBpsAayBaHHSA B
YKpai"i» [0 3araibHUX IIPUHIIUIIIB MiCIIEBOTO CaMOBPAIYBAaHHS
HaJIe}KaTh:

® HAPOIOBJIAAMIS;
3aKOHHIiCTD;
TJIaCHIiCTBh;
KoJeriajabHicTh;
HOEeTHAHHSA MiclleBHX i 3arajJbHOJEepKaBHUX iHTEpeciB;
JIep;KaBHA ITiATPUMKA Ta rapaHTii MicIIeBOTO caMOBPAIYBaHHS;
mpaBoBa, MaTepiajabHO-(hiHAHCOBA CAMOCTINHICTD;
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e IIif3BiTHiCTD i BiAIOBiMAIBHICTD;

® CyIOBUI 3aXMCT IPaB CAMOBPSIIYBaHHSI;

e BIOOPHICTH.
OcHo8HUMU 3480AHHAMU MiCUEE020 CAMOBPAIYEAHHA €:

e 3MiITHEHHA 3acaj]] KOHCTUTYIIMHOrO Janxy ¥YKpaiHu;

e 3a0esIeueHHA peasisaii KOHCTUTYIIHHNX IpaB JIOIUHY i I'po-
MaJAHWHA;

® CTBOPEHHS YMOB [AJA 3a0e3IleUeHHSA JKUTTEBO BaKJIUBUX IIO-
Tpeb i 3aKOHHUX iHTepeciB HaceJIeHHS;

® PO3BUTOK MiCIeBOI AeMOKpaTii.

2. Opramu micueBoro caMoBpAayBaHHSA

Koucrurynis Ykpainu nepenbavae, 1Mo IIpaBoO TEPUTOPiaIbHOL
rpoMagy Ha MiclleBe CaMOBPAAYBaHHS 3MiMCHIOETHCS I'DOMAIOI0
AK OesmocepesHbO Uepe3 pPisHOMAaHITHI popMH IPAMOI AeMOKpa-
Tii, TakK i yepes HiAJbHiCTH BUOOPHMX Ta iHININX OPraHiB MiciieBo-
ro caMOBPSAIYBaHHA, TOOTO ILIAXOM IIPEACTaBHUIILKOI IeMOKpa-
Tii. ImcTUTyTH MicieBoi JeMoKparTii 3a0e311euyoTh TiCHUN 3B’ A30K
HaceJeHHs, TePUTOpPiaJbHOI TpoMaauM B ILJIOMYy 3 opramaMm i
MOCalOBUMHM 0CO0aMM MiCIIEBOTO CaMOBPANYBaHHA.

3rigno i3 3akonom «IIpo micieBe camoBpALyBaHHS B YKpaiHi»
cucTeMa MiCIIeBOTO CAMOBPAAYBAHHS OXOILIIOE:

TEPUTOPIANbHY TPOMALY

® TeputopianbHa rpoMaga — uUe xuteni, 06’eaHaHi NOCTINHUM
NPOXMBAHHAM Yy MeXax cerna, cenuuia, Micta, Lo € CaMOCTili-
HAMW aaMiHICTPaTUBHO-TEPUTOPIANBHUMM OOUHULSIMU, abo
[o6poBinbHe 06’eAHaAHHSA XXUTEMIB AEKINbKOX Cif, WO MakTb
€OVHUI aaMiHICTPaTUBHUN LEHTP

CINbCbKY, CENULLHY, MICbKY PAOU

©® Cinbcbki, cenuLHi, Micbki pagu NpeacTaBnsaAlTb rpomMagn Ta
30INCHIOKOTb Bif IXHbOrO iIMEHI Ta B IXHiX iHTepecax (yHKLUIT 1
NMOBHOBAXXE€HHSI MiCLIEBOrO CaMOBPSAAYyBaHHSA

CINIbCbKOro, CENUHOrro, MICbKOro ronoBsy

CinbCbKui, CenuLLHUI, MiCbKUI ronoBa — rofoBHa nocaaosa
ocoba TepuTopianbHOi rpoMaamn
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— BUKOHABYI OPIAHU CINIbCBKOI, CENMULHOI, MICbKOT PAOW;
— CTAPOCTY

BukoHaBuMMKM opraHamu pag € BMKOHaBYi KOMITETW, Bigdinu,
ynpaBniHHA. BoHU nigkoHTpOnbHI | NiA3BITHI pagam, a 3 nMTaHb
30iNCHEHHA [OeneroBaHuX iM MOBHOBaXeHb BWKOHAaBYOI Bra-
OV — NiAKOHTPOrbHI BIAMNOBIAHMM OpraHaMm BUKOHaBYOI Bragm

PAMOHHI TA OBJIACHI PAIU

o [MpenctaBnaoTb CNiMbHI IHTEPECU TepuTopianbHUX rpomag
cin, cenuv, MICT y MeXax NMOBHOBaXXeHb, BU3HAYeHUX KoH-
CTUTYLi€E0 Ta 3akoHaMM YKpaiHW, a TakoX NOBHOBAXXEHb, Ne-
pefaHux iM CinbCbKUMMW, CENULLIHUMW, MICbKMMU pagamu

i \  OPFAHW CAMOOPTAHI3AL|I HACENEHHA

— CinbCbki, CENULLHI, MICbKi pagn MOXyTb A03BOMNATKY 3a iHilia-

TMBOIO XXUTENIB CTBOPIOBATU OYAMHKOBI, BYNUYHI, KBapTanbHi

| Ta iHLWi OpraHn camoopraHisauii HaceneHHs i HaginNaTh ix yac-
TUHO BRacHOi KOMMETEHLT, biHaHCIB, ManHa

HaiiBasxkausinm mnwuTaHHS, BigHeceHi MO0 BigamHa MicleBOro
caMOBDPSOYBaHHsA, BusHaueHo KoHcturyiielo Ykpainu. Cr. 143
Koncruryiii VYipainm mnepembauae KOMIIETEHITiI0 MicIIeBOTO
CaMOBPSAIYBaHHSA:

TepuTopianbHi rpomapu (6esnocepeaHbo abo Yepes yTBOPEHi
HYMUW OpraHy MicLIeBOro caMoBpsiayBaHHS)

ynpaensoTb 3aTBePOXKYHOTb J KOHTpOnioKoTL |

ManHOM, LLO € B MicLeBi OogKeTy; BUKOHaHHS MiCLLEBUX
KOMYHarnbHin nporpamu couians- 6roaxeTiB; nporpam
BJTACHOCTI HO-EKOHOMIYHOrO Ta CoLjianbHO-EKOHOMIY-
KyNbTYPHOrO pO3- HOrO Ta KynbTypPHOro
BUTKY PO3BUTKY
j - ) - =

YTBOPHOIOTb, Nierani-
BCTAHOBJIOOTb 3YI0Th | ﬂiKBiAleTIJ 3a6e3ne~|yroTbJ
MicLIeBi MogaTKu KOMYHarnbHi nignpu- NpPOBEAEHHS MicLie-
i 36opun €MCTBa, opraHisauii BUX pedpepeHayMiB
Ta yCcTaHoBM i peanisauito iXHix

pesynbTaTiB
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Koncrurynia Ykpainu ta 3akoH Ykpainu «IIpo miciese camo-
BpAAYBaHHA B YKpaiHi» 3aKpilIIOIOThL ITOBHOBAKEHHS OPraHiB
MicIleBOTO caMOBPAAYBaHHSA 3TiAHO 3 NPUHIIMIOM iX PO3MOAiIY:
OKpeMO BH3HAYAETHCSA KOMIIETEHIIiA KOYKHOTO OpraHy CHCTeMU
MicCIIeBOTO cCaMOBPSAyBaHHA.

3. IloBHOBasKeHHA OpPraHiB MiCIeBOr0 CaMOBPAAYBaHHS

Ilo KomnemeHuyii CilbCbKUX, CENUUWHUX, MiCbKUX pald HaJe-
Hamv NUMAHHSL:

e camoopranizaiii pagu Ta popmMyBaHHs il OpraHis;

e opramisarii Ta yHKI[iOHYBaHHS CUCTEMU MiCIIEBOTO CAMOBpPA-
IYBaHHS;

® eKOHOMIiYHOTIO i COIiaJbHOTO PO3BUTKY TEPUTOPIi;

e 3/1ificCHeHHA KOHTPOJBHUX (PYHKIiM Ta iHIII MUTaHHS.
Ilo sidanns obnacHux, pailoHHUX pad HAJLeHaAmsb NUMAHHSL!

® 3aTBEPAKeHHS IIporpaM PO3BUTKY obJiacTeil i palioHiB i KOHT-
poJIb 3a iX BUKOHAHHAM;

® 3aTBEPAKeHHSA PalfioOHHUX Ta 00JIaCHUX OO KeTiB;

® KOHTPOJIIO 38 BUKOHAHHAM MicIleBUX OO KeTiB;

® BUPIiIlIeHHA iHINNX TNUTaHb, BilTHECEHUX A0 IXHbOI KOMIETeHIIii.
Cinvevkulil, ceruwHUil, MiCbKUil 2071084

e 3a0esmeuye 3IiJICHEHHS IIOBHOBAKE€HL OPraHiB BHUKOHABYOI
BJIAOM;

e opraHisye poOOTy BiATIOBigHOI pagu Ta ii BUKOHABUOTO KOMITETYy;

e migmucye pimmeHHSA pagu Ta ii BUKOHABUOTO KOMITeTy;

e 3IilicHIOE iHIIII TOBHOBaKEHH.

BukoHasuuil komimem CiabCbKOL, CELUULHOL, MiCbKOL, PATLOHHOL
8 micmi padu:

® IIOIepPeIHbO PO3IJIALAE MMPOEKTU MiCIIeBUX IPOTPaM PO3BUTKY;

® PO3TIAmaE MPOEKT MiCI[eBOTO OIOMKETy, IPOeKTH PillleHb 3 iH-
X TUTAHb;

® KOOPAVHYE AiAJIbHICTDH BifAi/IiB Ta iHIIIMX BUKOHABUYUX OPraHiB
BJIAIU;

e Mae IIpaBO 3MiHIOBaTHM ab0 CKACOBYBATH aKTH IIiAIOPAIKOBA-
HUX oMYy Biamijris.

4. O0’emnaHa TepuTOpiaJbHA rpoMaza

B Vkpaimi TpuBae pedopma mementpasisaiii. IIpomouyerbes
CTBOPUTHU TPUPIBHEBY CHCTEMY aAMiHiCTPATHBHO-TEPUTOPiaIbLHO-
ro yctpoio. Ilepmum KpokoMm pedopMu CTaIo CTBOPEHHS 00’ emHa-

HUX TePUTOPiaJbHUX T'POMAJ.
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IIpaBOBOIO OCHOBOIO AiAJBHOCTI 00’€THAHUX TEePUTOPiaJIbHUX
rpoman € 3akoH YKpaiuu «IIpo mobpoBinbHe 00’¢qHAHHS TEPUTO-
piasbHUX TpoMam».

HobpoBiibHe 00’efHAHHA TePUTOPiaJIbHUX IPOMAJ CiJ, CeJIMIII,
MiCT 3AiMiICHIOETBCA 3 JOTPUMAHHAM TaKMUX NPUHITUIIIB:

® KOHCTUTYIIITHOCTi Ta 3aKOHHOCTI;

® 100POBiJIBHOCTI;

® eKOHOMiUHOl e(heKTUBHOCTI;

® ep)KaBHOI MiATPUMKU;

® IIOBCIOJHOCTI MiCIIeBOTO caMOBPSOyBaHHI;

® IIPO30POCTi Ta BiZKPUTOCTI;

® BiZAmoBiZasbHOCTI.

Cy6’exTaMu JOOPOBiIBLHOTO 00’€qHAHHSA TEPUTOPiaJbHUX TI'PO-
MaJl € CyMisKHI TepuTOopiasibHi rpomManm cij, cesmuil, mict. O6’ex-
HaHa TepuUTOpiajbHA IPOMaZa, aAMiHICTPATUBHUM IIEHTPOM SKOI
BU3HAUYEHO MiCTO, € MiChKOIO0 T€PUTOPiaJbHOI0 I'POMAJI0I0, IIEHT-
POM AKO1 BU3HAUEHO CeJIUIIEe, — CEJIUIHOI0, IEHTPOM KOl BU3HAa-
YeHO CeJI0, — CiJIbChKOI0 TEPUTOPialbHOIO I'POMAOI0.

HobpoBinbHe 00’efHAHHA TePUTOPiaJIbHUX TPOMAaJ CiJ, CeJIUIII,
MicT 3IiMICHIOETHCA 3 JOTPUMAHHAM TaKUX YMOB:

e y cKJIaAi o6’eqHaHOI TepuTOpiaJbHOI rpoMaay He MOJKe icHyBa-
T iHIIOI TepuTOopiaJbHOI rpomMaam, sIKa Ma€ CBill IIpefcTaB-
HUIbKUI OpraH MiCIIeBOTO CaMOBPSAIYBAHHS;

e TepuUTOpis 06’e¢mMHAHOI TepUTOpialbHOI rpoMaau Mae OyTH He-
PO3pPUBHOIO, Me:Ki 00’ THAHOI TepuTOpiaabHOI rpOMaay BU3HA-
YalOThCS II0 30BHIIIHIX MesKaxX IOPHCAWKIIII pag TepuTopiaab-
HUX TPOMaJ, 110 00’ eIHAINCS;

e 00’emHAaHA TepUTOPiaJIbHA I'POMaLa Ma€ OyTH PO3TAIIIOBAHA B Me-
sKax Tepurtopii ABromomHOI Pecniy6siku Kpum, ogHiel obacTi;

e IIif yac yxXBaJIeHHS PillleHb IIOA0 JOOPOBLIBLHOIO O0’€IHAHHS Te-
puTopiaJbHUX T'poMajn 0epyThCsa OO YBArd iCTOPMYHI, IPUPOIHI,
€THiUHi, KyJbTYPHI Ta iHNII YMHHUKU, 1110 BIJIMBAIOTH Ha COIliaJIb-
HO-eKOHOMIUHMI PO3BUTOK 00 €THAHOI TepUTOPiaTILHOI IpoMaIu;

® AKicTh Ta MOCTYHHICTh NYyOJiUHMX IIOCJHYT, IO HAZAIOThCS B
00’enmaHiil TepuTOpianbHill rpoMani, He MOKYTh OYTH HUKUM-
MU, Hi¥K 70 00’ €THAHHS.

AnMviHicTpaTUBHEM IIeHTPOM 00’eqHaHOI TepuTOpiaabHOI I'PO-
Maau BU3HAYAEThCA HaceJeHUil NTYHKT (cejo, ceJuIine, MicTo),
AKUN Mae pO3BUHYTY iH(pacTpyKTypy i, 3asdBuuaii, po3TamioBa-
HUHA Halbgm:Kue A0 reorpadivyHoro meHTPY TepuTopii o6’emHamOl
TEPUTOPiaJIbHOI rpoMaIn.

O6’egHana TepuTopiasbHA TpoMaja BBaYKAEThCS YTBOPEHOIO
3 nHA HaOpaHHSA YMHHOCTI pimmeHb ycix pax mpo moOpoBiibHE
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00’eIHAHHS TEepPUTOPiaJIbHUX I'poMak, abo 3 MOMEHTY HaOpaHHS
YMHHOCTi pillleHb IIPO IMIiATPHUMKY MSOOPOBiJIBHOrO 00’€THAHHS
TePUTOPiaIbHUX I'POMAJ Ha MiciieBoMy pedepeHmayMi.

5. AKTH opraHiB MicueBOro caMoBpsAyBaHHS

MicmeBa paga B Me)KaxX CBOiX IIOBHOBaYKEHBL YXBaJI0O€ HOPMAa-
TUBHI Ta iHNIL aKTH y hopMmi pirreHsb.

Pimenna pagu yxBasoeThea Ha i mieHapHOMY 3acimaHHi Imic-
J OOroBOpeHHs OiJBIIICTIO AemyTaTiB Bif 3araJbHOTO CKJIAILY
panu. Ilix uac ycTaHOBIEHHS PE3yJILTATIB IOJIOCYBAHHS A0 3arajb-
HOTO CKJAaAy CiJbChbKOI, CeqUMIHOI, MiChKOI pagu BKJIIOYAETHCS
CiIbCHKUI, CEJUIIHUI, MiCbKHU I'oJIOBa, SIKIIO BiH Oepe y4yacTh y
IJIeHAPHOMY 3aciflaHHi pagu, i BpaxoBYEThCS MOT0 TOJIOoC.

Pimlennsa pagum yxXBaJlOIOThCSI BiIKPUTUM IIOiMEHHUM TI'OJIOCY-
BaHHAM, OKPiM mepenbaueHnX S3aKOHOM BUIIAAKIB, Y AKUX PillleH-
HSI YXBAJIOIOTHCS TAEMHUM TIOJIOCYBaHHsAM. PesyjbTaTu moiMeH-
HOT'0 T'OJIOCYBAHHSA IiAJATral0Th O0OB’SIBKOBOMY OIIPUJIIOIHEHHIO.
Bonu posmityoTsea Ha odimifimomy Beb6-caiiTi pagu B AeHb I'0JIO-
cyBaHHA i 30epiraroThbCsa IPOTATOM HEOOMEIKeHOTo CTPOKY. Pe3yib-
TaTh IOiMEHHOTO T'OJIOCYBAHHSA € HeBil €éMHOI0 YaCTHUHOIO ITPOTO-
KoJIy cecii paam.

Pimmenns cimbcbkoi, cenmuInEoi, MichbKoi paam B I’ ATUACHHUHA
CTPOK 3 MOMEHTY HOTr0o YXBaJIEHHS MOJKe OyTH 3yIIMHEHO CiJIbChKUM,
CEeJINIITHIM, MiCBKHM TOJIOBOIO i BHECEHO Ha IIOBTOPHUI PO3TJIALI
BiAITIOBiAHOI pagu 3 OOIPYHTYBAaHHAM 3ayBasKkeHb. Pama 3000B’ si3aHa
Yy IBOTHKHEBUI CTPOK IIOBTOPHO PO3IJIAHYTH pimeHHA. IKIT0 paga
Bimxmuamnia 3ayBaKeHHS CiIbChbKOTO, CEJUIITHOTO, MiChKOI0 I'OJIOBU
i migTBepamMia IOIEpenHE PillleHHs ABOMA TPETHHAMM IENyTaTiB
BiJ| 3araJIbHOTO CKJIaLy Pajy, BOHO HAOMPAE€ YMHHOCTI.

AKTu opraHiB Ta mocamZoBMUX OCi0 MicIIeBOr0 caMOBPALYBaHHSA
HOPMATHBHO-IIPABOBOI'0 XapaKTepy HaOuUPaTh YMHHOCTI 3 JHSA
iX oQimiiHOTO OUPUIIOAHEHHS, SKIINO OPraHOM YW II0CAJOBOIO
0co0010 He BCTAHOBJIEHO Mi3HIMUI CTPOK BBEAEHHS IIUX aKTiB y
miro.

BukomaBunit KoMiTeT CiJIbCHbKOI, CeMUINHOI, MicbKOI, palioHHOI
B MicTi pagu B Me)KaX CBOIX IIOBHOBaKE€Hb yXBaJIIOE PillleHHA.

CinbCbKU, CENUINMHUI, MiCLKUI I'0JIOBA, I'OJIOBA PaNOHHOI B
micTi, paiioHHOI, oOGJiacHOI pagu B MeXaxX CBOIX ITOBHOBaYKeHb
BUJA€ POIMOPAIIKEHHS.

AxTHu opradis Ta mocagmoBuX 0Ci0 MicIleBOro caMOBPALYBAHHS 3
MOTHBIiB IxHBOI HeBigmoBizHocTi KoncTuryii a6o sakoHam YKpa-
iHV BUBHAIOTHCA HE3aKOHHUMMU B CYJIOBOMY HOPAIKY.
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§ 91. NPABOBWUIN CTATYC AIENYTATA TA FrONOBHU
MICLEBOI PAOWN, CTAPOCTU CENA, CENTALLA

1. IIpaBoBHii craTyc aemyrTariB MicueBHX paj

Eq Henymam micuyeéoi padu € nIpeiCTaBHNKOM iHTepeciB Tepu-
ioi’d TopianpHOI TpoManu cesa, ceaMIna, MicTa UM iXHIX rpoma,
AKUU O0MpaeThCcA Ha OCHOBI 3arajbHOTO, PiBHOTO, IIPSIMOTO BU-
6opuoTro IIpaBa ILJIAXOM TAEMHOTIO TOJIOCYBaHHS Ha CTPOK, yCTa-
"HoBJIeHUY KoHcTuTyIiero YKpainu.

HemyTraT MmiciieBoi paau K HpeNCTaBHUK iHTepeciB TepUTOpi-
ambHOI TpoMaay 3000B’s3aHU BUpaMKaTH i 3aXWUIMATH iHTepecu
BigmosigHOI TepuTOpiasbHOI rpoManu Ta ii yacTMHM — BHUOOPIIiB
CBOT'O BHOOPYOTO0 OKPYTYy, BUKOHYBAaTH IXHi JOPYUYEHHSA B MeKax
CBOIX IIOBHOBaKeHb, OpaTH aKTHUBHY yYacTb Yy 3AiMCHEHHI Miciie-
BOT'O CAaMOBPAJYBaHHS.

IloBHOBasKeHHS AeIryTaTa pagy IIOYMHAIOTHCI 3 MOMEHTY O(di-
IiAHOT'O OrOJIOIIIEHHS BiAIIOBiZHOI TepUTOPiaJbHOIO BHOOPUOIO
KoMmiciero Ha cecii pagu pimieHHs HIpo HiAcyMKHu BHOOpPiB i 3akiH-
YyIOTHCA B JeHb HepIIoi cecii pagm HOBOrO CKJAMKaHHA. [loBHO-
Ba’sKeHHd JelyTaTa MOMKYTh OyTH MIPUINHEHi JOCTPOKOBO Y BUIA-
Kax, mepeabaueHUX 3aKOHOM.

Henmyrar wmiciieBoi paam 3AilicHIOE CBOI IIOBHOBA)KEHH:, He
MOpUBaIOYM 3 BUPOOHUYOIO ab0 CIy:K60BOIO AisIBHICTIO.

HemyTaT npeacTaBiisd€e iHTepecHu Bciel TepuTopiaibHOI rpomManu,
Mae BCIO TOBHOTY IIPaB, IO 3a6e3I1eYyi0Th HOr0 aKTUBHY yYacThb Y
JisJBbHOCTI pagy Ta yTBOPIOBAHUX HEIO OPraHiB, Mae 00OB’SA3KH
mepena BUOOPIIAMM, Pasoio Ta ii opramaMu, BUKOHY€E IXHi TOopydeH-
HA. HemyraT mOBMHEH BXOAWUTHU OO CKJAAYy OOHiel 3 MOCTiHHUX
KoMiciii pagu.

Ha uac ceciii, 3aciganp mocTiiHMX KOMiciii pajs, a TaKoM IJsd
3NiMiCHeHHS MelyTATChbKUX IIOBHOBAYKEHb B 1HIINX IepemdadeHmx
3aKOHOM BUIIaAKAaX JeIyTaT 3BiJIbHSAETHCS Bifl BUKOHAHHSA BUPOO-
HUYnX abo Ccayx00BUX O00B’A3KiIB 3 BIiAIIKOAYBaHHAM HOMY
cepesHbOT0 3apO0iTKY 3a OCHOBHMM MicIleM poOOTH Ta iHIIHX
BUTpPAT, MOB’A3aHUX 3 JEeIyTaTChKOIO MiAJLHICTIO, 3a PaXyHOK
BigmoBigHOTO MiciieBoro OmKeTy.

HemyTrat 3000B’s3anuii OpaTu ydacThb y poboTi ceciii panwm,
3aciaHp MOCTiHHOI Ta iHITMX KOMiciii pagu, 10 CKJIALYy SIKUX HOT0
obpamo. ¥ pasi OpoImycKy HOemyTaTOM IIPOTATOM POKY OijbIire
IOJIOBMHM IIJIEHApPHUX 3acizanb pagum abo sacimjaHb mocTiitHol
KoMicii, HeBUKOHAHHSA HUM 0e3 IMOBAXKHUX IPUUYNH PillleHb i Jopy-
YyeHb PaJM Ta il opradiB BiAmOBigHaA pajga MOKe 3BEPHYTHUCA IO
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BUOODIIiB 3 IIPOMOBHUIi€I0 IIPO BiKJIWMKAHHA TAKOr0 JAeIlyTara y
BCTAHOBJIEHOMY 3aKOHOM TOPSAIKY.

HemyTaT mMae mpaBo yXBaJBHOTO TOJIOCY 3 yCiX mUTaHb, AKi
pOSTIIAMAIOTHCS HaA Cecisix paju, a TaKOXK Ha 3acCiTaHHSAX ITOCTii-
HOI Ta iHIIMX KOMiciii pagu, o CKJaAy AKUX Hioro o0paHo.

HemyraT Mae IIpaBO 3BEPHYTHCS i3 3allUTOM OO0 KepPiBHUKIB
pagu Ta ii opraHiB, CiJIBCBKOT'0, CEJUIITHOTO, MiCHKOTO TOJIOBH,
KepiBHUKIB OpraHiB, IiAIIPUEMCTB, YCTAHOB Ta OpraHisalliii Hes3a-
JIe’KHO Binm (opm ByacHOCTi, posdramroBaHux ab0 3apeecTPOBAHUX
Ha BigmoBigHi# TepuTopii. Opran abo mocajgoBa ocoba, OO0 AKUX
3BEPHEHO 3aIuT, 3000B’sA3aHi JaTW YCHY UM MHUCHLMOBY BiJmOBigh
Ha 3aIlUT Ha cecii paju y CTPOKM i B MMOPSAAKY, BCTAHOBJIEHI PaJI0I0.
3a pe3yJbTaTaMU POSTJIALY BaIUTY Pajla YXBAJIIOE DillleHHH.

HemyTaT Ma€e MpaBO 03HANOMJIIOBATUCS 3 OYIb-AKUMU O(ilfiii-
HUMHY TOKyMeHTaMu, sSKi 36epiraroTbcs y BiATIOBiZHMX opraHax
MiCIIEeBOTO CaMOBPSAAYBaHHSA, Ta POOUTU BUIIMCKU, KOIiIOBaHHSA
X JOTOKYMEHTiB.

Y eubopuomy oxpysi denymam micuesoi padu 30606’ a3aHUiL:

e miATpUMYyBaTU 3B’SI30K 3 BUOOPIAMU, BiATIOBiAHOIO TEPUTOPi-
aJIbHOIO TPOMA/I0I0;

e He pifAlIe ogHOTO pas3y Ha IiBpivusa iHGopMyBaTH BUOOPIIiB IIPO
poboty micieBol pagu Ta ii opramis, IIpo BUKOHAHHS IJIAHIB i
rporpaM eKOHOMIYHOTO i COIiaIbHOTO PO3BUTKY, iHITUX MicIie-
BUX IIPOTPaM, JOPYUYeHb BUOOPILiB;

® BEeCTU PeryJaApHNi IPUIoM BUOOPIiB, POSIIALATH IPOIIO3UIIii,
3BEepPHEHH:A, 3aABUM i CKaApru YJeHiB TepuTOpiaJbHOI rpoManu,
BXKMBATU 3aXO[iB ITOA0 iX BUpPiIlIeHHH.

2. CigxbpCchKMil, CeJIUITHUMN, MiCHKHII T0J0BA

E N Cinvcvkuil, ceruuwHuil, micbKull 201064 — Iie TOJOBHA II0CA-
iid moBa ocoba TepHTOpiaabHOI rpoMaaM BiATOBiAHO cena (ZoOpo-
BiJILHOTO O0’€MHAHHS B ONHY TEPUTOPiaJbHY TI'PDOMAAy KUTEJiB
IeKisbKOoX cim), cenmia, micra.

CinbCbKUM, CeJUINHNI, MiCbKHUI rojioBa 00MpaeThCs BiAIoBiz-
HOI0 TEPUTOPiaJIbHOIO I'POMAaZ0I HAa OCHOBiI 3arajbHOI0, PiBHOTO,
OPAMOTO BMOOPUOro IIpaBa ILIAXOM Ta€EMHOIO TOJOCYBAHHS B
MOPAIKY, BUBHAYEHOMY 3aKOHOM, 1 3IifiCHIOE CBOI MOBHOBaKEeHHSA
Ha mocTiiHii ocHoBi. CTPOK IMOBHOBAYKEHB CiJIBCHKOI'O, CEJIUIIIHO-
ro, MiCbKOT'0 I'0JIOBM, OOpaHOro Ha UeproBUX MiclieBUX BubOOpax,
CTAHOBUTH IT’ATH POKiB.

CinbCbKUMA, CENUINMHMNI, MiCBKMH roJIOBa OUYOJIOE BUKOHABUMM
KOMiTeT BiITIOBiAHOI CiIbLCHKOI, CEJUIHOI, MiCbKOI paau, roJIOBYE
Ha ii saciganuax. Bim me moxxe OyTu memyTaToMm OyIb-IKOI pamu,
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CYMillIaTH CBOIO CJIYKOOBY OiAJbHICTH 3 iHIIIOIO IIOCALO0I0, ¥ TOMY
YKCJIi Ha TPOMaACLKUX 3acajlax, 3aliMaTHCs iHIIOIO OILJIadyBaHOIO
(KkpiM BUKJIamambKoi, HayKOBOi i TBOpPUOi miAJIBHOCTiI, MeIMYHOI

OPaKTUKHU, IHCTPYKTOPCHKOI Ta CYyAAiBChKOI IPaKTUKU 3i CIIOPTY)
a00 MigAIPUEMHUIIBKOIO TiAJbHICTIO.

3. Crapocra ceiaa, ceaumia

E Y Cmapocma — 1e BuGOpHa mocasoBa ocoba MiCIEBOTO CaMo-
ii'd BpamyBaHHA.

CrapocTa 00MpaeTbCcs KUTENAMU cejia, cejuina (cin, ceawmir),
Po3TaIllOBaHIX HA TePUTOPii BiAIIOBiTHOrO CTAPOCTUHCHKOTO OKPY-
Iy, Ha OCHOBI 3arajipHOro, piBHOro, mpAMOro BHMOOPYOIro IIpaBa
IIJIAXOM TAEMHOTO T'OJIOCYBAHHS B IMOPAIKY, BU3HAUEHOMY 3aKO-
HOM, i 3HificHIOE CBOI IOBHOBaKEHHS HAa IIOCTiliHili OCHOBI.

IToBHOBaXKEHHA CTAPOCTU IIOUMHAIOTHCSI 3 MOMEHTY CKJAJeHHA
HUM IPUCATY Ha IJICHAPHOMY 3acimaHHi BiAmoBimgHOI ciibCcbKoOI,
CeJIUITHOI, MiChbKOI pamu, Ha AKOMY BiIIOBIZHOIO TepUTOPiab-
HOIO BOOPUOI0 KOMiCi€l0 OroJIOIIIEeHO PillleHHs IOA0 fioro oO0paH-
HA Ta peecTpaiii.

CTpOK IIOBHOBAK€HBb CTAPOCTU, OOPAHOIO Ha UYEProBUX BUOO-
pax, CTaHOBUTH II’SITh POKiB, KPiM BUIAAKiB JOCTPOKOBOTO TIPHU-
NUHEHHS 0T0 IMOBHOBAYKEHb.

CrapocTa € 4JIeHOM BHKOHABYOI'O KOMIiTeTy CiJIbChbKOI, CEJIMII-
HOI, MicbKOI pamgm 3a mocanoio. Bim He MoKe MaTH iHIIIOTO HIpen-
CTaBHUIILKOT'O MaHJIaTa, CYMIIIaTH CBOIO CJOY:KOOBY HisiIbHICTH 3
iHIIIOIO ITOCaZ0I0, Y TOMY UMCJIi Ha I'POMAJChLKUX 3acajax, 3aiiMa-
THUCS 1HIIIOIO OILJTauyBaHOIO (KpiM BHKJIamaIbKoi, HAyKOBOI i TBOD-
yoi AisIbHOCTI, MEIUUYHOI MPAKTUKM, iHCTPYKTOPCHKOI Ta CyAmiB-
CbKOI IIPAKTHUKH 3i CIIOpTy) a0 miAIPUEMHUIBKOI HifAJbHICTIO.

ITopsmox opranisairii po60OTH CTAPOCTH BU3HAUAETLCA SaKOHAMU
VYrpaiuu «IIpo miciieBe camMoBpAayBaHHA B Y KpaiHi», «IIpo mobpo-
BiibHe 00’emHAHHA TepuTOpianbHuX rpoman» i «IlosmoskeHHAM PO
CTapoCTy», 3aTBEPKEHNM CiJIECHKOIO, CEJIUIITHOI0, MiCHbKOO PaJIoio0.

Cmapocma:

® IIPe[ICTaBJIAE iHTEepecHu JKUTEJB ceja, CeJUuIla yV BUKOHABUMUX
opramax CiJbCbKOI, CeJIHUIIHOI, MiCcbKOI pamgm;

® CIIpUs€E KUTEJAM ceJja, CeJUIa B MiATOTOBIII JOKYMEHTIB, IO
MOJAaI0ThCA M0 OPraHiB MiCI[eBOTO CaMOBPALYBAHHSI;

e Oepe yYacThb y HiATOTOBIII IPOEKTY OIOMKETy TepHuTOpiaabHOI
rpoMaay B YaCcTHHI (piHaHCYBAaHHS IpPOrpaM, IO PealidyioTbeCs
HA TepUTOPii BiAmOBigHOTO cesa, ceanIna;

e snificuroe imIri o6oB’si3KM, BusHaueHi «IlosioxxeHHAM mpo cra-
pocTy».
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.Al A
§ 92. MPAKTUYHE 3AHATTA. 3BBEPHEHHA
A0 NENYTATA MICLEBOI PAOU

Kosken 3 Bac uepes JeKiibKa POKiB IIOBHOIO Mipoi0 3MOKe peaidy-
BaTu cBOi mosriTmuni mpaBa. Bu OGymere Opatm yuacth y BuOGOpax. Bixg
BAaIlIOTO BUBaKEHOTO PIIlIeHHS 3ajekaTuMe MaiiOyTHE HaIoi KpaiHHW Ta
KOHKDETHO BaIlloro periony. Bu — maii6yTHi mosiTuuHi Jimepu Barioi
TepuTopianbHOi rpomanu. IlepedpaszoByrouu Biomy iHaBrypamiiiny mpo-
MOBY TPUALATH II'ATOTO0 aMepHKaHcbKoro mpesuzeHra k. Kenwmenmi,
MIPOIIOHYEMO BaM He 3allMTyBaTH, IO Ballle MiCTO, CeJI0, CeJUIIe MOXKe
3pobuTH AJA Bac, a 3allUTATH B cebe, IO BU MOJKeTe 3POOUTU IJIsI CBOEL
TepuTopianabHOl rpomanu. CuopoOyiiTe MOTJIAHYTH Ha IIPOOJEeMH BalllOTo
periony ourMa aKTHBHOTO I'POMaAAHUHA.

#. [lpayroemo y epynax

O6’egHaviTecst B YoTvpu rpynu. lMigrotynte apkyLwi nanepy po3mipom A2,
MapKepu Ta OKpeMy KapTKy 3 KOHKPETHUM NepernikoMm npas MiAavHK (CTaTTi
HOpMAaTMBHOIO AokymeHTa). OTpumanTe 3aBgaHHs po3pobuTn peanbHi Npo-
nosuuii 4o MicueBoi Bragu, e MOBHOK Mipok peanisoByBanunca 6 npaea
NoaVHW.

1 epyna. Peani3auyiss ocobucmux npae smroduHu. Hagante nponoauii
MicLeBI Bnadi LoA0 MNOMIMWEHHS CTaHy MexaHiamy peanisauii ocobucTux
npae NOAMHN 32 TaKUMK cTaTTsIMK 3aranbHoi Aeknapaldii npaB NoguHN:

Cr. 3. KoxxHa JsioguHa Mae IpaBO Ha JKWUTTsS, Ha cBOOOAYy i Ha oco-
OMCTYy HEeZOTOPKAHHICTD.

Cr. 12. HixTO He Moske 3a3HaBaTHU 0e3IIiICTABHOIO BTPYUYAHHA Yy fioro
ocobucTe i cimeliHe KUTTA, 0€3MiCTABHOrO MOCATAHHA Ha HEJOTOPKAH-
HicTh HOro KHUTJA, TaWHy HOT0 KOpPECIOHIeHIIii ado Ha Moro 4ecrtsn i
penyramio. KokHa JiognHa Mae IIPaBO HA 3aXUCT 3aKOHY BiJ Takoro
BTPY4YaHHA a00 TAKUX IIOCATaHb.

2 epyna. Peani3auisi nonimu4Hux npae aroduHu. Hagante nponosuuii
MicueBiN Bragi Wwoao noninweHHss cTaHy MexaHiaMmy peanisadii NoniTuYHNX
npae NIOAMHX 32 TakuMu cTaTTammn 3aranbHoi Aeknapadii npas NOANHK:

Cr. 20. 1. Koskua JgoguHa Mae mpaBoO Ha cBOOOAY MUPHUX 360piB i
acoriamiit. 2. HixTo He MoKe GYTH IPUMYIIEHUN BCTYIAaTH A0 OYIb-AKOI
acoriamii.

Cr. 21. 1. KoskHa JoguHa Mae IpaBo OpaTyM ydacThb B yIIPaBJIiHHI
CBOEI0 KpaiHomo 0Oes3rmocepegHbO ab0 uepes BiJbHO OOpPaHMX IIPEACTAB-
HuKiB. 2. KokHa JloAuHa Mae IPaBO PiBHOTO IOCTYIYy OO AEePsKaBHOIL
cay:k0u y cBOiii Kpaimi.

3 2pyna. Peani3zauisi coyianibHO-eKOHOMIYHUX npae naduHu. Ha-
Aavite npono3uuii MicueBin Bnagi WoaAo NoMinweHHst CTaHy MexaHi3my pea-
nisauii couianbHO-eKOHOMIYHUX MpaB MNANHK 3a TakuMm ctaTTammn 3aranb-
HOI Aeknapavuii npaB NoauHK:

Cm. 22. KoxxHa JIOOUHA, SK YJEH CYCIIiJIbCTBa, Ma€ IIpaBoO Ha CO-
miajbHe 3a0e3meueHHA i Ha 3AiMiCHEHHS HEOOXiTHUX IJIS MiATPUMAaHHS
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oz
ii rigmocTi i ma BiIBHOrO Po3BUTKY ii 0ocoOu IIpaB y eKOHOMIiUHiM, cO-
MiaJabpHIiN 1 KyJIBTYPHi#M rajgyssax 3a JOIOMOTOI0 HAIliOHAJbHUX 3YCHUJIb i
Mi’KHaApPOJHOTO CIIiBPOGITHUIITBA Ta BiAOBiIHO IO CTPYKTYpPH i pecypciB
KOXKHOI Jep:KaBU.

Cm. 23. 1. KoxkHa JioquHa Ma€ IpaBO Ha IIpallio, Ha BiIbHUMN BUOID
po6oTu, Ha CIpaBeIJIMUBi i CIPUATINBI yMOBU IIpalli Ta Ha 3aXUCT Bix Ges-
pobirta. 2. Kosxkua mdioguua, 6e3 0yab-saK0l AUCKPUMiHAIil, Mae mpaBo Ha
PiBHY oILIaTy 3a PiBHY mIpallio.

4 2pyna. «lOpuduy4Ha KniHika» — rpyna ekcnepTiB 3 NpaBOBUX MUTaHb.
OsHanomTecs i3 cT. 5 3akoHy Ykpainu «[po 3BepHEHHSA rpomagsaH» i nigro-
TyWTecsl HagaTn KOHCymbTauito rpynam 1, 2, 3 WOAO CKnagaHHA Npono3sunLin,
ckapr abo 3asB 4O OpraHiB MiCLIeBOro camoBpsilyBaHHS.

MpeseHTynTe pe3ynbTaTt TBOPYOI BNpaBu.
OdopmiTb 3BEPHEHHST A0 AenyTaTta MicLeBoi paau 3a JOMOMOrOK KOH-
CcynbTaHTIB 3 rpynu «KOpugnyHa kniika.

Pedpnekcina. 1. Aki npaBa nogMHM MOXHa peanidyBaTtu 3a BalMMK Npo-
ekTamn?

2. AlkKUM 4YMHOM MOXeTe OOBECTM OO BiAOMa MICLEBMX OpraHiB Bnagu
BaLLi npono3uLii?

HomawHe 3ae0aHHs. 3B’'sKiTbCA 3 AenyTaToMm MicLeBoi paau abo 1oro
NOMIYHMKOM Ta NepeganTe CBOI 3BEPHEHHS Ans po3rnsaay. [ponoauuii Mox-
Ha nogaTtu i 4o MonoaikHoi pagn TepuTopianbHoi rpomaawn. Micna Toro sk
Haginae BianoBigb, NOBIJOMTE LUKINbHUIA KONEKTUB NPO pes3yrnbraTy.

~
?§ 3anumaHHs1 ma 3aedaHHs1 o memu 10
|. BUKOHanTe TecTOBi 3aBAaHHS.

1. MNpaBo TeputopianbHOI rPOMazmM CamoCTIHO BUPILLYBATN NUTaHHS Mic-
LieBOro 3Ha4YeHHs — Le:
A Micuesuii pedeperaym B BukonaBue mpoBaIKeHHS
B MiciieBe camoBpsAgyBaHHSA MicieBoi rpoMaau
I' MiciieBa aBTOHOMIisA
2. MNoHATTA «TepuTopianbHa rpoMaga» OXOnsioe:

A Kurenis pationy, obJacTi

B Cemo, cemuie, MicTo

B O0’emHaHHA Ji0fel 34 MOJITUYHHMHU BIOALOOAHHAMU
T Kurenis ceina, cenuina, micra

3. NonoBHOW NOCagoBo 0CO60 TepUTOpiansHOI rPOMaau €:

A Cinpcbkuii, ceqmInHNN, MiCbKUH rojoBa

B Mep cena, ceaumia, micra

B Cinbcbkuii, cequIMHNM, MiCbKUHM IyOepHATOP
T’ T'omoBa micneBoi mep:xkaBHOI agMiHicTpalii
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.AJA

4. o3HayTe TBEPOKEHHS, LLO HE HaneXxuTb OO0 NPUMHUMMIB MICLEBOro

caMoBpsiyBaHHS.
A Jlep:xaBHa mMiATPUMEKA B IIpaBoBa, maTepiajbHO-
B KogerianpHicTb dimancoBa camMocCTiiiHiCTD

I’ 3maraapHicTh cTOpPiH
5. MNo3HayTe NOBHOBaXEHHS!, SIKe HamneXxuTb 00 BigaHHS obnacHux,
panoHHMX pag.

A Opramnisaria poboru pagu

B KoHTpoJib 3a BUKOHAHHAM MiclleBUX OIOIKeTiB

B Koopaunaiisa gisiabHOCTI BimgmigiB, iHIINX BUKOHABUMX OpP-

TraHiB BJagu
T IlomepenHiii po3risaa IIPOEKTiB MiCIIEBUX IIPOTPAM PO3BUTKY

6. dopmoto BracHOCTI TeputopianbHOT rpoMaau €:

A TIpuBaTHa B lep:xaBHa
b KomyHasbHa I’ BracHicTs YKpaiHCBKOTO
Haponmy

Il. MopiBHANTE NOHATTA.

e OG’emHaHHS TEPUTOPiaJbHMUX T'POMAJ — OPraHMW CaMOOpTraHi-
3allil HaceJeHHA.

e T'oroBa MmicieBoi pagum — cTapocTa.

lll. Bu3Ha4yTe NOHATTA, NPUHLUNUN Ta CUCTEMY MiCLLeBOro camoBpsi-
AyBaHHA. 3anoBHiTb Tabnuuto.

Micuese camospsdysaHHs — ...

HopmamusHo-npasosi akmu, wo peaynoroms OisifibHICMb Op2aHie Micyeg0o20
camospsidyeaHHs: 1) ...; 2) ...; 3) ...;

Cucmema micyegoz2o caMoepsiOyeaHHs! lMpuHyunu micyeeoz2o
camoepsidyeaHHs!
TepuTopianbHa rpomaga — ... 1. Hapogoenagas

... — OpraHun MicLieBOro caMmoBpsAyBaHHS, Wo 2. ...
npeacTaBnaloTb  BiANOBIAHI  TepuTopianbHi
rpomMagu Ta 34iMCHIOITb Bif IXHLOrO iMeHi Ta

B iXHiX iHTEepecax (yHKLUil Ta NOBHOBaXXEHHS
MiCLIeBOro CaMoBpsiAyBaHHS

= 3....

BukoHaBui opraHu CinbCbKkoi, cenuuHoi, 4. BubopHictb
MICbKOi pagn — ...
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lMpodoexeHHs mabnuui

— opraHu MmicueBoro camoBpsigyBaH- 5. ...
HS, WO npeacTaBnsAlTb ChifbHIi  iHTepe-
CU TepuTopianbHMX rpomag Cin, CenuLl,
MICT, ¥ MeXax MOBHOBaXEHb, BU3HAYEHUX
3aKOHO4aBCTBOM

= 6. ... Ta iHWi

IV. Po3B’sXiTb cUTyaLil0, KOPUCTYHOHUNCb HOPMAaTUBHUMMU OOKYMEH-
Tamu, Lo peryniolTb AiANbHICTL MicLLeBOro camoBpsiAyBaHHS.

CenuiniHa paja 3a iHIIIaTMBOIO MEIIKAHIIIB 3aTBepANJa MiciieBuil 30ip
3 BJACHUKIB cobak. PaiioHma paja ckacysajia Iie pillleHHS, MOTHUBYIOUM IIe
TIIePEeBUIIIEHHAM CEJIUIITHOI0 PaJI0I0 CBOIX IIOBHOBAKEHb.

CxapakTepuayiTe NOBHOBAXEHHS CiNbCbKUX, CENULLHMX, MICbKUX paf Ta
TXHiX BUKOHaBYMX opraHiB. [lavite npaBoBWi aHani3 cuTyaLii.

Tema 11. CynoBa Bi1aga B YKpaiHi

AKLLO OCHOBOW BMKOHAaBYOI Bflagu € MeY, 3aKoHo4aB4Yoi — rama-
Heub, TO Cy4OBOT — MyApICTb.

AnekcaHOep aminmoH, amepukaHCcbKUl MOMIMuKk,
sudammHull mucrumersb

§ 93. MPABOCYAAA

1. IIpaBocynasa. IIpyHIUOIN CyIOyCTPOIO B YKpaiHi

Y cucremi mominy mep:xkaBHOI Biaagu ofHi€lo 3 ii IiJIOK € cygoBa
BJIAJIA, IPU3HAUECHHSA AKOI IIOJISra€ B 3aXMUCTi IpaB i cBOOO JIIOgM-
HU i rpoMaAsHUHA, KOHCTUTYIIIMHOrO JIany ¥ KpaiHu, JOTpUMAaHHI
3aKOHHOCTI B 3aCTOCYBaHHi 3aKOHIB Ta iHIMNX HOPMATUBHUX aKTiB
YKpainu. IcHyBaHHA caMOCTiHiHOI TiJIKM CyZOBOI BJIAAU IIOPAM i3
3aKOHOJABYOI0 Ta BMKOHABUOIO — Il HEOOXimHWH aTpulyT OyIb-
AKOl JeMOKPaTUYHOI JAep:KaBU.

CynmoBa BJIaga peasidyeTbCcsa 3AiMCHEHHAM IIPaBOCYIAAS Y opMmi
IIUBLIBHOT0, KPUMiHAJIBHOT'O, TOCIIOAAaPCHKOr0, aAMiHiCTpaTHUBHO-
ro cymoumHcTBa. IIpaBoBi 3acazm opraxisailii cymoBoi Biagu Ta
3ifiCHeHHs IIpaBoOCyAAsd B YKpaini BusHauaroThess KoHcTUTYIIiEIO
VYxpaiuu (posmin VIII) i 3akomom Yipaimm «IIpo cymoycrpiit i
cTaTyc CyOmiB».

E N Ilpasocydds — 1e BUJ NisIIBHOCTI AepyKaBHU, IO IOJIATAE B
ioi’d posraani i BupimeHHi comianbHUX KOHMIIKTIB.
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BignpaBneHHs
npasocyaas

CynoBuiA KOHTPOIb
(Harnapg) 3a 3aKoH-
HiCTIO 3acTOCyBaH-
Hs1 3acobiB npoLie-
CyarbHOro npumycy

DyHKUT
cynoBoi

TnymayeHHs npa-
BOBUMX HOPM, sike
noB’sizaHe 3 peani-

3aLlieto NoBHOBa-

KeHHSA KoHCTUTYUin-

Horo Cyay Ykpainu

Bnagun

O6MeXEHHSsI
npaBocy6’ eKTHOCTI
rpoMagsiH YkpaiHu
(Hanpuknag, BU3HaH-
Hsl rpOMagsiHUHa
Hefjie3gaTHNM)

3axon Yrpainu «IIpo cydoycmpii i cmamyc cydodie»

Cm. 5. 30iilichenHns npasocydodsn
1. Ilpasocydids 6 Ykpaini 30illcHI0OEMbCA BUKLIOYHO cydamu ma
8i0n06i0H0 00 BUHALEHUX 3AKOHOM npouedyp cydoiuHCcmaa.
2. Jlenezysanus Qyukyiit cyodie, a maxkoxi npuBLacCHeHHS YUX
PYHKYIT iHWUMU OpzaHaAMU YU nOocadosumu ocobamu He donyc-
Karomocs. Ocobu, axi npusracnuau QYHKYii cydy, Hecymbv 6i0-
nogidanvHicmos, YCmMaHo6LeHYy 3AKOHOM.
3. Hapod o6epe yuacmdv y 30ilicHenHi npasocydds uepes
NPUCANHCHUX.

E N IIpunyunu npaeéocydda — e zakpinneHi Korcruryiero
S VYKpainu OCHOBHI 3acamu 3AiliCHeHHS IPaBOCYAIA.
ITpunyunu npagocydos:

® PO3YMHI CTPOKHU POSTJISAY CIIPABU CYIOM;

® PiBHICTH yCiX yUACHUKIB CyJZOBOT'O IPOIECY;

o 3a0es3IeuyeHHA JOBEJEHOCTiI BUHU;

e 3MarajJbHICTh CTOPiH Ta cBOOOJa B HaJaHHI Cyoy CBOiX JOKa3iB;

e miATpMMAaHHA TyO0JIiYHOTO 00BUHYBAUEHHS B CY[i MTPOKYPOPOM;

e 3abesneueHHa 00BUHYBAaYeHOMY IpaBa Ha 3aXWCT;
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® T'JIACHICTE CYJOBOTO IIPOIECY;
e 3a0e3IleUeHHs aleJAIifiHOro Ta KacalliliHOro OCKapsKeHHSA pi-

IIeHHA CYAY;

® 000B’A3KOBiCTh CYJOBOr0O pPillleHHSd;

CynoycTpiii OyayeThcsa 3a MPUHIIMIAMYA TePUTOPiaJbHOCTI, CIIe-
miajrisarmii Ta iHcrammiirocTi. Cyau crerianaisdyioTbcsa Ha PO3TJISAIi
IUBIIBHUX, KPUMIiHAJIBHUX, TOCHOJAPChKUX, aAMiHiCTpaTHBHUX
CIIpaB, a TaKO:K CIPaB IPO aIMiHICTPATHUBHI MPaBOMOPYIIIEHHSI.

Y Bumagkax, BU3HAUEHUX 3aKOHOM, a TaKOMK 3a pPillleHHAM
300piB cyamiB BiAMOBimZHOTO CyAy MOXKe 3aIIpOBalIKyBaTHUCS CIIe-
miamisaiss cyamiB 3 poO3TJIALY KOHKPETHMX KaTeropiil cipas.
Y MicmeBux s3arajJbHUX CyJaX Ta aleJdlillHUX cymax Iie cieria-
Jisamia cypmiB i3 3pificHeHHS KPUMiHAJIBHOTO IIPOBAaIKEeHHS
IIT0ZI0 HEeIIOBHOJJITHIX.

Ilig imcraHmifigicTioO po3yMiloThL opraHisallito cyaiB BigmoBigHO
o HeoOxigHOCTi 3a0€3meuynT IPAaBO HA IIEPETJIA]l CyJOBOTO PillleH-
HS CyZOM BUIIIOTO PiBHs. ¥ BeIeHHS I[HOT0 IPUHIIUIY CYAOYCTPOIO
3yMOBJIEHO HeOOXimHiCTIO 3a0e3meunT KOHCTUTYIiliHE IpaBo Ha
amesAIiiiHe i KacalilfiHe OCKap:KeHHA CYJOBUX PillleHb.

2. Koucruryuinauii Cyn Yxkpainu: (popMmyBaHHA, CKJIA,
TMOBHOBAKEHHSI

CremiaibHuM opramoM 3a0es3leueHHs KOHCTUTYIIIHHOI 3aKOH-

HocTi B YKpaiHi € Koncrurynitinuit Cyn Yrpainu. Ilopamok dop-
MyBaHHA, (QYHKIIOHYyBaHHA i KommeTeHIid KoOHCTHUTYIiTHOTO
Cyny BusnauamoTbcsi Korncruryiieo Ykpaiuu (posain XII) i 3ako-
HoM Ykpaiuu «IIpo Koucrurynitinuit Cyn Yrpainu» Big 13 aun-
s 2017 p.
E N Koncmumyyiinui Cyd Yrkpainu — 1e opraH KOHCTUTYIIili-
iiid Hol TopucauKIii, axuil 3abesmeuye BepxoBeHCTBO KoHCTHTYIIIT
VYxpainu, Bupinrye nuTanHa npo BigmoBigHicTs KoHcTHTyIii VK-
painu, 3aKoHiB YKpainu Ta B mepembaueHux KoHcTuryiieo YK-
paiHy BuUIagKax iHIINX aKTiB, 3MiHCHIOE o(imiifiHe TJayMadeHHS
Koucrurymii Yrpainu, a TaKoK iHI ITOBHOBasKeHHS BiAIIOBigHO
no Koucrurynii Ykpaiau.

Ho craany Korcrurymniiroro Cyny Ykpainu BxogaTek 18 cyanis
Koucrurynitaoro Cyny Ykpainu.

ITpesument Ykpainu, BepxoBua Pama Ykpaiuu ta 3’is3m cyanis
Vxpainm mpusHauaioTh IO IIicTh cyaxiB Koncrurymiinoro Cynmy
Ykpainu. Bigbip xaugugatyp Ha mocany cyani KomcruryilifiHoro
Cyny YKpainm 3OiHCHIOETBCS Ha KOHKYPCHHX 3acajax y BHU3HA-
YEeHOMY 3aKOHOM IIOPAIKY.
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Cyaneio Koucturyiitinoro Cyny Ykpainu Mmoxxe OyTu rpoMams-

HUH YKpaiuu, AKUH:
® BOJIOZIi€ AePKaBHOIO MOBOIO;

Ha JeHb MIPU3HAUYEeHHA JOocAT 45 pOKiB;
Ma€ BUIY IOPUAUYHY OCBITY;
Mae cTak mpodeciiinoi misabHOCTI ¥y chepi mpaBa 15 pokis;
Ma€ BMCOKi MOpaJIbHi SKOCTi;
€ IIPAaBHUKOM 3 BU3HAHUM DPiBHEM KOMIIETEHTHOCTI.
Cyans Koucruryiiinoro Cyny YKpaiHy He MOKe HaJeXKaTH 10
HOJIITUYHUX NapTiii, HIpodcCIiiok, OpaTu ydacTh y OyIb-AKiil
HOJIITUYHIN AisiIbHOCTI, MATH IPEACTABHUIIBKUI MaHIaT, obifiMa-
T OyAb-AKi iHIIi omyiauyBaHi mocajgu, BUKOHYBATH iHIIY OILJIauy-
BaHY po0OTy, KPiM HayKOBOi, BUKJAJAIbKOI Y1 TBOPYOIi.

Cynma Koucturymitimoro Cynmy VYKpaiHu mnpusHauaeThbCsa Ha
9 pokiB 6e3 mmpaBa OyTH IPU3HAYEHUM IIOBTOPHO.

Koucrurynitinnit Cyn YKpainu Ha creliaJlbHOMY ILJIEHAPHOMY
saciganui Cyny obupae 3i cBoro ckjaany I'ojoBy HIJIAXOM TAEMHO-
rO TOJIOCYBaHHS JIUIIE HA OAUH TPUPIUYHUNA CTPOK.

Ilo nosnosaxdcenv Koncmumyuiiinozo Cydy Yrpainu Hanrexcams:

e BUpimmeHHA NuUTaHb PO BigmoBiguicTs KoHcTuTyIii YKpainm
3aKOHIB YKpaiHu Ta iHImMMX mpaBoBuxX akTiB BepxoBHoi Pamu
Vxpainu, axktiB IIpesumenra Ykpainu, akrtiB Kabinmery Mini-
cTpiB YKpaiunu, npaBoBux akTiB Bepxosuoi Pagu ABTOHOMHOI
Pecnybaiku Kpum;

e opirmitine Taymauenusa Koumcrurymii YKpainu;

e HaZaHHA 3a 3BepHeHHAM IIpesumenrta YKpaium, abo IoHaii-
MmeHIe 45 HapogHuX genyrariB YKpainu, abo Kabdimery MiHi-
cTtpiB YKpaiHm BHCHOBKiIB mnpo BigmoBigHicTs KoHcTuryirii
YKpaiHy umHHUX MiKHApPOAHUX AOTOBOPiB YKpaiHwu;

e HaJaHHA 3a 3BepHeHHAM [IpesumenTta YKpainu abo IjoHAWMeH-
e 45 HapoAHUX JemyTaTiB YKpaiHu BUCHOBKIB PO BiAmoBif-
Hicth KoHcTuTymii Ykpainu nmuTanb, SKi DPOIOHYIOTLCSA IJIA
BUHECEeHHs Ha BCeyKpaiHChLKUM pedepeHAyM 3a HAPOSHOIO iHi-
IIiaTUBOIO;

® iHIIIi TOBHOBaKEHH.

3. KoHcTuTyniiine mogaHHA, KOHCTHUTYIiiiHe 3BepHEHH,
KOHCTUTYI[IiHHA CKapra

dopmamu 3BepHeHHS 10 Cyay € KOHCTUTYIIiliHe MogaHHsI, KOH-
CTUTYIIiliHe 3BepHEHHS, KOHCTUTYI[ifiHA CKapra.

E N Koncmumyuyiine nodannsa — 1ue nopane no Cyny nucsMoBe

4 KJIONOTAHHS IOL0 BUSHAHHS aKTa (fOr0 OKPEMHX II0JIO-
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JKeHb) HeKOHCTUTYI[IHHUM Ta ogilfifinoro TaymaueHHs KoucTury-
il Yxpaiuu.
Y KoHCTHUTYI[IMHOMY IIOJaHHI 3a3HAYAIOTHC:
e cy0’eKT mpaBa Ha KOHCTUTYI[iliHe IMOJAHHSI;
e BizmoMoCTi IIPO mpejcTaBHMUKA Cy0’€KTa IpaBa HAa KOHCTUTYIiN-
He TNOJaHHS;
® TOKYMEHTHU i MaTepiaiu, Ha AKi IOCUJIAae€ThCs Cy0 €KT IpaBa Ha

KOHCTUTYIIiliHe IIOJAHHS, i3 3a3HAUEHHSM IIOBHOTO HaWMeHY-

BaHHS, HOMEpPAa, HaTH YXBaJeHHs, mKepesa oQimiiiHoro BUgaH-

HS aKTa;

® IepeJlik JOKYMeHTiB i MaTepiaJiB, 110 HOJAIOTHCA.

Y KoOHCTUTYILITHOMY TOJaHHI IIOM0 KOHCTHUTYIIIMHOCTI aKTa
3a3HAUYAIOTh aKT, II0 HAJEKUTh IIepeBipuTu Ha BigmosizHicTsr KoH-
ctutyilii YKpainu, Ta KOHKpeTHi mosoxxkeHHa Koumeruryiii Yrpainm,
Ha BiJIIOBIAHICTL AKMM HAJIEKUTH IEPEBIPUTHU aKT, a TAKOMK OOI'PYH-
TYBaHHS TBePIKeHb IIT0JI0 HEKOHCTUTYIIIMHOCTI aKTa.

BepxoBHun
Cyn
LLloHanmeHwe YkpaiHu YnoBHOBaXeHUi
45 HapoaHux BPY
aenyrarTis 3 npaB
YkpaiHu TNOANHU
Cyb6’ektn
npaea Ha B b
KOHCTUTYLiNHe EpXoBHa ana
ngfi;:?:mm noaaHHs ABTOHOM!—iO'I'
Pecny6niku
Kpum

Y KoHCTHUTYI[IIHOMY IOZaHHI IOAO0 OMIIiHAHOIO TIyMadYeHHS
KoncTuryiii Yxkpaiuu 3asHauatoTbcA KOHKPETHI MoJioskeHHsa KoH-
crurymii Ykpainu, aki moTpebyoTh odillifiHOTo TayMaueHHS, Ta
OOT'PYHTYBaHHSA ITi/ICTAaB, AKi COPUUYMHUJIN TOTPeOy B TIyMadeHHi.
E N Koncmumyuitine 36eprenna — e nogase no Cyany nucemo-
io#’d Be KIIOMOTAHHA IIPO HaJaHHA BUCHOBKY II[OZ0:

e BimmosiguocTi KoucTturyilii YKpaiHu YMHHOTO MiKHapPOIHOTO
IoroBopy YKpaiHum abo0 MiKHApOJHOTO ZOTOBOPY, IIJ0 BHOCUTH-
ca no BepxoBuoi Pagm YKpainu ajsa HagaHHS 3TOAM Ha HOTO0
000B’A3KOBICTbD;
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e BimmosiguocTi KoHcrurymii YKpainm nuTadb, SKi IPONOHY-
IOThCS MIJIs BUHECEHHS Ha BCeyKpaiHChbKUIT pedepeHAyM 3a Ha-
PoAHOIO0 iHiIiaTHUBOIO;

® 1oJep:KaHHA KOHCTUTYIIIIAHOI IIPOIIeIyPY PO3CIiAyBaHHA i pPo3-
TaAny cupaBu Impo ycyHeHHs IIpesumeHTa YKpainu 3 mocra B
HOPAIKY iMIIIUMEHTY;

e nopyinenus Bepxosuoio Pagoio AsroHomuoil Pecy6miku Kpum
Koucturynii YKpainu a6o 3akoHiB YKpaiHu Ta immi.

LLloHarimeHLwe
45 HapogHUX BepxosHa
AenyTartis Papa
YkpaiHu Ykpainu
Cy06’ekTn ¢
npaBa Ha
KOHCTUTYLiNHe
3BepPHEeHHA
g KabiHet
Mpesnaent MiricTpie
Ykpainu YkpaiHm

Y KOHCTUTYIIHHOMY 3BepHEHHI 3a3HaUalOThCA Ti caMi maHi, 110
i B KOHCTUTYI[IHHOMY IIOJaHHi.

E{u Koncmumyuyiiina ckapza — ne nomane po Cyny nmucbMoBe

KJIOIIOTAHHSA IIOAO IIepeBipKm Ha BigmosimuicTe Komctury-
mii YKpainu 3akony YKpaiHum, IO 3aCTOCOBAHHUM B OCTATOUYHOMY
CyJZOBOMY pileHHi y cupaBi cy0’eKTa mpaBa Ha KOHCTHUTYIIIHAHY
cKapry.

Cy0’eKTOM IpaBa Ha KOHCTUTYIIMHY CKapry € ocoba, siKka BBa-
JKa€, II0 3aCTOCOBAHWU B OCTATOYHOMY CYZOBOMY pimreHHi B Ii
cupaBi 3akoH YKpainu cynepeuunTh Houcrutyrii Yipaiau. [lo
cy0’eKTiB mpaBa Ha KOHCTUTYI[ITHY CKapry He HaJIEeXKaTh IOPUAUY-
Hi ocobu myOGJrivHOTO IIpaBa.

§ 94. CUCTEMA CYAOYCTPOIO

1. Cucrema cyaoycTporo

E N Cydoea cucmema Yrpainu — 1ie CYKYIHICTb CYZOBUX yCTa-
' HOB YKpaiHu, AKi B3aeMofioTh Mixk cob6owo. Cyau Yrpainm
YTBOPIOIOTH €AuHY cucTeMy. CTBOpeHHA HAA3BUUANHUX Ta 0COO-
JUBUX CYHOiB He mgomyckKaeTbcsa. CymoycTpiili OyayeThbcsa 3a IIPUH-
IMUIIaMU TEePUTOPiaIbHOCTI, cmeriagisallii Ta iHcTaHIifAHOCTI.
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CucreMy CyIOyCTPOIO CKJIALAIOTH:

Micuesi cyaun AnensuinHi cyan BepxoBHum Cyn

IJ1s po3riAny OKpeMuX KaTeropili cmpaB BiAMIOBiZHO MO IIHOTO
3aKOHY B CHCTEMi CyJOyCTPOIO OilOTH BUII cHelliajizoBaHi cymu.

Cymu cmemianisyloTbCcsAa Ha PO3IJIALl IUBIILHUX, KPUMiHAJIb-
HHUX, T'OCIOJAaPChKMUX, aAMiHICTPATMBHUX CIIPpaB, a TaKOXK CIpPaB
OPOo aIMiHiCTPATHBHI HNPaBOIOPYIIEHHA. ¥ MiCIeBUX 3arajlbHUX
cyZax Ta ameJAiNHWX cylax Oie cIelliajmisallis cymmis i3 smitic-
HEeHHS KPUMiHAJbHOTO NPOBAIKEHHS MO0 HEeIOBHOJITHIX.

2. Micuesi cyan

E N Micyegi 3azanvhi cydu — 1ie OKPYKHIi cyqu, AKi YyTBOPIOIOTh-
ioiid ca B omHOMY a00 JeKinbKox paifoHaX UM paifoHax y MicTax,
abo B micTi, abo B paiioHi (patiomax) i micTi (MicTax).

MicieBuMu rocmomapCbKUMU CYIaMU € OKPYKHI rocmogapchii
cyau. MiciieBuMu agMiHiCTPATUBHUMUY CyAaMU € OKPYKHI agMiHi-
CTPATUBHI Cyau, a TAKOMK iHII cyau, BU3HAUEHI IpollecyaJbHUM
3aKOHOM.

Micuesuii cyn ckaamaeTbed i3 CyamiB MiciieBoro cyny, i3 uucia
AKUX TPU3HAYAETHCA T'0OJIOBA CYAYy Ta, Yy BUSHAUEHUX B3aKOHOM
BUIIAIKAaX, 3aCTYITHUK a00 3aCTYITHUKHU T'OJIOBU cyay. I3 umcia cym-
IIiB MicCIIeBOTO 3arajbHOTO CYAy OOMpaloThCA Caimui cyami (cyams),
AKi 3AiHICHIOIOTH ITOBHOBAYKEHHS i3 CyJOBOTO KOHTPOJIIO 3a MTOTPU-
MaHHAM IIpaB, cBOOOJ Ta imTepeciB 0ci6 y KpuMiHAIBLHOMY IIPOBa-
JMKEHHI B MOPAIKY, BUSHAUEHOMY IIPOIlECYaJbHUM 3aKOHOM.

ITosHosaxicenHs micyesozo cydy:

® MiclieBUH CyJ € CyaOM IepIIoi iHcTaHIIl i 3mificHIOE ITpaBOCY/I-

I B IIOPAAKY, YCTAHOBJIEHOMY IIPOIECYAJTbHUM 3aKOHOM;

e MicleBi 3arajJbHiI Cyau POS3TJISAAIOTHL IIUBiJIbHI, KpUMiHAJIBLHI,
amMiHicTpaTHBHI cipaBM, a TAKOK CIIPABU HPO aAMiHicTpaTUB-

Hi IpaBOIOPYIIIEHH;

® MicIeBi rocrmosapchKi CyIm posrJiAfaloTh CIIPaBU, IO BUHUKA-

IOTH 3 TOCIIOaPCHKUX IIPABOBiTHOCHUH;

e MicieBi aaMiHicTpaTHMBHI Cyau pPOSIJIANAIOTh COPaABU aaMiHi-

CTPaTHUBHOI IOpUCAUKIII (aAMiHicTpaTUBHI cipaBu).

3. Anenaniiitni cyau

Arnenaniiigi cyau AiloTh K CcyAu ameadAliiiHoi iHcTaHIii, a y
BUIIaAKAaX, BU3HAUEHUX IIPOIECYAJbHUM 3aKOHOM, — SK CYIHU
mepiIoi iHcTaHIii, 3 PO3MIALY IUBIJIbHUX, KPUMiHAJLHUX,
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TOCHOapChbKUX, aJMiHiCTPpaTMBHUX CIIPaB, a TaKOK CIpaB IIPO
aIMiHiCTpaTHMBHI IPaBOIOPYIIEHHA.

AnenaniiHuMu cygamMu 3 PO3TJIALY IIVUBLILHUX I KPUMiHATBHUX
CIIpaB, a TaKOK CIpaB IIPO aIMiHICTpaTHUBHI IIPaBOIOPYIIEHHS €
ameJIAIifiHI cyau, SKi YTBOPIOIOTHCS B alleJAI[IMHUX OKPyrax.

AnenamniinuMu cygaMu 3 PO3IVISIAY TOCIIOJAPChbKUX CIpaB, arle-
JAMIAHUMY CyJaMU 3 PO3IJVISANY aAMiHICTPATUBHUX CIIPAaB € Bifmo-
BiHO amesIAIiiiHi rocIofapchKi cyau Ta aneJdaIifini agMiHicTpaTus-
Hi cyau, AKi YTBOPIOIOTHCS Y BiTIOBiAHUX aIEJIAIINHNX OKpyrax.

ITosHosBaxMceHHs anenayiliHozo cydy:

® 3ifiCHeHHS HIPaBOCYAAA B IOPAIKY, YCTAHOBJIEHOMY IPOIIECY-
aJILHUM 3aKOHOM;

® aHaJi3 CYyJOBOI CTAaTHCTUKU, BUBUEHHA Ta y3araJbHEHHS CYIOBO1
MPaKTUKY, iHGOPMYBaHHA IIPO Pe3yJIbTATU y3arajJbHEHHS CYIO0-
BOl MPaKTUKM BimIIOBimHMX MicmeBux cyniB, Bepxosuwuit Cym;

® HaJaHHSA MiCIIeBUM CyJaM METOAWYHOI JOIIOMOTH B 3aCTOCYBaH-
Hi BaKOHOaBCTBA;

e 3/MiliICHEeHHd iHINNX IOBHOBAYKEHDb, BU3HAUECHUX 3aKOHOM.

4. Bumri crremiasnizoBaHni cyau

Y cucreMi cyZoycTpoio milOThL BUIIi CIeIiali3oBaHi cyau SAK
CyIu MepIoi iHCTaHIIII 3 PO3rIAAy OKpPeMUX KaTeropiii cupas.

Buwumu cneyianizoganumu cydamu €:

e Bumuii cyn 3 muTaHb iHTEJIEKTYaJIbHOI BJIACHOCTI;

e Bummuii aHTUKOPYIIIHHUN Cy/I.

Bumii cmemnianisoBani cyau posrasmaioThk cIpaBH, AKi BimHece-
Hi 0 IXHBOI IOPUCAMKILII ITpoIlecyaJbHUM 3aKOHOM.

ITogHosaxicenHA 8UUL020 cneyiani3oeanozo cydy:

® 3IiMiCHIOE IIPABOCYANs SIK CY[ IIepIIoi iHcTaHIIii y cupaBax, BU-
3HAYEHUX NPOIECYAJbHUM 3aKOHOM;

® aHaAJi3ye CYIOBY CTATHUCTHUKY, BUBUAE Ta y3araJibHIOE CYIOBY
MPaKTUKY, iHGOpPMye Ipo pe3yabTaTU yl3arajJbHEeHHSA CYIOBOL
npakTuku BepxoBuuit Cyn;

® 3rilicHIOE iHIMI MOBHOBaKEHHSA, BU3HAUEHI 3aKOHOM.

5. Bepxosuuii Cyn Ykpainu
E N Bepxoenuii Cyd — e HaBUIIKH CYA Yy CUCTEMi CYAOYCTPOIO
i’d Ykpainu, axuil 3a6esleuye CTAIicTh Ta €AHICTH CYLOBOI
OPaKTUKKU B IOPAIKY Ta CIOCci0, BH3HAUeHi IIpollecyaJbHUM
3aKOHOM.
ITosnosaxncenns Bepxosenozo Cydy:
e 3rilicHIOE TpaBOCYAlsA AK CyJA KacallifiHol iHcraHIlii, a y Bu-
MagKax, BU3SHAUEHUX IPOIleCYaJbHUM 3aKOHOM, — SIK Cy[ mep-
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mroi abo amessAIlifiHol iHcraHIlii, y IOpAIKY, BCTAHOBJIEHOMY
mpolecyaJbHUM 3aKOHOM;
® 3IificHIOE aHAaJi3 CYZOBOI CTATHCTHUKM, y3arajJbHEHHS CYJI0BOI1
MPaKTUKU;
® HaJa€ BUCHOBKH IIOJO0 IIPOEKTiB 3aKOHOJABUMX aKTiB, AKi CTO-
CYIOTBCS CYAOYCTPOIO, CYAOUYMHCTBA, CTAaTyCy CYAOiB, BUKOHAH-
Hs CYJOBUX PiIlleHb Ta iHINTNX OUTaHb, OB’ A3aHUX 3 QYHKIIIO-
HYBaHHAM CHCTEMHU CYIOYCTPOIO;
® HaJa€ BUCHOBOK IIPO HASBHICTb UM BiICYTHICTb Y OiAHHAX, Y AKUX
3BUHyBauyeThbcsa IIpesumeHT YKpaiHu, Oo3HaAK Jep:KaBHOI 3paau
abo iHIIOro 3JIOUMHY; BHOCUTH 3a 3BepHeHHAM BepxoBHoi Pagu
VKpaiHu nucbMOBe MONAHHS IIPO HECIPOMOXKHICTh BUKOHAHHS
IIpesumenToM YKpaiHu CBOiX IIOBHOBaKEHb 34 CTAHOM 3J0POB’s;
e 3/ilicHIOE iHIIIi ITIOBHOBaXe€HHSA, BU3HAUEHI 3aKOHOM.
Y cxnadi Bepxosnozo Cydy Oiromu:
e Besinka ITanara Bepxosuoro Cyny;
e Kacaniriumii agmi"icTpaTuBHuii cyn;
e Kacamifinmii rocrosapCbKuil Cyn;
e Kacamifinuii KpuMiHAJIbLHUN CYI;
e Kacamifinuii MuUBiJIbHUHA CyI.
¥V KacamifiHomy agMiHicTpaTUBHOMY Cyai 000B’sI3KOBO CTBOPIO-
IOThCA OKPEeMi maJjiaTH IJis PO3TJISAY CIIPaB IIOHO:
® IIoJAaTKiB, 300piB Ta iHIIINX 000B’SI3KOBUX IJIATEXKIiB;
® 3aXICTY COIiaJbHUX IIPAaB;
e BuOOpUOTOo mpoliecy Ta pedepeHaAyMy, a TAKOXK 3aXUCTY II0JIi-
TUYHUX IIPaB IPOMAISH.
Y FKacalifinoMmy rocmomapchbKoMy CyZi 000OB’SI3KOBO CTBOPIO-
IOTBCS OKPEMi ImajiaTu AJIs PO3TJISAAY CIpPaB II0J0:
e DAaHKPYTCTBA;
® 3aXMCTy IIPaB iHTEJEeKTyaJIbHOI BJACHOCTI, a8 TAKOMK OB’ A3aHUX
3 aHTHMOHOIIOJBPHUM Ta KOHKYPEHTHUM 3aKOHOIaBCTBOM;
® KOPIOPAaTUBHUX CIIOPiB, KOPIIOPATUBHUX IIPaB Ta IiHHUX IIa-
mepis.
¥ Bepxosaomy Cyai xie Ilnernym BepxoBraoro Cyny asis BUpiIieH-
HS OUTaHb, Bu3HaueHUX KoHCcTUTYIliel0o YKpainu Ta uM 3aKOHOM.

§ 95. CTATYC cyaaiB TA MPUCAXHUX. BULLA PAOA
nPABOCYOAOA

1. 3araJbpHi IOJOKEHHS CTATYCY CYAIiB Ta MPUCIKHUX

E iy Cydodsa — e rpoMansHuH YKpainu, axkuil BixnosigHo no Kow-
id ctuTynii Yrpaimu ta Baxomy Ykpaimu «IIpo cymoyctpiit i
cTaTyc CyAniB» IPU3HAYEHUN CYIIei0, 3aiiMa€e HMITATHY CYAMiBCHbKY
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.Al A
mocasy B OJHOMY i3 cyniB YKpaiHu Ta 3AiHiCHIOE ITPABOCYIAs Ha
npodeciiiHiil OCHOBI.

Cynni rapanTyeThesa mepeOyBaHHSA Ha Iocali CYAAi MO TOCAT-
HeHHA HUM 65 pOKiB, KpiM BUIIaAKiB 3BiIbHEHHS CYAAi 3 Iocagu
a00 IpUIIMHEHHA HOT0 IIOBHOBAYKEHb.

Cynnsi He MOJKe IIOESHYBATU CBOIO MisIbHICTE i3 migmpuem-
HUIILKOIO, aJJBOKATCHhKOI0 TisIbHICTIO, 0o0ifiMmaTu OyAb-aKi immri
oILTauyBaHi mocaju, BUKOHYBATHU iHITY OIJIauyBaHy poboTy (Kpim
BUKJIaAAIbKOI, HayKOBOI UM TBOPUYOi), a TAKOYK BXOJUTHU OO CKJa-
Oy KepiBHOro oprany 4y HaIJIALOBOI pasu migmpumemcTBa abo
opragisarii, o mMae Ha MeTi oJep:;KaHHS IPUOYTKY.

Ocobu, aKi € BIaCHUKaMHU aKI[ii ab0 BOJOIIIOTH iHIITMMU KOpP-
MOPaTUBHUMU IIpaBaMM YM MAalOTh iHIIII MaiiHOBiI mpaBa B HifljIb-
HOCTi OyAb-sIKOI IOPUAUUYHOI 0CcOOM, IO MA€ Ha METi OTPUMAHHS
mpubyTKY, 3000B’sA3aHi mepenaTu Taki akiiii (KopmopaTuBHi mpa-
Ba) B YIIPABJIiHHA He3aJeKHill TpeTiil ocobi Ha yac mepedyBaHHA
Ha mocajgi cyani. Cynmss Moske OTPUMYBATH BiJCOTKM, OUBigeHIN
Ta iHIIi macwuBHi Joxoou Bim MaiiHa, BJIACHHUKOM SIKOT'O BiH €.

Cynns He MOKe HaJIE}KATHU 0 MOJITUYHOI napTii umn mpodeciii-
HOI CIIiIKM, BUABJATH MNPUXUJILHICTHL OO0 HHUX, OpaTH ydacTb y
HOJITUYHUX aKI[ifAX, MiTUHrax, cTpaiikax. IlepebyBaroun Ha mocapi,
CyAns He MOXKe OyTM KaHAMIAaTOM Ha BUOODHI mocaau B opraHax
IepskaBHOI Biaanu (KpiM cyZoBOi) Ta opramax MicIieBOTO caMOBPs-
IOYBaHHA, a TAKOXK OpaTu ydacThb y mepedBubopuiit ariTamii.

Ha nocady cyddi moxce 6ymu npudnaiena ocooa:

rpOMagAHNH Y KpaiHu;

He mosioamia 30 Ta He crapima 65 pokis;

AKa Ma€ BUITY IOPUAUYHY OCBIiTY;

AKa Mae cTak mpodeciiiHol aigapHOCTI y cdepi mpasa mjoHa-

MeHIlIe II’ATh POKiB;

AKa € KOMIIETeHTHOI0, T00OPOUeCHO0;

® sJKa BOJIOJI€ MEeP:KaBHOIO MOBOIO.
He mooce 6ymu npusnayvenuil cydoerw 2pomMadanun.:

® AKOI0 BHM3HAHO CYIOM OOME)KeHO jie3gaTHUM abo Hexie-
3IaTHIM;

® gKUI Mae XPOHiUHI INCUXiuHi UM iHNII 3aXBOPIOBaHHA, III0 IIepe-
MIKOKAI0Th BUKOHAHHIO (DYHKIIIN 3i 3iliCHeHHS IIPaBOCYAIA;

® AKUI Ma€e HEe3HATY UM HEHOTallleHy CYIUMIiCTh.
He mooxce npemendysamu Ha nocady cyooi:

e ocoba, IO SAKOI 3riHO i3 3aKOHOM 3aCTOCOBYETBLCA 3ab0poHa
obifimaTu BimmoBimHy mocany;

e ocoba, ARy OyJIO paHiIlle 3BiJIbHEHO 3 IIOCAIM CYAAi 3a BUMHEH-
Hs iCTOTHOTO AVCIIUILIIHAPHOTO IPOCTYIKY, IPyde UM cucrteMa-
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TUYHE HeXTyBaHHA 000B’A3KaMH, IO € HECYyMicHHM 3i crary-
coM cynni abo BUABMJIO HOro HeBiAIOBiAHiCTL 3aliMamiil mocani,
MOPYIIeHHA BUMOT II[OJJ0 HECYMiCHOCTi, IOPYIIIeHHS 000B’SA3KY
OiATBEPANUTH 3aKOHHICTD MKepesia IMOXOIKeHHsa MaiHa;

e ocoba, sAKy OyJio paHile 3BiJIbHEHO 3 IIOCAAM CYALL 34 Pe3yib-
TaTaMi KBaJi()ikalilfHOTo OIliHIOBaHHA.

Cy00s mae npaso:

e OpaTu y4acTh y CYAAiBCBKOMY CaMOBPSAIYBaHHi;

® YyTBOPIOBATU I'DOMAJCHKi 00’eHaHHA Ta OpaTu y4acTb Yy HUX 3
MeTOIO0 3aXMCTy CBOIX IIpaB Ta iHTepeciB, HmifBuUIlleHHA IIpode-
cifiHOTO pPiBHS;

e OyTH UJIEHOM HAI[IOHAJBLHUX ab00 MiKHAPOAHUX acoIliailiii Ta
iHImIMX opraHisailiii, 1[0 MalOTh HA METi 3aXMCT iHTepeciB cy/-
IiB, YTBEP[KeHHs aBTOPUTETY CYIOBOI BJIAAM B CYCIiJIbCTBIi
a00 PO3BUTOK IOPUAUUYHOI mpodecii Ta HAyKHU;

® migBUIITyBaTU CBill mpodeciiHMII PiBeHb Ta IMTPOXOAUTH i3 I[i€0
MEeTOIO BiAOBiAHY IIiATOTOBKY.

Cynnsa moBUHEH MOAEpP:KYyBaTUCS IPUCATHU.
Cy00s 300068’ a3aHuiL:

® CIIpaBeIJINBO, 0€3CTOPOHHBLO TA CBOEUYACHO POITJIATATH i BHUPi-
NIyBaTH CYIOBi CIIpaBM BiAHOBiIHO OO 3aKOHY 3 HOTPUMAaHHAM
3acajl i mpaBUJ CyJIOUYMHCTBA;

® TOTPUMYBATHUCA IIPABUJ CYITiBChKOI €TUKIU;

e IIoJAaBaTH JeKJapallilo JoOpPOUYecHOCTi cyAai Ta JeKJiapalliio po-
IUHHUX 3B’A3KiB cynmi;

® BUABJIATHU IIOBAry [0 YYACHUKIB IIPOIlECY;

® He PO3TroJIOIIYBATH BilOMOCTi, AKi CTAHOBJATH TAEMHUIIIO, IIIO
OXOPOHAETHCA B3aKOHOM, y TOMY YMCJIi TAEMHUIIO Hapamdoi
KiMHATH i 3aKPUTOTO CyIOBOTO 3acimaHHsd;

® BUKOHYBATW BUMOTHU Ta JOTPUMYyBaTHCA 00MeKeHb, yCTaHOBJIE-
HUX 3aKOHOZaBCTBOM y cdepi 3amobiraHHs KOPYIIILii;

® cUCTeMaTHUYHO PO3BUBATHU IpodeciiiHi HaBMUYKU (YMiHHA), Tif-
TPUMYBATH CBOIO KBaipiKallito Ha HaJeKHOMY PiBHi, HeoOXif-
HOMY JJisi BUKOHAHHSA TOBHOBa)KeHb Y CYyIi, e BiH o0ilimae
mocany;

e 3BepTaTUCA 3 IOBiOMJIEHHSAM PO BTPYYAHHA B HOr0 AisAjb-
HiCTh AK CyIIi ITOMO 3miMCHEHHS mpaBocyansa mo Buroi pagm
mpaBoOCyAAs Ta no I'eHepasibHOTO IMTPOKYpPOpa BOPOAOBIK II’ATH
IHiB IIicJIA TOTO, AK HOMY CTaJIO BiJOMO IIPO TaKe BTPYUYAHHI,;

® miATBEPAKYBATU 3aKOHHICTH AKepesia MOXOMKeHHA MalHa.

E N Ilpucaxcnut — me ocoba, AKA y BUMATKaX, BUSHAUEHUX MPO-
i mecyalbHMM BaKOHOM, Ta 3a ii 3Tofol0 BHUpIIIye CIpaBU
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y CKJaAi cyAay pasoM i3 cyamero abo ; ' _
3aJIyU4a€ThCA OO0 3AiliCHEeHHA IIpaBo- L B T ':'! e
CyAns. i

Hna 3aTBepI)KeHHS CIHCKY
MPUCAKHUX TepPUTOpiaJibHe yIIpaB-
ainaa JlepskaBHOI CcymoBOi amgMiHi-
crparii VYKpalHu 3BepTaeThcA 3
IOLAaHHAM IO BIAMIOBiZHMX MicIeBUX
pan, aKi ¢GopMyIOTh i 3aTBEepPIKYIOThL YV KiJIBKOCTi, 3a3HAUEHIl y
MOJAaHHi, COINCOK IPOMAaNAH, AKi MOCTiAHO IIPOKUBAIOTL HAa TEpPU-
TOPifAX, Ha K1 IOIIMNPIOETHCS IOPUCANKIILA BiAIOBiTHOTO OKPYIK-
HOTO CYy[Iy, BiAlIOBimaioTh BMMOraM BaKOHY i manm 3roxy OyTu
IPUCAKHUMU.

Crucok IPUCSKHUX 3aTBePIKYEThCA HAa TPU POKHU i Imeperys-
IaeThbCcad B pasi HeoOXimmocTi masa 3aMmiHm ocib, axi BuOyam 3i
CIIICKY, 3a IIOJaHHAM TepuTOpiajbHOTO yIpaBiHHA [lep:xaBHOI
CcyZmoBOi agMiHicTparii YKkpaiuu.

MpucsxHUM Moxe 6yTH ocoba
| | |
LLlo nocrTirtHO nmpo-
pomassHuH He monoawa XMBae Ha TepuTopii,
Ykpaitu 30 pokis Ha Ky NOLUMPIOETHCS
topUCaVKLIA cyay

He srxawuaromoves 00 CNUCKI8 NPUCAHCHUX 0COOU:

® BU3HAHI cyoM OOMesKeHO Aie3maTHUMM abo Hemie3IaTHIMMU;

® AKi MaloTh XPOHIUHI IICUXiuHi UM iHIITI 3aXBOPIOBaHHSA, IO IIe-
PEenIKoKal0Th BUKOHAHHIO 000B’ I3KiB IIPUCAIKHOTO;

® SIKi MaloTh HEe3HATY UM HeIorallleHy CYAUMiCTh;

® Ha SKUX IIPOTSATOM OCTAHHBLOT'O POKY HaKJaJaJIocs agMiHicTpa-
TUBHE CTATHEHHA 3a BUYMHEHHSA KOPYIIiIHOTO IIPaBOIOPY-
IIeHH;

e AKi mocariu 65 pPokis;

® gKi He BOJIOHIIOTH HepP:KaBHOIO MOBOIO;

e HapoaHi menyTtatu YKpainu, urenu Kabinmery MinicTpiB Yxpai-
HU, CYIAAi, IPOKYPOPH, IPAI[iBHUKYN IIPABOOXOPOHHUX OPraHis,
BifiCbKOBOCJIYKOOBIIi, iHIITI Jep:KaBHi cay:K00BIIi, ITOCAOOBi 0CO-
OM OopraHiB MicIleBOro caMOBPsAYBaHHS, aJBOKATH, HOTaAPiycH.
Ocoba, BKJIIOUEHA [0 CIIMCKY IIPUCIAXKHNX, 3000B’sI3aHA IIOBigO-

MUTHU CYJ IIPO OOCTABUHHU, III0 YVHEMOKJINUBJIOOTE i1 yU4acTh y 3il-
CHEHHi ITpaBoOCyInA, YV pasi iX HasgBHOCTI.
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2. KBaaidikaniiiauii piBeHs cymmi

Kpamigikarmifine ominroBaHHsa IPOBOAUTHCA Buimorwo KsaJigi-
KaIlifilHoI0 KoMicieio cyanmiB YKpaiHu 3 METOI BU3HAUEHHS 3IaT-
HOCTi cyani (KaHaMaaTa Ha mocaay CyAni) 3AiliCHIOBATU IIPaBOCY-
Is V BiAMOBiZHOMY Cy/Ii 3a BU3HAUEHUMHU 3aKOHOM KPUTEPiAMH.

Kpumepiamu xeanigixayiitnozo oyin06anHA €:

® KoMIIeTeHTHiCcTh (mIpodeciiina, ocoducra, coliajbHa TOIIO);

e mmpodpeciiina eTuka;

® T00pPOUYECHICTD.

ITiocmasamu 018 npusHAYeHHS KEANIPIKAYITIH020 OUIHIOBAHHS €:

e 3adgBa CYAJi Ipo HMPOBeAeHHA KBadi(piKamiifHOro OIiHIOBAHHS,
Y TOMY YMCJIi /ISl y4acTi B KOHKYPCi;

e pimmennsa Bumioi kBasigikamiiinoi Komicii cynais Yxpainu mpo
OIpU3HAUYEHHA KBaJi(ikalliiiHoOro OIiHIOBAHHSA CYIAi Yy BHUIIAL-
KaX, BU3HAYEHUX 3aKOHOM.

Y pasi BusBJIeHHA IIiJ Yac IPOBeAeHHA KBaTi(ikaiifiHoro oIri-
HIOBAHHA (PaKTiB, III0 MOMKYTHL MaTH HACHIAKOM AUCIHUILIIHAPHY
BimmoBimambHicTh, cynmi, Bumia xBamidikamiiina xKomicia cyamis
YKpaiHu MOKe 3BEPHYTHCSA OO0 OpPTaHy, IO 3MiHCHIOE TUCITHILI-
HapHe IPOBaIKeHHSA IOAO CYIMi, MJs BUPIIIEHHS OUTAHHSA IIPO
BIIKPUTTA MIWCIUILJIIHAPHOI CIIPAaBU YU BiAMOBY B il BiZKpUTTi.

Axmro y mporeci xBasmigikaiiiinoro omiHoBaHHA cyani Buirii
KBasmidikamifiniii womicil cymmiB VYKpaimum cTaHe BimoMO 1TIpo
0o0CcTaBUHU, II[0 MOMKYTH CBIIUHTH PO MOPYIIEHHS CYIIel0 3aKO-
HoJgaBCcTBa y c(epi 3amobiranua xopymiii, Komicia meraiino mosi-
JOMJISIE IIPO IIe CIeIliaJIbHO YIOBHOBaXKeHi cy0’eKTu y cdepi mpo-
Uil Kopymirii.

Y pasi mopyiieHHsA KPUMiHAJIBHOTO IPOBAIKEHHS IOA0 CYAIi
Buira xkBasigikamnitina komicia cyaniB Ykpainu mMae mpaBo 3yIIH-
HUTH NPOBEIeHHS KBaJi(PiKaIiifHOTO OI[iHIOBAHHS IIHOTO CYIIi IO
HaOpaHHA 3aKOHHOI CHUJIM BUPOKY cyAy abo IPUIIMHEHHA KPUMi-
HaJILHOTO IIPOBAIKeHHSI.

Emanu xkeanigpikauyiiinozo oyiH0B8AHHA:

1) ckIameHHA icouTy;

2) mocJimKeHHSA OOChE Ta IIPOBEIEHHSA CIiBOecigm.

Icout € ocHOBHUM 3acOo00M yCTAaHOBJIEHHS BimmoBimHOCTI cymmi
(kaHAUIATa) KPUTEPil0 mpodeciiiHol KOMIOETEHTHOCTI Ta HPOBO-
IUTHCA IIJIAXOM CKJIAJAEeHHS aHOHIMHOTO IIHMCHMOBOTO TeCTyBaHHSA
Ta BUKOHAHHS IIPAKTUYHOTO 3aBIaHHSA 3 METOIO BUABJIEHHS PiBHA
3HAHb, IPAKTUYHNX HABUYOK y 3aCTOCYBaHHI 3aKOHY, 3JATHOCTI
3iliICHIOBATH IIPABOCYALA B CYyAi 3 BiAmoBigHOIO cmelliasisalieso.
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3. Buma pajga mpasocyags

B Vkpaini gie Bumia paga npaBocyangsd, SKa:

® BHOCUTH IIOJJaHHS IIPO NPU3HAYEHHS CYIAi HA IOCAAy;

® YXBAJIIOE PillleHHA CTOCOBHO ITOPYIINEHHS CYAAEI0 YW IPOKYPO-
POM BUIMOT IT[OJI0 HECYMiCHOCTI;

® po3TJIAfae CKapru Ha PillleHHs BiJIIOBiJHOTO OpraHy IIpPo IIpH-
TATHEHHS A0 AWCIIUILIIHAPHOI BiAIOBiZaIbHOCTI Cyami UM IIpo-
Kypopa;

® yXBaJIIOE DillIeHHS PO 3BiJIBHEHHS CYAJi 3 mocaju;

e HajJae 3roAy Ha 3aTPUMAaHHA CYAJi UM yTPUMAaHHA HOro mif
BapTOIO;

® yXBaJIIOE PillleHHA IIPO TUMYacoBe BiJICTOPOHEHHS CYAAi Bif
3IiliCHeHHS IPaBOCYIIs;

e 3milicHIOE iHIITI TMOBHOBasKeHHs, BusHaueHi Komcruryiiiero Ta
3aKOoHaMu YKpaiHu.

Buwa paga npaBocynns

Cknapaetbes 3 21 yneHa
= onosa BepxoBHoro
Cyay 3a nocagoto
Hecatbox obupae 3'i3g BXOAUTb OO0 cknagy J
cynais YkpaiHu i3 uicna
cyogis um cypais
y BigcTaBLi

]

[Box obupae 3'i3g
afBoOKaTiB
Ykpainu

[Box npusHayae
Mpe3ngeHT YkpaiHu
[Box obupae
BCeyKpaiHCcbKa
KOH(pepeHLis

NPOKypopiB

[Box obupae BepxoBHa
Papa Ykpainu
[iBox obupae 3'i3g
npeacTaBHuUKIB
topnanyHnx 3BO
Ta HayKOBUX yCTaHOB

CTpok mOBHOBa)KeHb OOpaHUX (IpuU3HAUeHMX) ujeHiB Bumroi
pangu ImpaBOCYAAsI CTAHOBUTEL UoTupU poku. OmHa it Ta cama ocoba
He MoOKe obiliMmaTu mocany uyieHa Buimioi pagu mpaBocynns IBa

CTPOKHU MHOCIIiJIb.
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Ynaen Bumioi pagu mpaBocyansa He MOXKe HaJeXKaTu 0 TOJi-
TUYHUX TapTiii, IpodcHiJioK, OpaTu y4yacTs y OyAb-AKil MOJiTHY-
Hi#l gisabHOCTI, MaTH IpPeACTABHUIBKUI MaHIAT, 00ifiMaTu OyIb-
AKi immii ommauyBani mocamm (kpim mocamu I'osmoBu BepxoBHOTO
Cyny), BUKOHYBaTHU iHINy OILIauyBaHy po0OTy, KpiM HayKoOBOIi,
BUKJIAZAIIbKOI YM TBOPYOI.

Ynaen Bumioi paau mpaBocyans Mae HaJeXaTH J0 IPaBHUYOL
npodecii Ta BigmoBigaT KpUTEpPiio MOJITHYHOI HEHTPaJIbLHOCTI.

Bumia pama mpaBocyana HaOyBae IIOBHOBasKeHb 3a YMOBU
o0paHHA (TIpU3HAUYEHHA) IOHAWMeEHIe O’ ATHAAIATH il YJeHiB,
cepen AKUX OiJbIIiCTh CTAHOBJATL CYOMIi.

Tema 12. IIpaBOOXOPOHHI OpraHu YKpaiHu
Ta agBOKATypa

ApBokaTtypa — Le MUCTeuTBO 3abe3neyeHHs noasHOCTI
BCiMa 3aKOHHMMUK criocobamu.

3 sucnoenteaHb cy4acHux lopucmie

E N IIpaeooxoponni opzanu Yrpainu — 1ie cucTeMa JepyKaBHUX
5’ opraHiB, OCHOBHOIO (DYHKIII€I0 SKAX € 3a0e3[IeUeHHS 3aKOH-
HOCTi Ta OXOpPOHA IIPaBOMOPAIKY, 60pOThOa 3 MPABOMOPYIIEHHS-
MU, OXOPOHA 3aKOHHUX IIPaB Ta iHTepeciB rpoMaisaH, CyCIiJbCTBA
i mep:xaBu B IIijIOMY.

3riguo iz 3akonom Ykpainu «IIpo mep:kaBHUHA 3aXUCT HpaIliB-
HUKIiB cyny i IpaBOOXOPOHHUX OpPTaHiB» OO0 IIPABOOXOPOHHUX
OpraHiB HaJIeKAaTh:

BiicbkoBa Obramm

OpraHu Haujio- Cnyx6a cnyx6a i cs aHOBM
MpoKy- HanbHa 663”?“" npaBo- B;/KOHaHHH
paTypu noniuis Ykpainu nopsiaKy Ee——

B 3CY
NN | cerxauie
Ul ..o

LLE ST e
OpraHm HauioHanb- ;' Opranu pu- | [HWi opraHu,
OpFaH.M OXOpPOHH He aHTuKo- 600X0pOHN AKi 30iNCHI0-
Roxopis [epKaBHoO- pynujiHe i Aep>xaBHOI  1OTb NpaBo-
i 3dopiB FO KOPAOHY 6topo nicoBoi OXOPOHHY
Ykpaitm OXOPOHU OiSANbHICTb
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§ 96. MPOKYPATYPA. HALUIOHANBbHA NOJiuiA
YKPAIHW. CBY

1. CucremMa Ta MOBHOBAKEHHS IPOKYPATYPH

Y mexaHi3Mi Jep:kaBHOI BJIaAM MPOKypaTypa € caMOCTiHUM

iHcTUTYTOM i Ge3ImocepeqHbO He BXOAUTH M0 3aKOHOIaBUOI, BUKO-
HaBYOl UM CYHOBOI I'iJIOK BJIaAu, X0oda M TiCHO B3aeMomie 3 ycima
riJIkaMu BJIagu.
E N Ilpoxypamypa Yxpainu CTaHOBUTH €JUHY CHCTEMY, fAKa
i spificHioe BeraHoBieHi Koucerurymiero Vipainm (yHKmii 3
MEeTOI0 3aXWCTy IIpaB i cBOOOX JIIOAWHM, 3arajibHUX iHTEPeciB cy-
CHiJIbCTBA Ta JEP:KaBU.

ITporyparypa smificHioe:

® miATpUMAaHHA MyOJIiYHOTO OOBUHYBAUYEHHSA B CY/[Ii;

e opragisariio i mporecyajbHe KepiBHUIITBO JOCYIOBUM PO3CJi-
JIyBaHHSIM, BHPIMIEHHSA BiAIIOBIHO MO 3aKOHY iHINMNX NHUTaHb
Oif yac KPUMiHAJBHOTO IIPOBAaIKeHHA, HATJIAA 3a HeTJIaCHUMU
Ta iHIIEMY CJAIMUMMU i PO3INYKOBUMMU AiIMH OpPraHiB IIpaBo-
MMOPAIKY;

® IIPEJICTABHUIITBO iHTEpPeciB Aep:KaBU B CYAi Yy BUHATKOBUX BU-
magKax i B MOPAAKY, IO BU3HAUEHI 3aKOHOM.

IIpoxyparypy B Ykpaini ouosioe I'eHepaJabHINA IPOKYPOP, IKO-
ro IpU3HAYAE HA MOCaAy Ta 3BiJbHSE 3 mOcaaM 3a 3romoio Bepxos-
"ol Pagm Vkpainm IIpesupent Ykpainu.

CTpok mmoBHOBasKeHb ['eHepaJIbHOTO IPOKYPOPa CTAHOBUTH IITiCTh
pokiB. OxHa ¥ Ta cama ocoba He MoxKe obifimaTu mocany I'eHepasb-
HOT'O ITPOKYpPOpAa ABa CTPOKHU ITOCIIiJIb.

HocTpokoBe 3BiJibHEHHA 3 mocaau I['eHepaJbHOTO IPOKypopa
3IifiICHIOEThCA BUHATKOBO y BUIIaAKaX i 3 IiJcTaB, BUBHAUYEHUX
Koucruryiiero Ta sakoHamMu YKpainu.

2. HamioHasipHa MOJIia YKpaiHu

Y 2015 p. B Ykpaini nmouanaca pedpopma HarmionamrbHOI moJi-

mii. 3axou Ykpainu «IIpo HamiomanbHy moJriifizo» BU3HAUYUB IIpa-
BOBi 3acagu opraHisarmii Ta giaabHOCTi moJiimii, craTyc moJiiei-
CBLKUX, a4 TAKOMK IOPAJOK IPOXOIKeHHsA cay:kou B Hamionansuii
moJinii Yxkpainu.
E{s Hayionanvna noniyia Yxpainu — e neHTpaJbHUN oprax
io#’d BUKOHABUOI BJANM, AKUH CIYKUTH CYCIIJIBCTBY NIISXOM
3abe3meueHHsI OXOPOHU IIPaB i cBOOOM JIIOAVHM, IPOTULI] 3JI0UNH-
HOCTi, migTpuMaHHs 11y0JiuHOI Oe3IeKu i HopsaaKy.

ITonineiicbkuM € rpoMagsaHUH Y Kpainu, AKkuii ckjaas Ilpucary
MOJIiTIeHChKOT0, MPOXOAUTH CAYKOYy Ha BIAMOBIiAHMX mocamax y
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moJinii i AKOMYy IPHCBOEHO creriajabHe 3BaHHs moJirii. ITosriter-
CBLKUH Mae CJIy»KO00Be IIOCBiJUEeHHS Ta CIelliaJbHUI »KEeTOH.
IToniueiicvkuil 30008’ a3aHUiL:

® HeYXWJIBHO AOTPUMYBATHCA II0J0KeHb KoHcTuTyIilii YKpaiuu,
3aKOHIB YKpaiHu Ta iHIINX HOPMATHBHO-IIPABOBUX AaKTiB, IO
perJiaMeHTYIOTh JiAJIbHIiCTb moJilrii, Ta Ilpucaru mosriteicbKoro;

e mpodeciiiHo BUKOHYBATHU CBOi CJY:KO0Bi 000B’A3KM BiATIOBiAHO
0 BUMOT HOPMATHBHO-IIPABOBUX aKTiB, II0CAJA0BUX 000B’A3KiB,
HaKas3iB KepiBHUIITBA;

e MoBasKaTHU IIpaBa i cBOOOAM JIIOAWHYU I HE IMOPYIIyBaTH iX;

e HaJaBaTH HEBiAKJIamgHy, 30KpeMa AOMeIUYHY U MeIUUYHY, I0-
TIIOMOT'y 0co0aM, AKi IIocTpakIaau BHACIIJOK IIPAaBOIOPYIIIEHb,
HeIllacHUX BUIAJKiB, a TaKOyK ocobaM, AKi onmuHuJImcs B Ges-
IOpPagHOMY CTaHi abo craHi, He6e3MeUHOMY IJA IXHBOT'O JKUTTS
Yy 30POB’s;

e 30epiratu iH(popmallizo 3 00OMe)KeHHM [OOCTYIOM, SKa craja
oMy BimoMa y 3B’A3KY 3 BUKOHAHHSIM CJIYXKO00BHX 000B’sI3KiB;

e indopmyBaTu Oe3mocepesHbOr0 KepiBHMKA PO O0CTABUHU, IO
YHEMOIKJIMBJIIOIOTE HOT0 IMIOAAJBIINY CIYyKO0y B Im0JIiiii abo mepe-
OyBaHHA Ha 3aliMaHiii mocasi.

3. Cayxb6a O0esnexn YKpaiHu

EA Cnyscba 6e3nexu Yrpainu — 1e Jep:KaBHUH IIPAaBOOXOPOH-
ixd HUM OpraH CIeIiaJbHOro IIPM3HAUYEHHS, SAKUIN 3abesmeuye
Iep)KaBHy Oes3meKky YKpaiuu.

Oprawmisaris i mopamgox giaabuocTi Ciy:xbu O0e3meKu pery.Jiio-
oTbesa 3akoHoM YKpainu «IIpo Ciay:x0Oy Oesmexu YKpainu».

OcHoBHi 3aBaaHHA Cnyx6u 6e3nekn YkpaiHu

3axucT OepxaBHOrO CyBEPEHITETY,
KOHCTUTYUINHOrO rnagy, TepuTopi-
anbHOI LiNICHOCTI, E€KOHOMIYHOro,
HayKOBO-TEXHIYHOIO M OBOPOHHOIO
noteHuiany YkpaiHu, AepXaBHUX
iHTepeciB i NpaB rpomMagsH Bif po3-
BifyBanbHO-NIAPUBHOI  OisiNbHOCTI
iHO3eMHNX cneuianbHuX cnyxo6, no-
csraHb 3 GOKy OKpemux opraHisa-

MonepexeHHs, BUABMNEHHS, Npu-
NMUHEHHA N PO3KPUTTS  3M0YMHIB
npoTn Mupy Ta 6e3nekn nacTBa,
Tepopu3My, Kopynuii Ta opraHi3o-
BaHOI 3MOYMHHOI AiANbHOCTI Y cde-
pi ynpaBniHHA Ta €KOHOMIKW, iHLLINX
npoTMNpaBHUX OiA, ki Gesnoce-
pefHbO CTBOPIOKTL 3arpo3y XUTTE-

BO BaXXNNBUM iHTepecaM YKpaiHu

uin, rpyn Ta ocid

Cnyxba Oesneknu migmopankosana IlpesuzenTtosi YKpainu ta
migkoHTposbHa BepxoBHilt Paxi Ykpaiuum. Hianpricts CBY,
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opraiB i cHiBpoOiTHUKIB I'DYHTYEThCS Ha IPUHIMIAX 3aKOHHOC-
Ti, IOBarw M0 mpaB i TigHOCTI ocobOm, mo3amapTiHOCTI Ta BiAmo-
BimaabpHOCTi mepen HapoioMm YKpainu. B omepaTuBHO-CIy:K00Biit
nigmbHOCTI CBY moTpumMyeThca NPUHIUINB €JMHOHAYAJIBHOCTI Ta
KOJIeriaJbHOCTi, TJIACHOCTI Ta KOHCIIipaIrii.

Cucremy Cuay:kOu GesmeKyu YKpalHM CKJazaioTh lleHTpasbime
yupasjainaa Cay:k6u OesmeKu YKpaiHu, HigIopsagKoBaHiI oMy
perioHanbHiI OpraHu, OpraHy BifICbKOBOI KOHTPPO3BiIKM, BifiICHKO-
Bi (popmyBaHHA, a TAKOK HaBUaAJbHi, HAYKOBO-AOCJigHI Ta iHImi
sdakgagu Cioy:k6u Gesmeku YKpaiuwu.

Cayoxcba b6esnexu Yrpainu 30608’ a3ana:

e 3rilicHioBaTH iH(MopMAaIlilfiHO-aHAJIITUUYHY POOOTY B iHTEpecax
e(eKTUBHOIO IIPOBEeJeHHSA OpraHaMu Jeps;KaBHOI BJaAu Ta
YIIPaABJIiHHA BHYTPINIHLOI i 30BHIIIHBOI MisgJBLHOCTi, BUPIiIIeH-
Hs IIpobJieM 00OPOHM, €KOoJIoril Ta iHIMX NUTaHb, OB’ A3aHUX
3 HAI[iOHAJILHOIO 0e3IIeK0I0 YKpainu;

® 3ifiCHIOBATH 3aXO0AV KOHTPPO3BiAYBAJIbLHOTO 3a0e3MeUeHH qU-
IJIOMATUYHUX IIPEACTABHUIITB, KOHCYJbCBKUX Ta iHIIUX Aep-
KaBHUX YCTAHOB;

® BUABJATH, IPUIUHATH Ta PO3KPUBATH KPUMiHAJILHI IIPaBOIIO-
PVIIIEeHHS, PO3CHiAYBAaHHA AKUX BilHECEHO 3aKOHOJABCTBOM 10
kommnereHiii CBY, mposBomuTu iX mgOCyZOBe PO3CIiAyBaHHS;
POBIIIyKyBaTu 0cib, sIKi IMepexoByOThCA y 3B’SIBKY i3 BUMHEH-
HAM 3a3HAUEHUX KPUMiHAJIbHUX IPAaBOMOPYIIEHbD;

® 3IificHIOBATH KOHTPPO3BiAyBaJIbHI 3aX0aM 3 METOIO HOIIepen-
JKeHHSI, BUABJEHHA, IPUIMHEHHS 1 PO3KPUTTA OyIb-IKUX
dopM po3BiAyBaIBLHO-TIiAPUBHOIL AiAJBLHOCTI mpoTH YKpainm;

® iHIIi TOBHOBaKEHHS.

Cay:x0i Oesmexku YKpainum, ii opramam i cuiBpoOGiTHHKaM IJIa
BUKOHAHHSA MOKJAAeHUX Ha HUX 000B’sA3KiB Hadaembvbcs npaso:

e BUMAaraTu BiJf IpoMaAsaH Ta IIOCALOBUX OCi0 MPUIMHEHHS IIpa-
BOIIOPYIIIEeHb 1 Aifi, IO MepemIKoaKaloTh 3MiMCHEHHIO IIOBHO-
BaskeHb CBY, mepeBipATH y 3B’A3KYy i3 IIMM JOKYMEHTH, SAKi
MOCBiAUYIOTH IXHIO 0CO0Y, a TAKOMK IPOBOAUTHU OIJIAL OCi0, iX-
HiX peueil i TpaHCHOPTHUX 3acobiB, AKIIO € 3aTpo3a BTeUi IIi0-
3pI0OBAaHOr0 ab0 3HUINEHHS UM IIPUXOBAHHS PEUYOBUX IJOKAa3iB
3JIOUNHHOI JiAJbLHOCTI;

e MoJlaBaTH OpraHaM Jep:KaBHOI BJIaAu, OpraHaM MiCIIeBOTO ca-
MOBPSAYBaHHA, MOiAIPUEMCTBAM, YCTAaHOBaM, OpTraHizamiam
000B’A3KO0Bi [JIs PO3IJIALY IIPOIIO3UILil 3 IUTAHb HAI[IOHAJIBHOI
OesmeKku, y TOMY YMCJi i3 3a0e3leueHHs OXOPOHHU Iep:KaBHOI

TAEMHUIIi;
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® OJIeP)KYBATU Ha IIHCHMOBHUI 3aIIUT KepPiBHUKA BiAIIOBIZHOTO Op-
ragy CBY Bim minicTepcTB, BiZoMCTB, IiAIIPHUEMCTB, YCTAHOB,
opraHisarriii, BificbKOBUX YaCTHUH, I'POMAJSH Ta IXHIX 00’ e JHAHD
IaHi i BimomocTi, HeoOximHi A1a 3abesneueHHs AepKaBHOI 0e3-
nexku YKpaiHu, a TAKOMK KOPUCTYBATHUCS CJIY:KOOBOIO SJOKYMEH-
Taliero i 3BiTHIiCTIO;

® BXOJUTHU B IOPSAOKY, IIOTOMKEHOMY 3 aJIMiHicTpalli€ro mimmpu-
€MCTB, YCTAHOB Ta OpraHisariii i KoMaHIyBaHHAM BiliCbKOBUX
YacTWH, HA IXHIO TEPUTOPiIO i B cayK00Bi mpuMinieHHs;

e iHmi mpasa.

§ 97. ABOKATYPA YKPAIHU

1. AngBokarypa YKpainu
E N Adeéoxamypa Yxpainu — 1e HeIEPKABHWI CaMOBDATHUN
ioid imctuTyT, 10 3a6esmedye 3AiMCHEHHS 3aXUCTY, IPEACTABHMU-
ITBA Ta HAJaHHS iHINMWX BUAIB IIPABOBOI JAOTOMOTHM Ha Ipodecii-
Hill OCHOBi, a TAKOK CAMOCTifiHO BUPIilllye MUTaHHA opraHisarii i
IiAJBHOCTI aBOKaATypH.

AnBorkarypy YKpaiHu cKJIaZaioTh yci agBoxaTu YKpainu, AKi
MAaloTh IIPaBO 3MiHCHIOBATU aJBOKATCLKY HiaabHicTh. IIpaBoBOIO
OCHOBOIO JisIILHOCTI agBoKaTypu YKpainu € Koncrurymia Ykpai-
HU, 3aKoH YKpainm «IIpo amBokaTypy Ta aJBOKATCBKY MTisiihb-
HicTb», iHIII 3aKOHOAABYL aKTH YKpaiHu.

HesanexHictb

T KoHdpigeHuinHicTb
MpuHUMNK YHUKHEHHS
BepxoBeHCTBO aABoOKaTCbKOI KOHQNIKTY
npaea BiANBHOCTI iHTepeciB

2. Bumoru mo aaBokxara

AnBorkaTroMm Moske OyTH (pismuHA ocoba, sIKA MAE€ MOBHY BHIILY
IOPUAUYHY OCBiTY, BOJIOJi€ Aep»KaBHOIO MOBOIO, MA€ CTayX Po0OTU
B TaJIy3i mpaBa He MeEHIIe JBOX POKiB, CKJaJja KBadi(ikairiidHmia
icnouT, IPOMUIIIa CTAKYBAHHS, CKJaja IPUCATY agBoKaTa ¥ KpaiHu
Ta OTpHMMAaJia CBiJIOITBO TPO IIPABO HA 3aHATTA aJBOKATCHKOIO
IisgJIbHICTIO.
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He mooce 6ymu adsokamom ocoba, sixa:

® Mae HeIorallleHy YW He3HATY B yCTAHOB-

JIEHOMY 3aKOHOM IOPSAAKY CYAUMICTDL 3a

BUMHEHHS TAMKKOTO, OCOOJIMBO TSIKKOTO

3JIOUMHY, a TaKOX S3JOUYNHY CepegHbOI

TAMXKKOCTi, 3a SAKHII HpHU3HAUEHO IIOKa-

PaHHA y BUAi M030aBJIEHHS BOJIi;

e BM3HAHA CYAOM HeJi€e3MaTHOI Y1 oOMe-
JKEHO Ji€31aTHOIO;

e mo30aBjieHa IIpaBa Ha 3aHATTA aJBOKAT-
CBbKOIO MisITBHICTIO — HMPOTATOM OBOX PO-
KiB 3 OIHA yXBaJIeHHS PillleHHS IIPO IIPU-
MMHEHHsA MpaBa Ha 3aHATTA aJBOKATCHKOIO HisJIbHiCTIO;

e 3BiJIbHEHA 3 IIOocaau CYAni, IIPOKYypopa, Caiguoro, Horapiyca, 3
JepsKaBHOI cIy:k01 abo ciIy:k01 B OpraHax MiCIIeBOI'O CAMOBPSAIY-
BaHHSA 3a IIOPYIIEHHS IIPUCATH, BUMHEHHA KOPYIIIIiITHOTO IIPaBo-
MOPYIIIeHHA — MPOTSATOM TPhOX POKIB 3 JHSA TAKOrO 3BiJIbHEHHS.
AnBOKATOBi BHUCYBalOThCSI BUMOTH IIIOJ0 HECYMiCHOCTI.

Y pasi BUHMKHeHHS 00CTaBMH HECYMiCHOCTI aflBOKAT y TPUIEH-
HUIl CTPOK 3 AHA BUHWKHEHHS TaKMX OOCTaBUH TOHA€E OO pagu
aJBOKATIB perioHy 3a aapecoio CBOro poboUYoro Miciid 3asiBy IIPO
3yIIMHEHHA aJBOKATCHKOI AisIIBHOCTI.

Oco0a, Aka BuABMJIA Oa’KaHHA CTATU aJBOKATOM Ta BiAIOBimae
BUMOTaM, Ma€ IIPaBO 3BEePHYTHCS OO KBaJihiKaliiiHO-TUCITHILII-
HapHOI KoMicii agBoKaTypu 3a MiclieM HPOKUBAHHSA i3 3adBOIO
PO OOMYCK IO CKJIAaAeHHA KBaidikaliiHoro icmoury.

3a pe3yJabTaTaMu POSTJIALY 3adBU Ta JOJAHUX OO Hel JOKyMeH-
TiB KBadiikamifiHO-TUCIUILIIHAPHA KOMicifg amgBOKATypu yXBa-
JIIO€ PillIeHHs:

® Ipo JomycK ocobm o KBasidikariitHoro icuury;

® IIpo BiAMOBY B JONYCKY oco0u A0 KBaJuidikariiizoro icoury.
Kpanmigikamitinuii iciuT € aTecTyBaHHAM 0CO0OM, sSIKa BUABUJIA

OaKaHHS CTATH aABOKaToM. BiH moJssirae y BUSIBJIeHHiI TeopeTud-
HUX 3HAHb y rajiy3i mpasa, icTopii agBoKaTypu, agBOKaTCHKOIL
eTHUKU 0co0M, AKA BUSABUJA Oa’KaHHS CTATH aJBOKATOM, a TaKOXK
Y BUABJEHHI PiBHA il MPaKTUYHMX HABUYOK TA BMiHB y 3aCTOCY-
BaHHi BaKOHY.

Oco06i, sxa ckJana KBamidikamiiHuM icCIUT, TPOTATOM AECATH
IOHIB 3 OHA CKJAIeHHA KBaJidikaliiiHo-gucHuILIiHapHa KoMicisa
amBOKaTypu 0e30IJIATHO BUA€E CBiJIOITBO IIPO CKJIAJEHHS iCOUTY.
CBifoIITBO IIPO CKJIAAECHHA iCIIUTY AilficHe IPOTATOM TPHOX POKiB 3

IOHA CKJIAQIeHHSA iCIIuTy.
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3. IIpaBa Ta 000B’A3KM aJBOKATa

Ilig uac smificHeHHsS aJBOKATCHLKOI HiAJIBLHOCTI adsokam mae
npaeo BUMHATHU OyIb-sIKi mii, He 3a00pOHEH] 3aKOHOM, IIpaBUIaMU
aIBOKATCHhKOI €TUKMN Ta AOrOBOPOM IIPO HAJAaHHS IIPABOBOI MOIIO-
MOTu, HeoOXigHI AJ1A HaJIe:KHOTr0 BUKOHAHHSA JOTOBOPY IIPO HaIaH-
Hs IIPaBOBOI JOIIOMOTHU, 30KpeMa:

@ 3BepTaTHuCAd 3 aABOKATCHKMMHU 3allUTAMH A0 OPraHiB mepiKaBHOI
BJIAAM, OPraHiB MiCIIeBOrO CaMOBPSAAYBaHHSA, IIiJIPUEMCTB,
yCTaHOB, Opramisaiiiii, rpoMaACcbKuX 00’ €IHAHD, a TAKOXK 10 (i-
3UYHHUX 0Ci0;

® IpeACTaBJIATH i 3aXUINATH IIpaBa, cBOOOAU Ta iHTepecu (izmy-
HUX Ta PUIUIHUX OCi0 y cyni, iHIuX opraHax, Iepejs rpoMa-
IsSHaMH, IIOCAaJOBUMM OCO0aMM, OO HMOBHOBaKe€HL SIKUX HaJe-
JKUTH BUPIIIeHHA BiATIOBiIHUX NHUTaHb;

® 03HAMOMJIIOBATHCA 3 HEOOXiJHMMHN I8 aZBOKATCHKOI isiihb-
HOCTi HOKYMEHTaMM Ta MaTepiajgaMu, KpiM THUX, IO MiCTATH
irdopmalliro 3 oOMeXKeHM JOCTYIIOM;

® CKJIaJaTu 3aABU, CKAPTHU, KJIOMOTAHHS, iHIMi TpPaBOBi JOKYMEH-
TH Ta MMOJABATHU IX Y BCTAHOBJIEHOMY 3aKOHOM HOPAIKY;

® JOmOBiZaTH KJIOMMOTAHHA Ta CKapru Ha IPUHMOMi B MOCAZOBUX i
Cay:K00BUX 0Ci0 Ta Oeps;KyBaTH BiJ HMX IHNCHBMOBI MOTHBOBaHi
BimmmoBinmi;

® KOPUCTYBATHUCS iHINIMMU IIpaBaMU, IIepea0aueHIMU 3aKOHAMMU.
IIpogeciiini 0608’ a3ku adsoxama:

® TOTPUMYBATHUCA IIPUCATU aJBOKaTa YKpaiHM Ta IIPaBUJ aJBO-
KaTCbKOI eTUKU;

e Ha BUMOTY KJIi€HTA HaJaBaTH 3BiT IIPO BUKOHAHHS JOTOBOPY
PO HAJAHHSA IIPABOBOI JTOIOMOTH;

® HeBiAKJAIHO MOBIJOMJIATH KJI€HTA PO BUHNKHEHHSI KOHQPIIIK-
Ty iHTEepeciB;

e IigBUIMTyBaTH CBiff mpod)eciiiHMil PiBEHB;

® BUKOHYBATHU iHIIi 060B’A3KM, mependaueHi 3aKOHOTaBCTBOM Ta
JIOTOBOPOM ITPO HaJaHHSA IPABOBOI JOIIOMOTH.

4. Buagun agBoKaTChbKOl TigJIBHOCTI

E N Adeéorkamcvbka OianvbHicmes — Ile HesajJekHa IIpodecifina
i mispHiCTH agBOKaTa 00 3IiliCHEHHSA 3aXUCTy, IpeicTaB-
HUIITBA Ta HaJAHHSA iHIINX BUAiB IIPABOBOI JOIIOMOTH KJII€HTY.
AnBoKaT Moxke 3AiHiCHIOBATH aABOKATCHKY MisilIbHICTH iHAMBI-
IyajabHO abo B opraHisamiiino-mpaBoBuxX (opMax aJgBOKATCHKOIO
0IOPO UM aIBOKATCHKOrO 00’eJHAHHSA.
Budu adsoxamcwvroi disibHOCMI:
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e HalaHHs IIpaBoBoi iHm(opmMarllii, KOHCYJABTAIIA i Po3’ACHEeHE 3
IPaBOBUX IIUTaHb, IPABOBUM CYIIPOBiA AiAJBHOCTI IOPUANIHUIX
i pismuHUX 0Cib, OpraHiB Aep:kaBHOI BJaau, OPraHiB MiCcIleBOTO
CcaMOBpAIYBaHHA, AepPKaBU;

® CKJIaJeHHs 3adB, CKapr, IPoIlecyaJlbHIUX Ta iHIMNX TOKYMEHTiB
IPAaBOBOT'0 XapaKTepy;

® 3aXNCT IIPaB, CBOOOJ i 3aKOHHUX iHTepeciB Iimo3proBaHOro, 00-
BUHYBAYEeHOI'0, IIiICyIHOTO, 3aCyI:KEeHOr0, BUIIPABIAHOTO, OCO-
01, CTOCOBHO SIKOI Imepea0avaeThCcsA 3aCTOCYBAHHA IPUMYCOBUX
3aXO0MiB MEeIUYHOTO UM BUXOBHOTO XapaKTepy;

® HaJaHHS IPABOBOI JOIOMOIHY CBiIKY Y KPUMiHAJIBLHOMY IIPOBa-
IKeHHi;

® IIPeJCTAaBHUIITBO iHTEpeciB IOTEPIiJIoro IIiJg dYac pOoO3TJIAALY
CIIpaBU IIPO AaIMiHicTpaTHBHE IIPaBOHOPYIIEHHs, HOpaB i
000B’A3KiB IIOTEpPIIijIoro, IMBIJILHOTO IIO3MBAYa, I[MBLJILHOTO
BifmoBizaua y KpuMiHaJIbHOMY IIPOBAIKEHHI;

® IIpeJCTaBHUIITBO iHTepeciB dismuHMX i I0pUAMUYHUX 0OCi0 V Cy-
Iax Iig gac 3milicCHeHHS IMUBiJIBHOIO, TOCIOAAPCHKOT0, aJMiHi-
CTPATHUBHOI'O Ta KOHCTUTYIIiHOTO CYZOUYMHCTBA;

® HaJAaHHs IIPABOBOI JOIIOMOIM IIiJi YaCc BUKOHAHHSA Ta BigOyBaH-
HS KPUMiHAJIbHUX MOKAPaHb.

§ 98. OPTAHM IOCTULIII. HOTAPIAT

1. Oprasu ocTuiii

E N Opzanu rocmuyii — e OpraHy BUKOHABYOI BiIagu, sKi 3a0es-
=7 HeuyIoTh 3OiMCHeHHS IIPaBOBOi MOJITUKM B AepiKaBi, 3aXUCT
mpaB i 3aKOHHUX iHTEpeciB IpoMajsH, MiAITPUEMCTB, YCTAaHOB Ta
opraHisarriii.

OpraHu, Lo koopaun-
opraHu MiHicTepcTtBa HYIOTbCS Yepes
rocTuuii Ykpainm MiHiCTpa tocTuuii

.. TeputopianbHi
MiHicTepcTBo puTop

tocTuuii YKpainm

[onoBHe ynpaeniHHs
tocTuuii Min’rocty
B APK, obnacTsx,

mictax Knesi
Ta CeBacTononi

PanoHHi, panoHHi
B MicTax, MicbKi
(micT obnacHoro 3Ha-
YEHHs1) ynpaBniHHS
rocTuLii

[epxaBHa apxiBHa
cnyx6a, [lepxaBHa
BUKOHaBYa cnyx0a,
OepxaBHa peecTpa-
uiiHa cny6a Ta iH.
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OcHOBHI 3a80aAHHA OP2AHI8 OCMUYIL:

® IIiAroTOBKA MPOMO3UIliil 100 IPOBEeJeHHA B YKpaiHi mpaBoBoi
pedopmMu, CIPUAHHSI PO3BUTKY IIPABOBOI HAYKHU;

® IIiArOTOBKA IIPOIO3UIIIN IIOA0 BAOCKOHAJEHHSA 3aKOHOJABCTBA,
oro cucreMaTrusailisi, BegeHHsa €nuHoro Kiaacudikaropa rajy-
3ell 3aKOHOJABCTBA ¥ KpaiHu, po3po0OKa IIPOEKTiB HOPMATHUBHO-
IPaBOBUX aKTiB i MiKHaApOOHUX OOTOBOPiB YKpaiHu 3 mpaBo-
BUX IIATaHb, IIPOBEIEHHA MPABOBOI €KCIePTU3U IIPOEKTIiB HOP-
MAaTHBHO-IIPABOBUX aKTiB;

e Jmep:KkaBHA pPeecTpalisd HOPMAaTHBHO-IPAaBOBUX aKTiB, BeJeHHS
€IMHOrOo Iep:KaBHOTO PEECTPY HOPMAaTHUBHO-IPABOBUX aKTiB;

® IJIAHYBAHHSA 34 MPOMO3UIIAMN MiHiCTEepCTB, iHIINX IEHTPAJIb-
HUX OpraHiB BMKOHABYOI BJaAM 3aKOHOIPOEKTHOI poboTu Ta
poboTu 3 aganTarllii 3akoHomaBcTBa YKpaiHu 10 3aKOHOZABCTBA
€sponericekoro Cormosy;

e 3ilicHeHHs peecTparlril (ismuHMx 0cid, BemeHHA €OUHOrO Iep-
SKaBHOI'O peecTpy (pismuHMX 0Cid;

e opranisariiine, MaTepiaJbHO-TeXHiuHe 3a0e3IleUeHHs CYIiB, poO-
0oTa 3 KaapaMu Cy[AiB, eKCIIepTHe 3a0e3IleueHHs IPaBOCYIIs;

e iHIIi 3aBHaHHA.

2. Horapiar

EA Homapiam 6 Ykpaini — 1e cucrema opraHis i mocazoBux
i oci6, Ha AKi MOKJIaZeHO 060B’A30K IOCBigUyBaTH IpaBa, a
TakoK (paKTH, IO MAIOTh IOPUANYHE 3HAUEHHS, Ta BUMHATH iHIITL
HoTapiaJabHi 1ii, mepenbaueHi 3aK0HOM, 3 METOIO HaJaHHA IM IOPU-
JIUYHOI BiporigHocTi.

BunHenHns HoTapiadbHMX Aii B YKpaiHi IIOKJAaZaeThbcA Ha
HOTapiyciB, AKi mpaIoioTh B Jep:KaBHUX HOTaApiaJIbHUX KOHTO-
pax, mep:KaBHMUX HOTapiaJbHMUX apxiBax (mepsKaBHi HoTapiycu)
a00 3aiiMaloThCA IMIPUBATHOIO HOTAPiaJbHOIO AiAJBbHICTIO (IpUBAT-
Hi HOTapiycu).

3. IIpaBa Ta 060B’A3KH HOTapiyca

E{s Homapiyc — ue ynoBHOBa:KeHa Iep:kaBoio (hidmuHa ocoba,
ioi’d sika spificHIOE HOTApiaJIbHY HisIBHICTH y HepiKaBHIN HOTApI-
aJIbHIA KOHTOpPi, AepsKaBHOMY HOTapiaibHOMY apxiBi abo Hesa-
JeXKHY mpodeciiiHy HoTapiaJbHy OiAJbHICTL, 30KpeMa IIOCBiguye
mpaBa, a TaKOXK (PaKTH, 1[0 MAIOTh IOPUAMYHE 3HAUEHHS, TA BUH-
Hse iHmIi "HoTapiasbHi mil, mepembaueHi 3aKOHOM, 3 METOIO HAJaH-
HA IM IOPUIMYHOI BiporigHOCTI.
Homapiyc mae npaso:
e BuTpeOyBaTH BiJ HiJIIpMEMCTB, YCTAHOB i opraxisarii Bizomoc-
Ti Ta JOKYMEHTH, HEOOXimHI IJd BUMHEHHS HOTAPiaJIbHUX il
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® OJIePIKYBATH ILJIATY 34 HAJAHHS TONATKOBUX IIOCIYT IPABOBOTO
Ta TEeXHIYHOrO XapakTepy, AKi He OB’ A3aHi i3 BUMHIOBAHMMU
HOTapiaJIbHUMU IisdMU;

® CKJIAaJATU IIPOEKTH YIoJ i 3adB, BUTOTOBJIATHY KOMNil JOKYMEHTiB
Ta BUINCKHU 3 HUX, a TAKOXK JaBaTU KOHCYJIbTAIIil IPaBOBOTO
xapakTepy.
Homapiyc 30008’ a3anuil:

e 3rilicHIOBaTH CBOI IIpodeciiiHi 000B’I3KM BiAIOBiAHO 10 S3aKOHY i
CKJIAJIeHOI IIPUCATU, JOTPUMYBATHUCA IIPABUI TpodheciiiHol eTuKM’;

® CIPUATHU TPOMaJAHAM, HiAIPUEMCTBAM, YCTAaHOBAM i opraHisa-
miaMm y 3mificHeHHi IXHiX IpaB Ta 3axXUCTi 3aKOHHUX iHTEpecis,
pos’scHIOBATH IpaBa i 000B’A3KHU, MOIMEPeIKaTh PO HACIiIKHU
BUMHIOBAHUX HOTAPiaJbHUX Ji#l AJA TOTO, 100 IOpUAMYHA He-
obisHaHicTh He MorJia OyTHM BUKOPHCTAHA iM Ha IIIKOAY;

e 30epiraTu B Ta€EMHMUIII BiOMOCTi, oJep:;KaHi HUM y 3B’SA3KY 3
BUMHEHHAM HOTapiaJbHUX Iiif;

® BUKOHYBATHU iHIIII 000B’sI3KM, mepen0adveHi 3aKOHOM.

4. Horapiaapnui mii

Homapiycu euunsaoms maki Homapiaavhi 0ii:

IMOCBiAYYIOTh IIPABOUYMHU;

B)KUBAIOTh 3aXO0JiB IIOJ0 OXOPOHM CHAJAKOBOT'O MaiiHAa;

BUIAIOTHh CBiIOIITBA IIPO IIPAaBO HA CHANIIUHY;

BUJAIOTH CBiJOIITBA IIPO IPABO BJIACHOCTI Ha YacCTKY B CIILIBHO-

My MaliHi MOAPYKKA B pasi cMepTi OJHOTO 3 MOAPYIKIKI;

BUJAIOTH CBiZOIITBA IIPO IMPUAO0AHHS MalHa 3 IPUIIOSHIX TOPTiB;
® IpoBajATH onuc MaiiHa (GisuuHOoI ocobu, AKY BU3HAHO O0e3BiCHO

BiZicyTHBOIO ab0 MicIle mepebyBaHHS AKOI HEBiZOMO;

® HAKJAJAITh 3a00POHY IIOJ0 Biguy KeHHs HEePyXOMOro MaiiHa,
10 IigaArae Aep:KaBHiN peecTpairii;

® 3aCBiUYIOTH BipHICTH KOIIill JOKYMEHTIB i BUIIMCOK 3 HUX;

® BUMHSAIOTH iHII mii.

V cinbcvkux HaceaeHux nyHKmax yIOBHOBaXKeHi Ha Iie Ioca-
IOBi ocobu opraHy MicIieBOro caMOBPAIYBaHHS BUNHSAIOTH MAakKi
HomapianvHi 0ii:

® BJKMBAIOTH 3aXO/iB IIIOJ0 OXOPOHHU CIIAJKOBOIO MaiHa;

® MMOCBiAUYIOTh 3amMOBiTH (KPiM CeKpeTHUX);

® BUJAIOTH AYOJIiKATH IIOCBiJYeHNX HUMHU JOKYMEHTIiB;

® 3acBimuyIOTH BipHicTH Kommiii (oTokomiil) foKyMeHTiB i Bumu-
COK 3 HUX;

® 3aCBiUYIOTH CIPABIKHICTh HiANMNCY HA JOKYMEHTAaX;

® BUAIOTh CBiJOIITBA IIPO IIPABO HAa CIAIIIUHY.

Horapianpui mii MOXKyTh BUMHATHCA OYIb-AKHM HOTApPiycoM
YU IIOCAJ0BOI0 0CO00I0 OPraHiB MiCIIEBOIO CaMOBPSAYBAHHS.

333 S
MpaBo ans 6e3onnaTtHOro po3milleHHs NigpyvHMKa B Mepexi [HTepHeT mae

MiHicTepcTBO OCBITH | Hayku YkpaiHu http://mon.gov.ua/ Ta IHcTUTYT MoaepHisauii 3amicTy ocBiTu https://imzo.gov.ua



oz

§ 99. MPAKTUYHE 3AHATTA. NPE3YMIMUIA
HEBUHYBATOCTI TA SABE3MNEYEHHA
AOBEONEHOCTI BUHM

OgHyM 3 HAWBAMKJIMBIIINX IIOJOMKEHDL AEeMOKPATUUYHOI, IIPaBO-
BOi mep:kaBu € 3akpimiaeHHs B Komcruryiii YKpaimm ta iHmmx
HOPMATUBHUX AOKYMEHTAX IIPUHIINITY IIPE3YMIII[ii HEBUHYBATOCTI
Ta 3a0e3leUYeHH s JOBEJIeHOCTi BUHMU.

Y maiizaraJpHIIIIOMY BUTJIAAI IPABUJIO IIPE3YMIIITil HeBUHYBA-
TOCTi O3Hauae, IO OCO0y MOKe OyTM BH3HAHO BUHYBATOI V
BUMHEHHI 3JIOYMHY i MOKapaHoO JIKIIle 3a YMOBH, IO i BUHY Oyae
JOBEIeHO B IepeadaueHOMY 3aKOHOM IIOPAAKY 1 BCTaHOBJIEHO
00BMHYBAJbHUM BHUPOKOM cyay. IloBimomienus ocobi mpo mimgo-
3Py, CKJAJaHHA CIiIUNM Ta 3aTBEPIKEeHHS IPOKYPOPOM OOBUHY-
BaJbHOTO aKTa Ha CTafii AOCYZOBOTO PO3CJHiAyBaHHS, PO3TJIAL
CIIpaBU B IIiITOTOBUOMY IIPOBAAKEHHI He BUPIIIyIOTL HaIepen
BU3BHAHHS HOT0 BUHYBATUM Y BUMHEHHi 3J0ouumHy. Jluiie ogwmu
OopraH y Iep:kaBi HaIiJIeHO TaKUM IIPAaBOM — Iie CyH, AKHUI € Bij-
noBigao o Komcrurynii Yipainm HocieM cyzoBoi Bjiaagm, IO
3IOi1ICHIOE ITPaBOCYIsI B YMOBax 3aKOHHOCTI, HEe3aJIe:KHOCTi, IJjac-
HOCTi Ta 3MarajJbHOCTi CTODiH.

Bupok cyny € eguHUM IpollecyaJbHUM TOKYMEHTOM, IO BCTa-
HOBJIIOE BUHYBATiCTh OOBUHYBAUEHOTO.

#. [lpayroemo camocmitiHo
I. O3HaomMTecs 3 HOpMaTUBHUMM OOKYMEHTaMMU.

1. Kpuminanvnuil npoyecyanvruil kodexc Yrpainu. Cm. 17.
IIpesymimiisgs HeBUHYBATOCTi Ta 3abe3leueHHs JOBeIEeHOCTi BUHMU.

2. KoHeenyia npo 3axucm npaé n1100UHU i OCHOGONONLOHHUX
€c600600. Cm. 6. IIpaBo Ha cupaBeIJUBUIi Cy.

Il. O3HanomTecsa 3 martepianamu cnpaBu «[oBXeHKO NpoTu YkpaiHuy,
i JanTe BiANoBiAb Ha 3anUTaHHA:

1. XT0 Mae Kpalli cyaoBi MepcrnekTMBK: 3asiBHUK YK Bignosigad? 2. Yu
nopyLueHo npaea [JoBxeHKa nig Yac 4oCy4oBOro po3criigyBaHHA Ta nig yac
CydoBOro npoBamXeHHA? AkWwo Tak, To ski came? Bignosigb HagasawTe,
CMMpaKyMCb Ha HOPMaTWBHI AOKYMEHTH.

CupaBa «/[0B:KeHKO IPOTH YKpaiHU»

11 :xoBtHa 2003 p. rpomazasuvH YKpainu Cepriii IBamoBuu [lo-
BYKEHKO (3asIBHUK) moaaB o €Bpomneiicbkoro Cyay 3 mpaB JIOAUHU TTO30B
npoTu YKpaiHu.

19 TpaBua 2002 p. sagBHMKA OyJja 3aTPUMAaHO 3a MiZO3POI0 YV BYU-
HeHHi Kimbkox yb6uBeTB. 22 xoBTHA 2002 p. mocymose ciimcTBo 6yJjio
3aKiHYeHO i 3aABHUKY OyJIO HaJaHO MOJKJIMBICTHL O3HANOMUTHCA 3 Ma-
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Tepiamamu cupaBu. Ilim yac mocymoBoro ciizcTBa Ta O3HAWOMJIEHHS 3
MaTepiajaMu CIIpaBY 3aABHUKY HaJaBajacs IOPUAWYHA NOIIOMOTA.

7 nucromaza 2002 p. 3aABHMK Ta HOro 3aXMCHHUK IIOBHICTIO 3aKiH-
YMJIM O3HAWOMJIEHHSI 3 MaTepiajaMu CIpaBHU.

8 Bepecus 2003 p. Amensmiianii cyn IoHenbKoi obJsacTi, miroum sk
Ccyn IepInoi iHcTaHIIii, BU3HAB 3aABHMKA BUHHUM y BUMHEHHi ciMHan-
IATA BOMBCTB Ta IHINNX MEHII TAMKUX 3JO0YMHIB, AKi Maau Micie B
nepiox mixk 1999 ta 2002 pp. i npusHaUMB HOMY IIOKApPaHHSA Y BUIJIALL
moBiuHOro mo30aBJIEHHS BOJ 3 KoH(icKalliero maiima. ¥ X0zl CyZOBOTO
pOSTIANY 3asIBHUKA IIPEJCTABJIAB 3aXUCHUK.

2 xoBTHA 2003 p. 3aaBHUK mozas Ao Bepxosuoro Cyay KacaiiiiHy
ckapry Ha BuUpPOK Big 8 BepecHsa 2003 p.

7 xBiTHag 2005 p. BepxoBuuii Cyn mpoBiB cymoBe 3acimamud y cipaBi
3asgBHUKA. BepxoBHuit Cyq y mIpUCYTHOCTI IpoOKypopa i 3adgBHUKA BCTAa-
HOBUB, II[0 BUHY 3asBHUKA OyJI0 HAJE}KHUM YMHOM OOI'DYHTOBAaHO, i BiA-
XWJINB KacallifiHy cKapry 3asBHUKA AK HeOOTPYHTOBAaHY.

25 tpaBua 2002 p. micueBa rasera «IIpuasoBcKuii pabouuii» omy-
OJiKyBajsia MOBiZOMJIEHHS MIPO Te, IO MiJillia 3aTpumaja 3asiBHUKA 3a
Mig03po0 y BUMHEHHI HU3KU BOMBCTB. ¥ HBOMY HIILIOCS, 30KpeMa, IIPO
Take: «HaiibinbIin ceHcamiiuuM € Toil (paKT, IO 3aTPUMAHUM BUSIBUBCS
KOJIMIIHIN JefiTeHAHT Mijainii KapHoro posmyKy Cepriit J[oB:KeHKO...»

28 tpasua 2002 p. inma rasera, «Caison [Hona i Baca», omyb6aikyBaia
MOBiIOMJIEHHA MPO Ipec-KoH(epeHIlilo, mpoBemeny nanom K., KepiBHU-
kKoM Mapiymoabscskoro MB YMBC Vkpaiuu B [Jouenskiit o6aacrti. 3riguo
i3 miero nmybOsikaIiero, y 3B 3Ky 3 XOJOM PO3CJiAyBaHHA cepil BOMBCTB,
nau K. sasBus, 1o miginia sarpumasia «ocoly, sika OOI'PYHTOBAHO Mifo-
3PIOEThCA Y BUMHEHHI 3JI0UMHIB i3 BUKOPHUCTAHHAM BOTHENAJIbHOI 30p0i»,
a TaKOyK HAroJIOCWB, IO PO3TOJIONIYBAaTHU OyAL-AKY iHINy iHpopmaiiiio
PO XiJx poscilifyBaHHA € HeLOPEUHUM.

8 uepBua 2002 p. rasera «IIpmaszoBckuii paGouwuii» omyOGJiKyBasa
pesiome iHImoi mpec-xou@epeHIilii mama K. 3 mpuBoay s3aTpuMMaHHS 3a-
sasuuka. JKypuaiicr, sskuit 6yB aBTOPOM CTaTTi IIPO Ipec-KOH(EpPeHIlito,
Ha3WBaB 3adBHMKA MOro cupaBXHiM iM’AM i HaBiB JesaKi ypuBKHU 3 BU-
cryny mana K. 3okpema, {00 TOro, XT0 MOXKe OyJIu HACTYIHUMU JKEePT-
BaMHM 3aTPUMAHOTO, BUCJIOBIIOBaHHA maHa K. OyJ0 IPOIMTOBAaHO TaK:
«Humu 6yayTh cmiBpobiTHUKY Miminii... Ta ixmri... AJse 11og0 150r0 Mu
MOJKEMO IOBIpATH JIUIIE CJIOBAM 3JIOUUHIIA...»

Hapani kpuMminaabHe TPOBaAKEeHHS IOA0 3asBHUKA ITNPOKO BUCBIT-
JIIOBAJIOCA UM JKYPHAJiCTOM y HHM3IL fioro myOJikaiiii, gedAKi 3 AKMX
MicTuau GoTo 3agABHUKA.

VY cBoix moBozax y Bepxosuomy Cyzi 3asgBHUK CKap»KHUBCS, IO HOTO
IpaBO Ha IIPE3YMIIIil0 HEBMHYBATOCTi OYyJIO MHOPYIIEHO YHCICHHWMN
raseTHUMHU CTATTAMU 3 IOBIJOMJIEHHSAMM II[OJ0 KPUMiHAJIBHOTO IIPO-
BaJ’KeHHsS B HOTO CIIPaBi, 3a3HAUYMBINU TAKOXK, IO B JeAKUX CTATTAX
mocazoBi 0co0M Oep)KaBHUX OPraHiB UiTKO 3asHavaM, IO BiH BUMHUB
y6uBCTBa, HE3BAYKAIOUM HA Te, IO MPOBAAKEHHS I[e TPUBAJIO.
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lll. Binbw getanbHO 3 MaTepianamu cnpasu «[JOBXeHKO NpoTn YkpaiHu»
BN MOXETEe 03HaoMUTUCS Ha calnTi BepxoBHoi Pagu Ykpainu: http://zakon3.
rada.gov.ua/laws/show/974 845

IV. O3HarnomTecsa camocTinHo: 1) 3 piweHHam €CI1 Big 10.02.1995 p. y
cnpaBi «AnneHe ae PibemoH npotn ®paHdiiy; 2) 3 piwweHHsm €CIJ1y cnpasi
«MiHenni npotu Lseiiuapii» Big 25 6epesHs 1983 p.

=
S/ 3anumaHHs ma 3aedaHHsi o memu 12

|. BUKOoHanTe TecToBi 3aBOaHHS.
1. MNo3HauTe, XTO 3AINCHI0E PYHKUItO NiATpMMaHHSA nNybniyHoro o6BuHyBa-
YeHHs1 B cyai.
A Cmipob6iTauk CBY
B Horapiyc
B Azxsokat
T IIpoxypop

2. 3axuCT OepXaBHOIO CyBEPEHITETY, KOHCTUTYLIMHOIO nagy, TepuTopi-
anbHOI LiNiCHOCTI, NonepeaXeHHs1 3MoYUHIB NPOTKM Mupy Ta 6e3nekn nwog-
CTBa € OCHOBHUMW 3aBAaHHAMM:

A YnosHoBaxkenoro BepxoBHoi Pagu Yxkpainu 3 mpaB JIOIUHA
B IIpokyparypu

B Cay:x06u 6esneku YKpaiHu

I' Hamionaapuol moJrimil

3. Hepep:xaBHUI CamMOBPSIAHUIA iHCTUTYT, WO 3abe3neyye 3ailNCHEHHS 3a-
XMCTY Ta NpPeacTaBHULTBA, — LE:

A TIpoxyparypa

b AnxBoxkarypa

B Horapiar

I’ Oprauu rocTuiii

4. [lepxxaBHa apxiBHa cnyx6a Ta [lep>xaBHa peecTpadinHa cnyxba koop-
OVHYIOTBCS Yepes:

A Kab6iner MinicTpie YKpainu

B MinicrepcTBo ocTuItii Yrpainm

B MinicTepcTBO ocBiTH i HayKu YKpaiHu

I’ MiHicTepcTBO 3aKOPJJOHHUX CIIPaB ¥ KpaiHu

5. MNMocBigveHHsa npaBo4MHIB, BAaya CBigouTBa NPoO NpaBoO Ha crnagLin-
HY — ue aii:

A TIpoxrypopa

B AnBokara

B Ilosineiicexoro

I’ Horapiyca
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6. Kpim HOTapiaTy, BUMHATX OKpeMi HOoTapianbHi Aii B CiNbCbKMX Hacere-
HUX NMYyHKTaX MOXYTb:

A TIporypopu

b AnBorkartu

B IlocazoBi ocobu oprany MiCIieBOro CaMOBPSALYBaHHS
I' Hinsauusuii odinep moritii

Il. MopiBHAWTE NOHATTA.

e IIpokypaTypa — agBOKaTypa.

lll. Po3noginite HaBeaeHi HMXK4Ye NOBHOBaXX€HHA MPaBOOXOPOHHUX
opraHiB 3a Tabnuueto.

Mpoky- — h3eoxa- Homa- OpzaHu (el o)
pamypa mvoa o N 6e3neku HalnbHa
Ykpainu yp YkpaiHu noniyis

1. HakiazaioTh 3a00pOHY II[OJ0 BiIUy KeHHS HEPyXOMOTO Maii-
Ha, IO IiJJisirae nep:;KaBHill peecTpairii.

2. 31ilicHI0I0OTL OpraHisallifine, MaTepiaJibHO-TeXHiuHe 3abes-
IeYeHHs CYyIiB, poOOTY 3 KaJgpaMu CYIiB, eKCIIepTHe 3a0e3meueH-
Hs IPaBOCYIMIs.

3. CriaagaoTh 3asBU, CKapru, KJOIOTAaHHSA, iHINI mDpaBoBi
ITOKYMEHTH Ta MOAAI0OTh X Y BCTAHOBJIEHOMY 3aKOHOM TOPSIKY.

4. JleramisyioTh TpoMaJcbKi opramisaiii i peecTpyroTh MOJIi-
THUYHi maprii Ta iHmi rpomaachki hopmMyBaHHS.

5. 30upaioTh BifoMOCTi Ipo PaxkTH, 10 MOXKYTh OYTH BUKOPUC-
TaHi AK JOKa3W, B YCTAHOBJIEHOMY 3aKOHOM IIOPSAIKY.

6. B:xuBamoTh 3axX0[iB KOHTPPO3BiLyBaJbHOIO 3a0e3ledyeHHsS
IUILJIOMATUYHUX IIPEACTABHUIITB, KOHCYJIbChKMX Ta iHIIHUX Oep-
JKaBHHUX YCTAHOB.

7. 3OiliCHIOIOTH PO3IIYK 0Ci0, AKi mepexoBYyIOTLCS Bia opraHis
IOCYIZOBOTO PO3CHiAyBaHHSA, CJIAUOr0 CYAAi, CYAY, YXUJISIOTHCS
BiJi BUKOHAHHA KPUMIiHAJbHOI'O IIOKAPAHH, IPOIaJu 0e3BiCcTH.

8. 3acBiguyoTh BipHIiCTD KOl JOKYMEHTIB i BUIMCOK 3 HUX.

9. IlomepeAKy0Th, BUABIAIOTH, POBKPUBAIOTH 3JIOUMHU MTPOTHU
MUpy Ta 0e3leKH JIIACTBA, TEPOPU3MY, KOPYIIIili Ta opraHizosa-
HOI 3JIOUMHHOI FisIILHOCTI y c(epi yOnpaBJIiHHA Ta eKOHOMIiKH.

10. 3giticHIOIOTHL OpraHisariio i mpolecyasbHe KepPiBHUIITBO
IOCYIOBUM PO3CJIiTyBaHHSIM.
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11. 3xificHIOIOTH CBOEUACHE pearyBaHHsS Ha 3asiBU Ta IIOBilOM-
JIeHHS IIPO KPUMiHaJJbHI, agMiHicTpaTUBHI IpaBOIOPYILIeHHA abo
momii.

12. IIpeacTaBasdiOTh iHTEepecu Aep:KaBu B CYMi.

S/ 3aedaHHs1 Onsi KOHMPOIIIO 3HaHb | BMiHb
1 eapiaHm

| piBeHb (4 6anu). BukoHanTe TecToBi 3aBAAHHA.

1. Hociem cyBepeHiTeTy Ta eanHUM gxxepenom Bnaau B YkpaiHi €:

A IIpesugent Yrpainu

b Hapozgui gemryratn YKpainu
B Hapopn Ykpainu

I’ Kabiner MinuicTpiB Ykpaiuu

2. [locarHeHHs ocobo1o BiKy KpMMiHanNbHOI BignoBiganbHOCTI BiaOyBaeTbCS:

A Y meun mapomKeHHs

b 3 HyJada roguH 00U OHS HAPOIKEHHS

B 3 KOHKpeTHO BCTAHOBJIEHOI TOAWHN HaPOIKEeHHS B [EHb,
KoJsim BunoBHuJocA 16 (14) pokis

I' 3 HyJsa TOAWH HACTYMIHOI 3a AHEM HAPOIKEeHHS I00u

3. YcTtaHoBiTb BignosigHicTb Mixk ctattamu Kogekcy YkpaiHn npo agmi-
HiCTpaTUBHI NPaBOMOPYLIEHHA Ta CTPYKTYPHUMU KOMMOHEHTaAMU HOPMU
npasa.

1. AgmimicTpaTuBHIiH BigmoBigagbHOCTI migIAraoThL 0COOM, AKI
JOCATJIM Ha MOMEHT BUYMHEHHS aJMiHiCTPAaTHWBHOTO IITPaBOIIOPY-
IMIeHH IMiCTHAAIATUPIYHOTO BiKY.

2. Tarme 3a co0o0 momepeml:KeHHA ab0 HaKJaJeHHS IITpady
Bil 0mHOTO IO II’ATH HEOHMOJAaTKOBYBAHUX MiHiIMyMiB ZOXOMiB I'pO-
MasH.

3. PosnuTTa cnMpTHHUX HANOIB HA BYJMWISAX, Ha CTagioHAX, Yy
CKBepax, ImapkKax, y BCiX BHJZaX I'POMAaAChKOTO TPAHCIOPTY Ta B
iHIINX TPOMAACHKUX MICIIAX, KPiM HiAIIPUEMCTB TOPTiBIIi, V¥ AKX
OpoJask COMPTHUX HAIIOIB HAa PO3JUB IT03BOJIEHO.

A Timoresa

B Nucnosumia

B Ilpeambyma

I' Cauxkiia

4. MNoniTMKo-NpaBoOBUN 3B’SI30K NIOAMHN 3 AEPKaBOlo, L0 3HAX0AUTb CBI
BUSIB Y B3BaEMHUX NpaBax Ta 000B’A3kax, HAa3MBAETHLCS
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Il piBeHb (3 6anu). BunpaBTe NOMUIKN B KOHTPOJbHIN POGOTI YYHS.

Hep:xaBHa BiIama B YKpaiHi 3gificHIOETbCA 3a HIPUHIMIOM Iii
MOAiJly Ha 3aKOHOJaBUy, BUKOHABUY, IIPABOOXOPOHHY Ta CYyIOBY.
YKpaiHa € mapiaMeHTChbKOIO peciry0Jikoro. Hapon smificHioe Bia-
Iy BUKJIIOUHO Uepes3 OpraHH’ Jep:KaBHOI BJIaIM Ta OPTaHU MicIeBO-
ro camoynpasiinaa. [IpaBo BusdHauaTy Ta 3MiHIOBATU KOHCTUTY-
mifHUYT Jag B YKpaiHi HaJIeKUTh BUKJIIOUHO 3aKOHOAABUYIN Biaami
Ta He MOXXKe OyTu y3ypIIOBaHEe TJIaBOIO NIep)KaBU. 3a0e3medeHHSA
eKoJIOTiuHOI 0Oe3lmeKM Ta eKOJIOTiuHOl piBHOBarm € 000B’SI3KOM
HapoOIy.

lll piBeHb (2 6anu). NMopiBHANTE NOHATTA.

e Besmocepenns neMoKpaTis — IpeAcTaBHUIIbKA JeMOKPATisd;
e MicmeBi opramm BMKOHABYOI BJAAM — MicIleBe CaMOBPSALY-
BaHHJI.

IV piBeHb (3 6anu). Po3B’aXiTb HOPpMANYHY CUTyalilo.

ITix uac mepeBipKU 3aABU IIPO BUMHEHHS 3JI0UMHY MPAIliBHUKAMU pa-
MOHHOro Bigminy BHYTpiIIHix cmpaB OyJi0o BCTaHOBJEHO, 10 13-piunwmii
Cupotrurern M. IPOHUK Yepe3 BiKHO MarasuHy i BUKPaB HEIPOIOBOJIb-
YuxX TOBapiB Ha cyMy 5 TucAdY rpH. HavaabHUK paiioHHOTO BiAmiiKy,
BpaxoByioun Bik Cuporunns M., BiIMOBUB y MOPYIINEeHHI KpUMiHaJIbLHOL
cIIpaBMH.

Yn € npaBOMipHUMK fji HAYanbHWKa panoHHOro BiaAinky? Yu nignsrae
CupoTtuHeup M. topmamnyHin BignoBiganeHOCTI? XTO BiALIKOAYe 3anodisgHumn
30MTOK?

2 eapiaHm
| piBeHb (4 6anu). BukoHanTe TecToBi 3aBAAHHSA.

1. 3a 3aranbHUM NpaBUIOM A0 rPOMaAsiHcTBa YKpaiHu Moxe ByTn npui-
HSATa ocoba, Wwo 6e3nepepBHO NPOXMIA Ha 3aKOHHMX NigcTaBax Ha TepUTOpIl
YKpaiHn NpoTAroM OCTaHHIX:

A Tppox pokis

B II’atu pokis

B Cemu pokis

I' Hecaru pokis

2. Ha nocagy cyaogi moxe 6yTn npnsHavyeHo rpomagsaHmuHa YkpaiHu, skun
Mag€ CTax NpodecinHoil AisnbHOCTI y cepi NpaBa LWoHANMEHLLE;

A Tpu porxu

B IT’saTe pokiB

B IlecaTs pokis

I' [IBaHamATh POKiB
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3. YcraHoBiTb BignosigHicTb Mk ctatTamu Kogekcy YkpaiHu npo agmi-
HiCTpaTMBHI MPaBOMNOPYLLUEHHA Ta CTPYKTYPHUMWU KOMMOHEHTaMU HOPMMU
npaea:

1. ITo36aBiieHHS BOJII Ha CTPOK Bijg ABOX 10 I’SATH POKiB.

2. KpuminanbHill BigmoBimaibHOCTI 3a XyJIiraHcTBO IIigjsra-
IOTh 0cO0M, AKi TOCATIN HA MOMEHT BUMHEHHS 3JI0UYUHY 14 pOKiB.

3. XyJriraacTBoM € rpy0e HOpPYIIIeHHI I'POMALChKOr0 IOPAAKY 3
MOTHBiB SIBHOI HeIIOBaru OO CYCIIiJILCTBA, IO CYIPOBOIMKYETBHCS
0CO0JIMBOIO 3YXBAJIiCTIO UM BUHATKOBUM IIMHi3ZMOM.

A Tlpunwuc

b Caukiia

B T'imoresa

T Hucnooswuiiia

4. €EQMHMM OpraHoM 3akoHo4aBYOl Briagmn B YKpaiHi € -

Il piBeHb (3 6anu). BunpaBTe NOMUIKN B KOHTPOSbHIN pO6GOTi y4Hs.

VYKpaina — cyBepeHHa i HesaeKHa, JeMOKPaTHUUYHA, COIiajlb-
Ha, IPAaBOBA JepiKaBa. li TepuTOpia B MeKaxX iCHYIOUOro KOPAOHY
€ migicuolo i HemopyirHow. O6opoHa YKpainu, 3aXUCT ii cyBepe-
HiTeTy, TepuTOopiaJabHOI IiJiCHOCTI Ta HeZOTOPKAHHOCTI IOKJIaja-
erbeda Ha Cay:x0y Oesneku YKpainu. I[IpaBa, cBoGomu it 060B’ I3KU
JIOAVWHU Ta IXHiIi rapaHTii Bu3Ha4alOTh 3MiCT i CHpPAIMOBaHiCTh
gisgapHOCTL mepsxasu. CycuisibHe KUTTA B YKpaiHi I'PyHTYeThCS
Ha 3acajax II0oJIiTHUYHOI, eKOHOMiuHOI Ta imeosioriuHol OgHOMAHIT-
HocTi. B YKpaiHi gie mpuHIIUI BepXOBEHCTBA 3aKOHY.

lll piBeHb (2 6anu). MopiBHANTE NOHATTA.

o ITpucsasxui — cyani.

e Opranu cymoBoi Bjagu YKpaiHM — IIPaBOOXOPOHHI Opranm
Yrkpainu.

IV piBeHb (3 6anu). Po3B’siXiTb FOpMANYHY cUTyalito.

T'pomagsuun BenepeuuBuit O. 3BepuyBcs g0 Komcruryiiiinmoro Cyny
VYKpainu 3i ckaprom Ha IIOPYIIIEHHS MOro KOHCTUTYIIAHOTO MpaBa AisiMu
i pimmeHHAMHN MiCBKOTO T'OJIOBHM BiJHOCHO HEIIPABOMIipPHO BCTAHOBJIEHUX
TapudiB 3a HamaHi KOMyHaJbHI mocayru. ¥ ckapsi Bim mpocus Koxcru-
ryuitiauit Cyn YKpaiHu IepeBipuTH 3aKOHHICTH BCTAHOBJIEHHSA Tapudis
Ta BigmiauTu ix. Ane Koncrurynitinuit Cyn Yxpainu BigmoBuB Beiepe-
yuBomMy O. y IpUAHATTI cKapru.

Yun npaBoMipHa BigMOBa y NpUNHATTI ckaprn? Bignosigb obrpyHTyiTe.
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TEPMIHOJIOIMNYHWUI CITOBHUK

Abcenmeizm — omHa 3 GopM CBiZOMOTO OGOMKOTYBAHHS BUOOPISIMU
mpoliecy BuOOPiB; HaCMBHUII MPOTECT HaceJeHHs IPOTHU icHYIouoi hopmu
IPAaBJIiHHA, MOJITUYHOTO PEXKUMY, IIPOSIB 0ANAYIKOCTi SO BUKODPUCTAHHSA
CBOiX IIpaB Ta BUKOHAHHSA 000B’A3KiB.

Aeémopumapuidm — Taka CyKyHIHicTh 3acobiB i cmocobiB peasmisamii
Iep)KaBHOI BJiagM, 3a AKMUX BJaJa KOHIEHTPYETHCA B PyKax MIpaBJId-
y0oi BepXiBKM; JOMYCKAIOTHCA JesdKi pOo3Me:KYyBaHHSA IOJITUUYHUX CHJI,
JeTalbHi MOMKJIMBOCTI uUepe3 IIPEACTABHUIIbKI OpraHm UM T'POMAaICBKi
00’eqHAaHHA 0OCTOIOBATH iHTEpeCH IIeBHUX BEPCTB HaCeJIeHH.

Adeoxamypa — HeJlep:KaBHUN caMOBPAAHUI IHCTUTYT, mo 3abes-
meuye 3AificHEHHS 3aXHCTy, IPEACTABHUIITBA Ta HAJAHHS IHIIUX BUAIB
OIpaBoOBOi JOMOMOTHM Ha IpOo@deciiiHiii OCHOBi, a TAKOMK CAMOCTIfHO BHPi-
IIye TUTAHHA OpraHisallii Ta AiAJbHOCTI agBOKaTypH.

Anampud — ocoba 6e3 rpomagaHcTBa abo ocoba, AKY KOLHA AeprKaBa
BiZITIOBiTHO O CBOTO 3aKOHOJABCTBA HE BBA’KA€ CBOIM I'DOMAISTHUHOM.

Binampud — ocoba, Ky Ha IifcTaBi MiXKIep:KaBHOTO JOTOBOPY BU-
3HAHO OJTHOYACHO I'POMASTHINHOM THUX JIEP:KaB, AKi migmmucaan mei 1orosip.

Bu6opu — cmioci6 opMyBaHHA OpraHy JepsKaBHOI BJIaAM, OPTaHy Mic-
IIeBOT0 CAMOBPAAYBaHHA a00 HaJiJieHHA TOBHOBA’KEHHAMMU IXHBLOI IIO-
caZoBoi 0cOOM IIJIAXOM TOJIOCYBAHHS i BU3HAUEHHS DPE3YJIbTATiB TAKOTO
TOJIOCYBAHHS BCTAHOBJIEHOIO GLJBIIICTIO T'OJIOCIB.

Bu6opue npaéo — oquH 3 TOJOBHUX KOHCTUTYIIiIfHO-IPABOBUX iHCTH-
TYTiB, HOPMH SIKOT'O PEryJiolTh CyCIIiJbHI BigfHOCUHM, ITOB’A3aHi 3 (op-
MYBaHHAM IPEACTABHUIIBKUX Ta iHIMMX BUOOPHUX OPraHiB myOJiuHOI
BJIAIIN.

Buna — mcuxiuHe CTaBJIEHHA 0CO0M JO CYCIILJILHO HeGe3IeyHOTOo Mi-
AHHSA, AKe BOHA BUMHIJIA, TA MOro IIKiAJIMBUX HaCIigKiB.

Bnrada — cuna, sika 3a JOIIOMOTOI0 aBTOPUTETY, 3a0X0UEHHSA UM IIPHU-
MyCy Ma€ 3JaTHICTh BILIMBATU HA CYCIIiJIHCTBO.

T'anysv npaséa — ynopsaakoBaHa CYKYIHICTh NIIPABOBHX HODPM, IO
CTAHOBJIATL CAMOCTIHHY UaCTHHY CHUCTEMHU IIpaBa Ta PEryJioI0Th MEBHY
chepy CycHiJbHUX BiHOCHUH.

I'pomadanun — miogvHa, IO Mae CTiMKWI NOpaBOBUMl 3B’ A30K 3
KOHKPETHOIO JepP’KaBoI0, IO IPOABIAETHCSI y B3AEMHUX IIpaBax Ta
000B’A3KAaX.

I'pomadancmeo Yrpainu — crifikuii, HeoOMeKeHHUH y IPOCTOPi TpaBo-
BUii 3B’a30K (pisuuHOI 0coOM 3 YKpaiHChKOIO JEpPyKaBOI0, 3aCHOBAHUH Ha
IOPUAMYHOMY BHU3HAHHI Jep:KaBoio IIiel ocobu IpoMagaHmHOM ¥YKpaiHu,
YHACJIIIOK yoro ocoda i Jep:xaBa HaOyBAIOThL B3a€EMHHUX IIPaB Ta 000B’A3KiB
B 00cs3i, nmepenbauenomy KoHcTuTyiieo Ta saKkomamu YKpaium.

I'pomadancovre cycninbcmeo — CIisbHOTA BCixX rpoMaiaH, X BIIbHUX
00’eqHAHb, MOB’A3aHUX CYCIiIJIbHUMM BiJHOCHMHAMH, IO XapaKTepusy-
IOTBCA BUCOKHM PiBHEM CYCHiJILHOI CBiOMOCTi, MOJiTMYHOI KYJIbBTYpPH,
AKi mepeOyBalOTh 3a MeKaMHU peTyJIIOBaHHS [IeP:KaBU, ajieé OXOPOHS-
IOThCA Ta TapaHTYIOThCS HEIO.

Henikmosdamnicms — 3maTHICTH Cy0’€KTa CaMOCTiMHO YyCBiZOMJIIO-
BaTHU CBill BUMHOK i #oro mkigjgmBi pesyJbTaTH, BiAmoBizaTu 3a CBOI
OpOTUIPaBHi Ail Ta HeCTH 3a HUX IOPUAWYHY BiAMIOBiaIbHICTS.
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Hepicasa — cyBepeHHa INOJITHKO-TEepUTOpiaJbHA oOpraHisamia cy-
CIIiIBCTBA, IITO BOJIOLi€ BJIAN0I0, AKa 3MIMCHIOETHCS AEPKaBHUM alapa-
TOM Ha OCHOBi IIPaBOBUX HODPM, II[0 3a0€3MEUYIOTh 3aXUCT i Y3TOMKeHHS
CYCHiJIbHUX, I'PYIIOBUX, IHAMBiAyalIbHUX iHTEPECIB 3 OIIOPOI0, YV pasi mo-
Tpebu, Ha JIeTAJILHUU IIPUMYC.

Hepcasnuil anapam — cucreMa BCiX OpTraHiB Aep:KaBY, 3a JLOIIOMOTIOIO0
AKUX 3OiHMCHIOEThCA AepsKaBHA BJalla, BUKOHYIOThCA MYHKINT mepsxkaBu.

Hepacasnuii nad — ycTpiii KpaiHu, IIf0 BHUPAKAETbCA B XapaKTepi
HOJIITUYHUX B3AEMUH MiXK JIOABMH, MiK JIOABMH Ta AeP:KaBOIO y IIPO-
meci ynpaBiaiHHsA (IOJITUYHUE pesKuM), y crocobax opraxisaiii Bummx
opraHiB gep:kaBHOI Biagu (dopma mpaBIiHHA) i B agMiHicTpaTHUBHO-Te-
puUTOpiaIbHOMY PO3TOIiIi mep:kaBu (opmMa TepPUTOPIATBLHOTO YCTPOIO).

Hepicasnuii opzan — CTPYKTYPHO OPTaHi30OBaHUN KOJEKTUB HEPIKAaB-
HUX CJIYKO0OBIIiB ab00 oKkpeMa cayk00Ba ocoba, AKNX HaTiJIeHO BJIAJHIMI
MOBHOBa’KeHHAMHU, CTBOPEHI Ha B3aKOHHUX IIificTaBax IJid BUKOHAHHS
KOHKPETHUX 3aBAaHb i QYHKI[IN JepsKaBuU.

Hepicasni cumeonu Yrpainu — ycranosieri Koncruryniero Yrpainu
a00 creriaTbHUMU 3aKOHAMU OCOOJIMBI pO3MisHABAJLHI 3HAKU AEPsKaBU.
Hep:xkaBHuUMU cuMBosiaMu YKpainu € [lepsxaBuuii Ilpamop VYkpairwu,
Hep:xaBuuii I'ep6 Ykpainu i Hep:xaBauii ['iMmaE YKpainu.

Hiezdamuicmsv — 3maTHiCTh 0c00U cBOIMH AiAMu HabyBaTH Ta peasi-
30ByBaTHU Cy0’€KTHBHI ImpaBa Ta IOPUAUYHI 060B’ A3KU.

3axon — HOPDMATUBHUIN aKT BUINOI IOPUAUYHOI CUJIU, IO BUAAETHCA
3aKOHOJABUMM OPTaHOM i peryJioe HalBasKJIMUBIII CYCHilbHI BimHOCHHU
B JeprKaBi.

3aKoHHicmb — CYCHLIBHO-TONITUYHUNA DPEKUM, AKUH IOJSATae y Ia-
HYBaHHI IpaBa Ta 3aKOHY B CYCIIiIJIBHOMY KUTTi, 3QiiICHEHHI HIPUOUCiB
IPaBOBUX HOPM BCiMa yJYaCHUKAMHU CYCIIIJIBHUX BiJHOCHWH, ITOCJIiTOBHilA
60pOoTHOi 3 HMPABOIMOPYIIEHHAMHI Ta CBABIIIAM y JifAJbHOCTI IIOCALOBUX
0cib, y 3a0e3meueHHi TOPAAKY Ta OPraHi3OBaHOCTI B CYCIiJIBCTBI.

3akoHo0daeécmeo — cucTeMa BCiX NPaBOBUX HOPM, AKUMU PeryJio-
IOThCA CYCIIiJIbHI BiTHOCUHU B Jep:KaBi.

3akxonodasuull npoyec — yCTAHOBJIEHUH MOPALOK HifAIbHOCTI CIIeIri-
aJIbHO YIIOBHOBAXKEHUX NEePKAaBHUX OPraHiB 3 IPUBOAY CTBOPEHHS, 3MiHHI
abo ckacyBaHHS 3aKOHiB.

Imnepia — IpuMycoBO yTBOpeHAa CKJaJHA Jep:KaBa, IO CKJIaNaeThCs
3 TOJIOBHOI IepskaBu (MeTPOIOJIil) Ta KOJIOHil, IKi MOBHiCTIO 3aJjiesKaTh
Bi BepxXoBHOI BJamu.

Imniumenm — mpolenypa IPUTATHEHHA IO BiANIOBimasbHOCTI mepen
mapJaMeHTOM BHUIIMX IMOCANOBUX 0Ci0 mepsKkaBu (IpesujeHTa, MiHiCTpiB,
iHIIUX TTOCamoBUX 0OCib).

Inodueid — KOHKpeTHa JIoanHa, 1110 6i0JI0TiuHO i comiaJbHO BiApisHA-
€ThCS 3 MOMiXK IHIMMX JIOfeli, Mae iHAMBiAyaJbHO BUpaKeHi mcUXodi-
3UYHI STKOCTi.

Inkopnopayisa — Buj cucreMarmusalnii HOpMaTUBHUX aKTiB, AKUI mo-
JATae y 3BeJleHHi iX y 30ipHUKY B IIEBHOMY IOPAAKY 0e3 3MiHU 3MicTy.

Inosemeuywv — ocoba, ssika He nmepebyBae y rpoMagsHCTBI YKpaiHu i €
rpoMagAaHuEOM (migmanum) iHmoi gep:xkaBu abo IeprKas.

Kabinem Minicmpie Yxpainu — BuIuii oprad y cucreMi opraxis Bu-
KOHaBYOI Bjagu B YKpaiHi.
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Kodugirayina — Bupn cucreMaTusalii HOpMaTUBHUX aKTiB, AKi MaioTh
CHOLILHUU IpPeaMeT PeryJIoBaHHSA, IO IIOJSATaE B iX 3MicTOBHiNA mepe-
poO11i if cTBOPEHHI 3BeeHOTO0 HOPMATHUBHOTO aKTa.

Konconidayia — Buj cucremarusanii HopMaTUBHUX aKTiB, AKUH Iie-
penbauae 00’enHAHHS AEKiITbKOX aKTiB, BUZAHUX 3 OJHOI'O IHUTAHHSA, B
HOBOMY JOKYMEHTi 3 METOI0 YCYHEHHS MHOYKWHHOCTI aKTiB.

Konemumyyia — OcCHOBHUII 3aKOH AepiKaBU, IO YXBAJIOETHCSI B
0COOJIMBOMY TOPAAKY, Ma€ HAWBUINY IOPUANYHY CUJIY Ta PETyJIIOe Hali-
BasKJIMBIIIi cycIisbHI BifHOCHHU.

Kongedepauyis — noOpoBinbHe 00’¢fHAHHA CYBEPEHHUX AEPiKaB, AKe
CTBOPIOETHCS [JIsI HJOCATHEHHS KOHKPETHOI MEeTH.

Jroduna — KuBa po3yMHa icTOTa, TKa Ma€ BOJIIO, Jap MUCJIEHHS, 3MaTHA
BUPOOJIATYA 3HAPALA IIPAIli Ta MOXKEe CBiZJOMO KOPHUCTYBaTHUCA HUMU.

Misxcnapodnuii 00z06ip — TVCHMOBA yrofa, IO PeTryJIIEThCA MiKHA-
POIHUM IPaBOM, YKJaJeHa MijK gBoMa a0o JeKiJIbKoMa cy0’eKTaMu MidK-
HaApOIHOTO IIpaBa, He3aJesKHO Bin i1 KoHKpeTHOI HasBu (morosip, yroza,
KOHBEHIIifA, TaKT TOIIO).

Minicmepcmeéo — ToJIOBHA JIAaHKA CHUCTEMU OPraHiB IIeHTPAJIbHOI BU-
KOHaBYOl BJIAaU.

Micyese camoepadyeanna — IPaBo i CIIPOMOXKHICTH OpraHiB Micie-
BOT'O CaMOBPSAYBAaHHS B MeyKaxX 3aKOHY 3MiMICHIOBATHU PEryJIlOBaHHA Ta
YIPaBJIiHHA CYTTEBOIO YACTKOIO IyOJiUYHMX CIIPpAB MijJ BJIACHY BiAIIOBi-
IaJbHICTh B iHTEpecax MiCIIeBOTO HaCeJeHHS.

Micyesi Oepicaeni adminicmpayii — MicieBi OpraHm BHKOHABYOL
BJamu B objacTax i paitonax, micrax Kuesi Ta CeBacTomoui.

Monapxisa — dopma npaBiIiHHA, 3a SKOI Jep:KaBHA Bjaja MOBHICTIO
a00 4aCTKOBO 30CEPEAKYETHCA B PYKaX OJHOOCIOHOTO IJIaBU AEP:KaBU Ta
mepegaeTbea Y CIaZoK.

Hapodoénadds — cucrema (GopM BOJEBUABIECHHA HAPOAY fAK HOCid
CYBepeHiTeTy i eMHOrO0 AKepesia BJaAu B YKpaiHi IIJIAXOM HOro ydacTi
y BCTAHOBJIEHHi IIPeJCTABHUIIBKUX OPraHiB Iep:KaBHOI BJaam Ta opra-
HiB MicIieBoro caMOBpPsAAyBaHHs i Ges3locepefHbLOMY YXBaJeHHI BIaTHUX
pimens 3 nepexbaueHnx KoHcTuTyIieo Ta 3akoHaMu YKpPaiHU MUTAHb.

Hayionanvna noniyisa — NeHTPAJbHUI opraH BUKOHABYOI BJIaau,
AKUN CAYIKUTh CYCIHiJIBCTBY IIIJISIXOM 3a0e3lleUeHHsI OXOPOHH IIpaB i cBo-
601 JIIOAWHU, IPOTHAIl 3JOUMHHOCTI, IMiATpUMAaHHS HyOJJiuHOl Oe3mexu
Ta TOPAIKY.

Hopma npaea — 3araabHO000B’13K0Be, (hOpMaIbHO BU3HAUEHE, YCTA-
HOBJIeHe a00 CAHKI[IOHOBaHe IIPABUJIO MOBENiHKW, AKe BILIMBAE Ha CYy-
CITiJIbHI BiTHOCHMHM 3 METOI0 iX YIIOPAAKYBAaHHSI.

Hopmamueénuii 00206ip — TpPaBUJIO NOBEAiHKW 3arajbHOT0 XapaK-
TEepy, IO BCTAHOBJIOETHCA 34 B3AEMHOIO [IOMOBJIEHICTIO JEeKiJIBKOX
cy6’eKTiB i 3a0e3meuyeThCs AePIKaBOIO.

Hopmamueéno-npagoeuii akm — TUCHBMOBUHA AOKYMEHT KOMIIETEHT-
HOTro cy0’eKTa mpaBa, y SKOMY 3aKPillJIIOIOThCSA IIPaBUJA IOBENiHKHU 3a-
raJibHOTO XapaKTepy, 10 3a0e3IeuyoThCs AePyKaBoIo.

Homapiam — cuctema oprauiB i mocazoBux ocib, Ha AKi morIameHO
000B’ 30K MHOCBiAYyBaTU NIpaBa, a TaKoK (PaxkTu, III0 MAIOTh IOPUINYHE
3HaUeHHdA, Ta BUMHATH iHIIL HoTapiaabHi mii, mepembaueHi 3aKOHOM, 3
MeTOI0 HaJaHHA iM IOPpUANYHOI BiporigHOCTI.
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0606’a3ku nwduHu — 00’€KTUBHO OOYMOBJIEHA BHMOTa JeP;KaBU [0
0co0U IisiTM YiTKO BU3HAYEHUM Yy 3aKOHIi YMHOM ab0 yTPUMYBaTUCS Bif
3OiMiICHeHHS IIeBHUX Iiii.

Oco6a — cy0’eKT IPaBOBiAHOCHH.

INapnamenm — Buniuil KojeriaJbHUI IpPeACTaBHUIbKUIN 3aKOHOLAB-
YW OpraH AepiKaBH.

ITid3axonnull HOpMAMUEHO-NPAGO6ULL KM — Pe3yJIbTaT HOPMOTBOD-
4ol OifAJBHOCTI KOMIIETEHTHUX OpraHiB mep:xaBu (X ImocamoBux o0cif),
YIOBHOBaYKEHUX HAa Te JEPYKaBOIO 3 YCTAHOBJIEHHA, 3MiHU Ta CKAaCyBaHHSA
HOPMATUBHUX AOKYMEHTIB, III0 PO3BUBAIOTH UM IETAJNI3yIOTh OKpPeMi mo-
JIOKEeHHS 3aKOHIiB.

IIpaéa nwdunu — coniajbHA COPOMOJKHICTH JIOAWHU BiJbHO Hiatu,
caMocCTifiHo obupaTy BUJ i Mipy cBoe€l mOBeHiHKM 3 METOIO 3aJ0BOJIEHHS
pisHOOiuHMX MaTepiaJbHUX i AYXOBHUX MMOTPEO MIJIAXOM KOPHUCTYBAHHS
MEeBHUMH COI[iaJIbHUMU 0JlaraM¥ B MerKaxX, BUSHAUEHUX 3aKOHOJaBUMMU
aKTaMMu.

IIpaso — cucrema 3arasbHO000B’ ISKOBUX, (HOPMAaJIFHO BUBHAUEHNUX, 3a-
raJbHUX TPABUJI IIOBEJIHKHU, IO BCTAHOBIIOIOTHCA, FapaHTYIOThCA H 0XO-
POHSIOTHCA AEePKaBOIO Ta PEryJIIOIOTh CYCHiIbHI BiTHOCHHMN MiXK JIOABMU.

IIpasoea depicasea — monitTmuna ¢opma opraxisamii cycmiszbHOrO
JKUTTSA, y AKifl peaJqbHO 3a6e3meueH0 MaKcuUMajbHe 3AiMiCHEHHS Ta 3a-
XHCT IpaB i cBOOOA 0CcOOMCTOCTI, a Aep:KaBHA Biajga 0a3yeThCs Ha HpaBi
Ta 3AiHCHIOETHCA y IIPABOBUX (opMax.

IIpaeosa ideonozia — CyKynHiCTb HPUAVYHUX ifel, Teopiil, morisa-
IiB, AKi B KOHIIENTYaJbHOMY BUIVIAAI BiZoOpaskaloTh i OIiHIOIOTH IIpa-
BOBY PeaJIbHICTBb.

IIpaeosa kynvmypa — cucreMa IPaBOBUX I[iHHOCTeH, IO BiAIOBi-
JAlOTh PiBHIO JOCATHYTOI'O CYCIILJIBCTBOM IIPABOBOTO IIPOTPECY Ta Bimo-
OpaxaloTh Y IIPaBOBill popMi cTam cBOOOAM OcOOM, iHIII HaiiBaKJIMBIIIIL
colliaJibHi IIiHHOCTI.

IIpaeosa ncuxonozia — cTuxiiHUM, « HECHUCTEMATU30BAHUI» €JIeMEHT
IIPaBOCBiJOMOCTi, AKUNA BHUPaKEHO B OKPEMUX ICUXOJIOTIYHMX pPeaKIidgx
KOJKHOI JiiofmHu Tiel um iHIOI comiasbHOI rpynu Ha JepiKaBy, IpaBo,
3aKOHOIABCTBO, iHINI IOPUINYHI (heHOMEHH.

IIpaeosuil 36uwail — caHKIiOHOBaHe JepP:KaBOIO 3BUYAEBE IIPABUJIO
HOBeMiHKHU 3araJbHOTO XapaKTepy, sIKe B pe3yJbTaTi 6araTropasoBoro Io-
BTOPEHHSA BIIPOJOBIK TPUBAJIOIO YaCy CTAJIO TPAJUIIIEIO.

IIpasoe6uii incmumym — BifoKpeMJeHa Ipylla B3a€MOIOB’A3aHUX
IpaBOBUX HOPM (IIPUIIMCiIB), CKJIa0Ba YacTWHA rajysi mpasa, IO pery-
JII0€ TIEBHUY BUJ| CYCILJIBHUX BiTHOCHUH i yTBOPIOE CAMOCTiHHWI €JIeMEeHT
cucTeMU IIpaBa.

IIpaeoeuii npeyedenm — nucbMoBe abo ycHe pillleHHA CyJ0BOTO abo
aAMiHiCTPaTUBHOTO OpraHy, SKOMY [AEep:KaBOi0 HAJAEThcA (opMasibHA
000B’A3KOBIiCTh i BOHO cTae HOPMOIO, €TAJIOHOM, 3Pa3KOM IIPU PO3TJISAAL
BCiX mMOAiOHMX cIpaB y MaliOyTHHOMY.

IIpaeosidnocunu — yperyiboBaHi HOpMaMu IIpaBa CYCHiJIbHI BimHO-
CHHM, YYACHUKH SKUX MAalOTh Cy0 €KTHBHI mpaBa i 0008’ A3KH, 1110 3a06e3-
eYyIOTHCA JAEPIKABOIO.

IIpaeosacmocyeanna — BiajHa NiANBbHICTh KOMIIETEHTHUX OPraHiB i
oCcagoBUX 0OCi0 3 MiATOTOBKY Ta MPUHUHATTA iHAWBiIyaJ IbHOTO IPaBOBOTO
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pillleHHA B IOPUANYHIN CIIpaBi Ha OCHOBi IOPUAMYHUX (PaKTiB i KOHKpET-
HUX IPAaBOBUX HOPM.

IIpaso3damuicmes — spatHicTh cy0’eKTa mpaBa OyTH HocieM cy6’eK-
TUBHUX IIPaB i IOPUAUYHUX 000B’A3KiB. 3maTHiCTH, MaTy IIpaBa Ta HECTU
000B’ 230K BU3HAETHCS PiBHOIO MipOI0 3a BCiMa yYaCHUKaMU IIPaBOBiTHOCHUH.

IIpasonacmynnuymeo Yrxpainu — OPUIUYHO-IPABOBLI HOpMU, IO
BM3HAYAIOTh IIepexiy mpaB i 3000B’dA3aHb Bim JepsKaB MOIEPEeSHUKIB IO
nep:xkaBu YKpaiHa.

IIpasonopyuenna — npoTunpaBHe, BUHHE, CYCIIiIbHO HebGe3neuHe 1i-
AHHA (Oig um GesmiANbHICTDL) AeNiKTo3maTHOro cyb’ekTa, siKe TATHE 3a
c00010 IOPUANYHO BUSHAYEHI JJId IPaBOMOPYIIHNKA HeraTUBHI HaCIigKHU.

IIpaséonopsadox — ogHa 3i CKIATOBUX CYCHiJILHOTO HMOPAAKY, AKAa IIO-
JISira€ y MpaBOBill persaMeHTallil CyCHiJIbHUX BiJHOCHMH Ta BUMO3i I01ep-
JKAHHS YMHHUX IIPABOBUX HOPM.

IIpaseocydds — camocriiina ranysb Jep:KaBHOI JiAJNbHOCTI, AKY 3mii-
CHIOE Cy[ IIJIAXOM PO3IJIALY Ta BUPIIIIEHHS B CYJAOBUX 3acifaHHAX B
0CO0IMBili, yCTAHOBJIEHINI 3aKOHOM, IIPOIleCyasibHi ¢dopmi muBiIbHHX,
KPUMiHAJIBbHUX, TOCIOAAPChKUX, aAMiHICTPATUBHUX CIpPAaB.

IIpesudenm Yrkpainu — riaBa fmep:KaBuM YKpaiHa, rapaHT [IepiKaB-
HOTO CYyBepeHiTeTy, TepuTopiajdbHOI IiysicHocTi YKpainm, moaep:KaHHSA
Kouncruryiii Ykpaiau, npas i cBoOoa JOAMHE i rpoMagAHNHA.

Ilpesymnuia nHesunyeamocmi — NIPaBOBUIl MIPUHIIUII, 38 AKUM OO
oco0u, KA IiT03PIETHCA Y BUMHEHHI 3JIOUHNHY, IPUIIYCKAETHCI HEBUHY-
BaATiCTh [0 TOTO Yacy, MOKHU ii BUHY He Oy/e MOBEJeHO B MOPAIKY, MEPe.-
0aueHOMY 3aKOHOJaBCTBOM, i BCTAHOBJIEHO BUPOKOM CYAy, IKWUIl HaOpaB
3aKOHHOI CUJIN.

IIpoxypamypa Yrkpainu — eiuHa IeHTPaJi30BaHa CHCTeMa OPraHiB
IepsxaBHOI BIagM, sAKi 3mificHIOIOTL ycTaHoBJeHI KoHcTuryliero Ykpa-
iHM GYHKIII 3 MEeTOI0 3aXUCTy IpaB i cBOGOH JIOAWHU, 3araJbHUX iHTe-
peciB cycmijbcTBa Ta Jep:KaBHU.

ITy6nivwnuil nopsadox — yperyiboBaHA MOPAJbHUMU Ta IIPABOBUMU
HOpPMaMHM CHCTEMa CYCIiJIbHUX BiJHOCHH, III0 Ma€ Ha METi rapamTy-
BaHHA I'POMAAChKOl 6e3leK’ i CIOKO0I0, 3aXMCTy YecTi Ta rigHocTi rpo-
MaAsH, HOPMaJbHUX YMOB IJS isIIBHOCTI MEePyKaBHUX i IPOMaJCBKUX
opranisariii.

Pecnybnixa — dopma xep:KaBHOTO IPaBIiHHA, 3a SAKOI IIOBHOBA-
JKeHHS BEPXOBHOI BJaIM 3AiMCHIOIOTL BHOOPHI opramu, 1[0 00MPAaIOTHCS
HaceJIeHHSM Ha BiAmoBimmumii TepMiH.

Pegependym — dopma OesmocepefHBOI IeMOKpaTii, IO IOJATAE Yy
IPOBEIEHH]I TI0JIOCYBaHHS, IIJIAXOM SAKOTO0 YXBaJIOIOTHCA pPillleHHSa 3
OyIb-IKUX MHUTaHb 3arajJbHOAEP:KABHOTO ab0 MicIleBOro 3HAUYEeHHs, 3a
BUHATKOM THX, AKi 3TifHO i3 3aK0OHOM He MOMKYTh OyTHM BUHECEHi Ha
pedepermyM.

Cnyncoa 6esnexu Yxpainu (CBY) — nep:xaBHUI NIPABOOXOPOHHUM
opraH CIelliaJbHOTO IPU3HAYEeHH, AKUM 3a0e3neuye Aep:KaBHY 0e3IleKy
Yxpaiuu.

Cucmema npaéa — 00’€KTUBHO 3yMOBJIeHA BHYTDIINTHA Opraxisamis
mpasa, IO BiZoOpaskaeThCsA B €IHOCTI Ta y3roJ KeHocTi Beix il HopwMm, au-
(depenrifiopaHnx 3a rajay3saiMH, MiArajays3sMu, iIHCTUTYTaMUA Ta HOPMaMU

npasa.
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CouianvHi Hopmu — 3araJbHi IpaBUJa IOBEAIHKU JOLel y CycIiib-
CTBi, 3yMOBJIEHi 00’€KTUBHUMY 3aKOHOMiPHOCTAMHU, € PE3yJIbTaTOM CBi-
IOMOi BOJILOBOI IisIILHOCTiI IEBHOI YACTMHM YW BCHOTO CYCIIiJILCTBA Ta
3a0e3IeuyI0ThCA PIBHOMAHITHUMU 3aC00aMU COIiaJIbHOTO BILIUBY.

Cyeepenimem Hapody — BEPXOBEHCTBO BCiX I'DOMaJsAH, IO *KUBYTH
Ha TepuUTOpii mep:kaBU, AK AKepeJa i Hocia Baagu, HOT0 IPaBO CAMOMY
BUPIIITyBaTH CBOIO J0JII0, Ge3mocepefHbO abo uepes MpeaCTaBHUIIBKI Op-
ragu 6paTu ydacTh y (OpMyBaHHI HANOPAMKY HOJITUKU AepiKaBu, a Ta-
KOYK KOHTPOJIIOBATU NiAJbHICTH IIMX OPraHiB.

Cyo — opraH fep:kaBU, O KOMIIETeHIIil SKOr0 BXOAUTH 3[iMICHEeHHSA
IPaBOCYIAS MO0 POITIALY aAMiHICTPAaTUBHUX, KPUMiHAJIBHUX, IIUBiIb-
HUX Ta iHIIMX CIPaB Ta YXBaJIeHHA B IIUX CIIPaBaxX 3aKOHHUX PiIlleHb.

Cydoycmpiti — CyKyHnHICTh IPAaBOBUX HOPM, AKi BCTAHOBIIOIOTH CY-
IOBY CHUCTeMYy, ii opraHisailiio, 3aBJaHHSA, KOMIIETEHI[iI0 OKPEMHUX CYIiB
i mponenypy ix migHHA.

Cydouuncmeo — YCTAHOBJIEHWH 3aKOHOM ab0 3BHYAEM IIOPAIOK i
¢dopMa BUMHEHHSA CYAOBHX Oill y MeKax 3aBIaHb CYHiB y 3ailicHeHHi
IPaBOCYIIA.

Cycninbemeo — (popMa KOJEKTHBHOI'O CHIIiBMKUTTA JIOJEH, cucreMa
pisHopiBHeBMX 3B’sA3KiB MiKk HuMMU, 110 chopMyBaamcsA y IIpoileci icro-
PUYHOTO PO3BUTKY.

Tarymawenna nopm npaéa — 3’scyBaHHA (AKTUYHOTO 3MiCTy IIPaBo-
BHX HOPM, TOOTO BHCJIOBJIEHOI B HUX BOJIi 3aKOHOZABIIA SK 3arajJbHOI'O
npaBuja, IO AA€ MOMKJMBICTh YCTAHOBUTH, UM BilIOBiZae IIbOoMy IIpa-
BUJIY KOHKPETHUH BUHALOK CYCHiJIBHOTO MKUTTH.

Tomanimapusm — CyKynHIiCTH TakuX crocobiB i 3acob6iB peamizamii
Iep:KaBHOI Biaaau, 3a AKUX YCIO JKUTTENIAIBHICTh CYCIIiIBECTBA I KOMKHOL
OKpeMoi JIOANHY abCOJIOTHO PerjaMeHTOBaHO.

Yuimapna Oepicaéa — npocra opMa TepPUTOPiaJIbLHOTO YCTPOIO IED-
JKaBM, OKPeMi CKJIaJoBi AKOI He MAalOoTh CYBEpPEHiTeTy Ta BCiX O3HAK
Iep:KaBHOCTI.

Ypad — xonerianbHUI OopraH 3arajgbHOI KOMIIeTeHIil, AKWI 3aificHIOE
KEepPiBHUIITBO BUKOHABUYO-PO3MOPAIUOI0 MisgJbHICTIO OPTaHIiB BUKOHABYOIL
BJIAMIN.

Dedepayia — criagHa (popMa TEPUTOPiaIbLHOTO YCTPOIO AepiKaBH,
AKa CKJIAJAEThCA 3 JepPyKaBHUX YTBOPEHb, 10 MAalOTh IOPUAUYHY Ta IO-
JITUYHY CAMOCTiHHICTB.

Dynxyii deprcasu — OCHOBHI Hanpamu Ii AiAJbHOCTI Ha NeBHUX eTa-
maxX PO3BUTKY.

Kpuduuna eidnosidanvrnicms — cuenudivuni mpaBOBiTHOCHMHU MiK
IeP;KaBoi0 i ITPABOHMOPYIITHUKOM, IO XapaKTepPU3YIOTHCA 3aCyIKeHHIM
IPOTUIPABHOTO MisHHA i cy0’eKTa IPaBOIOPYIIIEHHS, MOKJAJaHHAM Ha
OCTaHHBOTO O0OOB’A3KYy B3a3HATU HECHPUSATINBUX HACHIJKIiB 3a CKOE€He
PaBOIIOPYIIIEHH.

KOpuduuni ¢paxmu — nepesnbadeHi HopMaMy IIpaBa KOHKPETHI KUT-
TeBi 06CcTaBUHM, AKi 3yMOBJIOIOTh BUHUKHEHHSA, 3MiHY ab00 IPUIMHEHHSI
IPaBOBUX BiHOCHWH.
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3MICT

S B 27¢% 1 1 P PP 3
Po3mis I. JIePIRABA ..ocounveiiiiineiiiiiinneieiirnetirenenneiosssnnsssononns 5
Tema 1. BUHUKHEHHS JEPIKABU 1 TTPABA «uveeneernnnennneennncennnnns 5
§ 2. IIpyUMHY BUHUKHEHHS JAEPIKABU 1 TIPABA «evveerrrnnerannennnns 5
§ 3. Teopii MOXOMKEHHA AEPIKABU 1 TPABA «eveeeerenernnneeanneaanns 7
§ 4. Icropuuni Tunu aepskaB i MuBimdisanifiauii migxifg.......... 10
3anumanna ma 3a80aHHSA 00 MEMU 1 cccevevneiiiieiniieinnnennnnnnn 12
TeMa 2. JIEPIABA v.uveeerrrneerrenrraeeeenssseseeessssscessnssseeessasscenns 14
§ 5. IIoHATTS, 03HAKU, CYTHICTD JEPMKABHI «eeerrenerrenennssaoasenns 14
§ 6. DYHKITIT TEPMKABT «vveeenrnnereesnnssscasnnssssssensssossnssssssonns 18
§ 7. IIPABOBA JEPIKABA «veeeerrnnereeannssecannesssssensssessnssssannnas 21
3anumaHnHns ma 3a80AHHA 00 MEMU 2 «.vvvvreereeernneeeeesnnaeeanns 24
Tema 3. JIePIKABHUI JIAT cveeeeernneerearnnssesasansssossnnssssssnnssscnns 25
§ 8. @opMa IePIKABHOTO ITPABIIHHS «eeevrrneeeeeneneerensnnasacannnas 25
§ 9. ®opMa TEPIKABHOTO YCTPOIO cuuueeeeennnneeeeannneesesennssasannnes 30
§ 10. dopma AepPKABHO-TOIITHUHOTO PEIKIMY «vveererenneeacannnes 33
§ 11. IIpaxkmuyne 3anammasa. IlopiBHAIbHA XapaKTePUCTUKA

IEPIKABHOTO JIAAY 3aPYOIMHUX KPATH eeeeerererrereeeennnnnnns 37
3anumanHns ma 3a80AHHA 00 MEMU 3 «evvvveerieiiinerenesneennanns 40
Tema 4. HapPOZOBIIAMIA «ouveeeeeeneeereenseeeeeesseeeeeesnsesesesnnseeanns 43
§ 12. HapomoBiaaasa Ta HAPOAHE BOJEBUABIEHHS ..euvreeeeeannnes 43
§ 13. Bu6opu. BUOOPUE TPABO cuuveenneranerannerenneranneaanneaannenns 45
§ 14. BUOOPUL CHCTEMIE ..uvnneiinirneiintiieiintriniiieriacaneraacaneenes 51
§ 15. BUGODPUHMIH ITPOITEC «eeennrrenneeenneeenneeenneeanneeanneaanneaannenns 54
§ 16. PedeDeHIY M tieenetiiirrnnereeernnsesessnnssssssensssossnssssssonns 57
3anumanna ma 3a80aAHHA 00 MEMU 4 ccueeeeneieiieinineinnneennnnnn 59

Tema 5. Opranu Aep:KaBHOI BJIagM Ta MiciieBe

CAMOBDSATYBAHHS +evuueernrenssnncenssonsessssnssssssnssssssnsssssassssnsns
§ 17. JIePIKABHA BIIAZIA +eeeeernrereesnnssscssnnssssssensssossnnssssssnnes
§ 18. JIePKABHUI OPTAH teeervrerreenneeecasnnesssssnnsssessnnsssssnnnas
§ 19. IHCTUTYT MPEBUTEHTCTBA «eeevreereeennesecannnssseasnssssannnes
§ 20. BUKOHABYA BJIAMA +evvvrvreereennneeecannnesssannnssseasnnssasannnes
§ 21. MiciieBe CAMOBPSIIYBAHHA uuveeeeeenneeecannnseseaennssesannnes
§ 22. CYIOBA BJIIAMA .uevveeeennreeeeenneeeeeesnneeesasnnsssessnnssesannnes
§ 23. IIPABOOXOPOHHL OPTAHM +evvvrreeeeeernneeeeannneesensnnseecannnes
3anumanna ma 3a80aAHHA 00 MEMU 5 e.ueveeneeeeaenneaenneaennnnnn.
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Tema 6. [lep:xaBa, 0C00a, CYCITITIBCTBO .ieveveeeeeernneseecnnnneeanns 78

§ 24. JltogmHa, iIHAUBIM, 0CO0A .ivvvverreeiiineeeeenrneeeecennncesennnns 78
§ 25. TPOMAIAHCTBO uuueeeeeennneeeeenaseeseennesesessnssssssnnnsesannnes 82
§ 26. IIpakmuyHe 3aHAMMA. TPOMATAHCTBO ..uvvevenennneenannnns 86
3anumanHs ma 3a80AHHA 00 MEMU 6 ..ccvvneeieiiiieieniinnnnnnnnn 90
§ 27. IIOBTOPEHHSA 1 YBATATBHEHHST «eeveureenneeenneeenneeanneeannenns 92
Po3midl T1. TIPABO ..cvviiiiineiiiiiinneieiiineetienenneeecasnnessesnnnsesenes 96
Tema 1. IIpaBo AK 0coOJauBUII BUJ COIiATBHUX HOPM ........... 96
§ 28. COIIATBHI HODPMI tevevrnnerreerneeeecsonassscsnsssssssnnssscnnnns 96
§ 29, TIPABO tiiiiuneiiiiineteeaineeeeeeaseeeesnnaseecsnnsesesennnsesannnes 99
§ 30. ITPUHITUIIM IIPABA «eevereeeeeennneeseesnsacsennnssseasnsssssannnns 101
3anumanHs ma 3a80aAHHA 00 MeMU 1 «cccveeiviiiineiiiiinnnnnnnn. 103
TeMa 2. CHCTEMA IIPABA +evvvrrerrreeerenernnnnnsessssseeeeeeessssnnnnnes 104
§ 31. ITOHATTA CHUCTEMU TIPABA +eevevrereeenneeeeennneesecesnssscannnes 104
§ 32. HOPMA IIPABA tevuvrerernnneeerenneeeeeesnseeeennnsseecenassecannnes 107
§ 33. IIpaBoBuUii iHCTUTYT TA TANY3b IPABA <evveeereeeneeecannnns 109
3anumanHns ma 3a80AHHA 00 MEMU 2 «.vevveeereiinnereeensneeeenns 112
Tema 3. @opmu mpaBa. JIKEPeTa ITPABA «eveeereneereneeranennnnnns 113
§ 34—-35. @opmu mpaBa. [[KePesIa IMPABA «cvvevreerreneieeeeeannnns 113
§ 36. IIpaxmuune 3anamms. HOPMU TIPABA «eeevevenernnnennnnn.. 117
3anumanHns ma 3a80AHHA 00 MEMU 3 «evevieeereiiierenesneennnnnn 119
TeMa 4. S3AKOHOTABCTBO +evvverrrrreeeeensnnnnnnssssssseesessesessssnnnns 120
§ 37. IIOHATTA 3AKOHOMABCTBA «eeuueeeeenrnneeeeanneeeeasnnssecannnes 120
§ 38. HOPMATHUBHI QKTH «eevueernneennneeenneeeaeeeneeeanceeaneaannens 123
§ 39. 3akoHU i mMig3aKOHHI HOPMATHUBHO-IPABOBi aKTH ........ 126
3anumanHna ma 3a80aAHHA 00 MEMU 4 c.ueeveeeiiininininnnnennnnnn 130
Tema 5. IIpasorBopenusa. Cucremarusaiiisa 3aKkoHOZaBCTBA ... 131
§ 40. ITPABOTBOPUICTD +vvrerrrnrerrernnerocsnsssscsonnssossnnsssscsonns 131
§ 41. ITPABOBACTOCYBAHHS ..vveeererennerocsnnsssscsennssossnsssscsnnns 134
§ 42. CucreMaTH3aIiA 3aKOHOTABCTBA «.vveeeeereneerocannssssanenns 137
§ 43. IIpakmuyne 3anammasa. Bugu cucremaTusaiii

TIPABOBHX AKTIB tuuuuuunueeeeeeeeeeeeeeeesesssnsnsssssssssesseeessessnnnnnes 140
3anumanHs ma 3a80AHHA 00 MEMU 5 «cvvvreeereiineeenennneeeanns 143
TeMa 6. IIPABOBITHOCHHI ..vvvviiiiiieiinnnnnneeeeeeeeeeeeeeesennnnnns 143
§ 44. TTOHATTA TPABOBIMHOCHH .ccovveeeereeeeeennneeseannseacannnns 143
§ 45. CTPYKTYPA MPABOBITHOCHH ..evvreerneeeeeennneeseaennesacannnes 145
§ 46. IIPABOCYO EKTHICTD +evueeeerenneeeeeenaeeeeenneeeeesnnececannnes 151
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HasuanvHe sudanua

DIJIIIIEHKO Terauna MuxaiiniBaa
CYTKOBUM Bosogumup JIykud

ITPABO3HABCTBO

(npoginvnuil pieenn)

Higpyunur gaa 10 kaacy
3aKJIaiB 3arajibHOI CepeaHbOl OCBiTH

Pexomendosarno Minicmepcmeom oceéimu i Hayku YKpainu

Bupano 3a paxyHOK mep:kaBHuUX komTiB. IIpogaxk 3a0opoHeHO

TonmoBuuit pegakrop H. B. 3abnouvka
Penakrop I. B. I'aiidaeHKko
Maxker, xynoxxuae odopmienuaa JI. A. Kysneyosol
Ooknazuuka T. B. Kyw
Kowmm’rorepua Bepctia JI. O. Kyaazinot
Kopexrop JI. 1. JIeycvra

Dopmar 60x90/16.
Ywm. npyk. apk. 22,0. O6x.-Buz. apx. 16,67.
Tupax 16 383 op. Bux. Ne 1335.
3am. Ne

Bugasuunrso «I'enesa», Bya. Tumorenka, 2-1, m. Kuis, 04212.
CBigonTBo cy0’eKTa BUAABHUYOI CIIPpABU
cepia K Ne 5088 Bix 27.04.2016.

BiggpyxoBaumo y TOB «IIET», Bysa. Oapmiucskoro, 17,
M. Xapkis, 61024.
CBimoinTBo cy6’eKkTa BUIABHUYOI CIIpABU
cepia K Ne 4526 six 18.04.2013.
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